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Volumes  l  to  XII  of  the  Acts  and  Proclamations  of 
Travancore  contain  the  Statutes  till  the  end  of  the  year 
1116.  They  contain  the  enactments,  the  Rules  and  Noti¬ 
fications  issued  under  them,  and  in  the  case  of  the  earlier 
volumes,  the  G.  Os.,  Proceedings,  Circulars,  Rulings,  Memos, 
High  Court  Orders,  and  also  the  history  of  each  legislation. 

2.  The  Acts  and  Proclamations  in  Volumes  I  to  Xll 
were  published  in' their  chronological  order,  and  in  the  case 
of  the  Rules  and  Notifications  (which  were  published  in  the 
same  volume  along  with  the  enactments),  chronological 
order  was  followed  in  some  cases,  and  alphabetical  order  in 
others. 

3.  It  was  considered  desirable  to  follow  a  more  methodi¬ 
cal  system  in  regard  to  the  publication  of  these  volumes,  on 
the  lines  of  that  followed  by  the  Government  of  India  and  the 
Provincial  Governments  in  British  India,— a  system  which 
would  facilitate  easier  reference,  and  at  the  same  time  would 
be  more  scientific  in  the  arrangement  of  the  matter. 

4.  Volume  XIII  is  thus  divided  into  two  parts, — the 
first  part  to  contain  the  Acts  and  Proclamations  for  1117 
and  1118,  and  the  second  part,  the  Rules  and  Notifications 
for  the  two  years.  The  two  parts  follow  generally  the 
features  of  the  “Unrepealed  Central  Acts'’  and  the  “General 
Statutory  Rules  and  Orders”  respectively  issued  by  the 
Government  of  India,  and  similar  statutory  publications 
issued  by  the  Provincial  Governments  in  British  India. 

5.  Since  the  object  of  the  publication  is  mainly  to 
present  the  Statutes  and  Statutory  Rules  and  Notifications  in 
their  appropriate  form  with  all  the  relevant  references,  no 


attempt  has  been  made  to  incorporate  Government  Procee¬ 
dings,  Memos,  Circulars,  etc.,  (as  in  volumes  I  to  VI). 
which  are  not  important  from  the  strictly  statutory  point  of 
view,  and  which  pertain  more  appropriate!-;  to  Departmental 
Manuals,  or  to  Text  Books  or  Commentaries  on  Bia'utcs. 

6.  Every  endeavour  has  been  made  to  present  the 
enactments  in  a  complete  and  up  fa  date  f  un,  so  dint  tie  leads i 

may  So  quite  cleat  as  to  t/>a  exact  position  of  fid  faco  as  it  stands 

at  ptssent.  This  has  been  achieved  by  the  following 
methods : — 

(i)  In  the  case  of  the  main  Acts  passed  in  1117  and 

1118,  all  the  amendments  made  either  in  1  1  1 7  or 

1  1  1  8,  at  sulsequenify  in  fde  yeats  Hi 9  m  if 20  (till  the 

date  of  publication  of  this  volume)  have  been 
incorporated  in  their  appropriate  places,  even 
though  the  Acts  passed  in  1119  and  1  1 20  do  not 
strictly  come  within  the  purview  of  the  present 
volume  — See  for  instance  the  Criminal  Procedure 
Code  (Act  VIII  of  111  7),  and  the  Collective 
Fines  Act  (Act  IX  of  1  1  18). 

(ii)  In  the  case  of  the  Sfmendiny  Acts  passed  in  1117 

or  in  11  !  8,  the  above  course  could  not  be  adopt¬ 
ed  for  obvious  reasons.  The  main  Acts  in  these 
cases  have  already  been  published  in  the  previous 
volumes.  Many  of  them  (like  the  Pena!  Code,  the 
Insurance  Act,  the  Companies  Act,  etc.,)  are 
lengthy  enactments,  and  if  these  main  Acts  are  to 
be  republished  in  the  present  book  for  the  purpose 
of  incorporating  the  subsequent  amendments  of 
1117  or  1  1  18,  that  would  mean  that  the  book 
would  run  on  to  several  volumes.  The  safest  course 

in  such  cases  would  be* give  afftde  televant  lef donees 

to  the  main  enactments  and  their  amendments  till 


the  end  of  1118,  (V.  till  Volume  XIII),  and 

Jailer  b  £tin$  y  fSese  tefatences  up  fo  c/ah  £y  te/ettzny 
£ a  f£e  ffazefle  pu££toaffons  oJ~  i£e  amen  dm  enfs,  tj~  any, 
tv£cc£  Save  Seen  mac/e  in  1119  at  1130,  so  as  fo  ma£e  f£e 
tejcrences  compfefe  and  up  fo  dale.  This  has  been 

done.  (See  the  foot-note  references  to  each 
Amending  Act  .included  in  the  volume).  In  the 
case,  however,  of  important  sections  of  the  main 
Act,  which  have  undergone  substantial  changes 
and  which  also  require  cons/ant  reference,  the  re¬ 
levant  section  has  been  republished  as  foot-note 
with  all  the  amendments  properly  incorporated 
therein  (See  Section  1 82  of  the  Penal  Code  as 
amended  in  1117). 

(iii)  It  is  with  the  same  object  of  ensuring  accuracy  and 
up-to-dateness  that  a  Consolidated  General  Index 
and  Reference  Guide  to  the  Acts  and  Procla¬ 
mations  of  the  State  (brought  up  to  the  date  of 
publication  of  this  volume)  has  been  added  as  an 
appendix  to  the  volume  (See  Appendix  III). 

7.  The  other  important  point  on  which  information  is 
likely  to  be  required  is  as  regards  t£e  listity  of  eacl  legislation. 
All  the  necessary  references  for  the  purpose  are  given  in  the 
foot-notes.  Such  references  include, — 

(a)  references  to  the  Gazettes  in  which  the  Bill, 
(with  the  Statement  of  Objects  and  Reasons),  the 
Select  Committee  Report,  the  Bill  as  revised  by 
the  Select  Committee,  and  the  Acts  as  finally 
passed,  were  published ; 

(/)  references  to  the  Proceedings  of  the  Sa  Mulam 
Assembly  and  the  Sri  Chitra  State  Council  where 
the  Bills  were  introduced,  discussed  and  passed ; 
and 


( 

iv 

(c)  references  to  the  Notifications  relating  to  the  date 
of  enforcement  of  the  Acts. 

8.  In  the  case  of  subsequent  amendments  which  have 
been  incorporated  in  this  volume,  references  are  given  in  the 
foot-notes  to  the.  number  and  the  year  of  the  Amending 
Act,  and  the  section  of  the  Act  under  which  the  amend¬ 
ment  was  made.  Wherever  possible,  the  provision  of  law 
as  it  stood  before  the  amendment  has  also  been  quoted  in 
such  foot-notes. 

9.  For  purposes  of  easy  reference  and  comparative 
study,  the  sections  of  the  corresponding  British  'Indian  en¬ 
actments  (on  the  lines  of  which  many  of  the  Acts  are 
modelled)  are  given  in  the  table  of  contents  to  each  Act. 

10.  A  chronological  table  of  contents  as  also  an  alpha¬ 
betical  table  of  contents  have  been  prefixed  to  the  volume. 
Appendices  I  to  IV  deal  respectively  with  the  Penal  Code 
(Amendment)  Proclamation,  1120,  (under  which  the 
penalty  of  death  in  respect  of  certain  offences  under  the 
Penal  Code  was  abolished),  a  Tabular  Statement  showing 
the  sections  of  the  Criminal  Procedure  Code  (Act  VllI  of 
1117)  and  the  corresponding  sections  of  the  British  Indian 
Code  and  the  repealed  Code,  the  Consolidated  General 
Index  and  Reference  Guide  to  the  Acts  and  Proclamations 
(referred  to  in  paragraph  6  (iii)  above),  and  the 
Chronological  List  of  Enactments  passed  in  1119  and  1  120 
(till  the  date  of  publication  of  this  volume). 

11.  An  index  to  the  contents  of  the  volume  has  been 
added  at  the  end.s 
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ACT  1  OF  1117. 

THE  TRAVANCORE  MOTOR  VEHICLES  ACT,  1117. 
CONTENTS. 

Preamble. 

Sections 

CHAPTER  I. 

Preliminary. 

1.  Short  title,  extent  and  commencement  '  1 

2.  Definitions  2 

CHAPTER  II. 

Licensing  or  Drivers  or  Motor  Vehicles*. 


3.  Necessity  for  driving  licence  3 

4.  Age  limit  in  connection  with  driving  oi 

motor  vehicles  1 

5.  Responsibility  of  owners  of  motor  vehicle* 

for  contraventions  of  Sections  3  and  4  5 

6.  Restrictions  on  the  holding  of  lioenoes  6 

7.  Grant  of  licence  7 

8.  Form  and  contents  of  lioenoe  8 

9.  Extent  of  validity  of  lioenoe  .  9 


The  figures  on  the  right  refer  to  the  corresponding  sections  of  the 
British  Indian  Motor  Vehicles  Aot,  IV  of  1939. 
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Sections 

10. 
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10 

11. 

Renewal  of  licences 

11 

12. 

Revocation  of  licence  on  grounds  of 

disease  or  disability 

12 

13. 

Orders  refusing  or  revoking  licences  and 

appeals  therefrom 

13 

14. 

Power  of  licensing  authority  to  dis¬ 

qualify  for  holding  a  licence 

15 

15. 

Power  of  transport  authority  to  disqualify 

16 

16. 

Power  of  Court  to  disqualify 

17 

17. 

Effeot  of  disqualification  order 

18 

18. 

Endorsement 

19 

19. 

Transfer  of  endorsement  and  tissue  ,of 

licence  free  from  endorsement 

20 

20. 

Power  to  make  rules 

21 

21. 

CHAPTER  III. 

Registration  op  Motor  Vehicles. 
Necessity  for  registration 

22 

22. 

Registration,  where  to  be  made 

23 

23. 

Registration,  how  to  be  made 

24 

24. 

Temporary  registration 

25 

25. 

Production  of  vehicle  at  time  of  regis¬ 

tration 

26 

26. 

Refusal  of  registration 

27 

27. 

Effectiveness  in  Travancore  of  registration 

28 

28. 

Change  of  residence  or  place  of  business 

30 

29. 

Transfer  of  ownership 

31 

30. 

Alteration  in  motor  vehicle 

32 

31. 

Suspension  of  registration 

33 

32. 

Cancellation  of  registration 

34 

33. 

Appeals 

35 

34. 

Speoial  requirement  for  registration  of 

transport  vehicle 

36 

35. 

Special  particulars  to  be  reoorded  on 

registration  of  transport  vehiole 

37 

36. 

Certificate  of  fitness  of  transport  vehiole 

38 
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37.  Motor  vehicles,  the  property  of  Onr 

Government  39 

38.  Application  of  Chapter  III  to  trailers  40 

39.  Power  to  make  rules  41 

CHAPTER  IV. 

Control  of  Transport  Vehicles. 

40.  Necessity  for  permits  42 

41.  Power  to  Government  to  control  road 

transport  43 

42.  General  provision  as  to  applications  for 

permits  45 

43.  Application  for  stage  carriage  permit  46 

44.  Procedure  of  transport  authority  in 

considering  application  for  stage 
carriage  permit  47 

45.  Power  to  restrict  the  number  of  stage 

carriages  and  impose  conditions  on 

stage  carriage  permits  48 

46.  Application  for  oontraot  carriage 

permit  49 

47.  Procedure  of  transport  authority  in  con¬ 

sidering  application  for  contract  carri¬ 
age  permit  50 

48.  Power  to  restriot  the  number  of  contract 

carriages  and  impose  conditions  on  con¬ 
tract  carriage  permits  51 

49.  Application  for  private  carrier’s  permit  52 

50.  Procedure  of  transport  authority  in  con¬ 

sidering  application  for  a  private  car¬ 
rier’s  permit  53 

61.  Application  for  public  carrier’s  permit  54 

52.  Procedure  of  transport  authority  in  con¬ 

sidering  application  for  publio  carrier’s 
permit  55 

63.  Power  to  restriot  the  number  of  and 

attach  conditions  to  publio  carrier’s ' r; 
permit  56 
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59 
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liability 

66 
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and  oontraot  carriages 

67 

64. 

Power  to  make  rules  for  the  purposes  of 

this  Chapter 

68 

CHAPTER  Y. 

Con stbu chon f  Equipment  and  Maintenance 
of  Motob  Vehicles. 

65.  General  provision  regarding  construction 


and  maintenance  69 

66.  Power  to  make  rules  70 
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67.  Limits  of  speed  71 
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77.  Leaving  vehicle  in  dangerous  position  81 

78.  Riding  on  running  board  82 
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93.  Duty  to  give  information  as  to  insurance  98 

94.  Settlement  between  insurers  and  insured 

persons  99 
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8  Motor  Vehieles,  [Act  I  of  1117. 

Sections 

100.  Duty  of  insurer  to  notify  registering 

authority  canoeEation  or  suspension  of 
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ACT  1  OF  1117.1 

THE  TRAVANOORE  MOTOR  VEHICLES  ACT,  1117. 

An  Act  to  consolidate  and  amend  the  law  relating 

TO  MOTOR  VEHICLES  ;  PASSED  BY  HlS  HIGHNESS  THE 

Maharaja  of  Teavancore  under  date  the  1st 

Chingom  1117  corresponding  to  the  17th 
August  1941  under  Section  23  of 
Act  II  of  1108. 

Preamble,  Whereas  it  is  expedient  to  consolidate  and  amend  the 

law  relating  to  motor  vehicles  in  Travanoore  ;  It  is  hereby 
enacted  as  follows  :■ — 

CHAPTER  I. 

Preliminary. 

exten/and'  (1)  This  Aot  may  be  oalled  the  Travanoore  Motor 

Mmmenoe.  Vehicles  Aot,  1117. 

(2)  It  extends  to  the  whole  of  Travanoore. 

(3)  It  shall  come  into  force  on  such  date2  as  Our 
Government  may,  by  notification  in  Our  Government 
Gazette  appoint,  but  Chapter  VII  shall  not  have  effeot 
until  after  a  period  of  three  years  from  the  date  of  com* 
menoement  of  the  Act. 

1  For  the  Statement  of  Objects  and  Reasons  see  Fait  II  of  the  Govern-, 
ment  Gazette  dated  the  18th  March  1941. 

For  the  Report  of  the  Select  Committee  see  iiid  dated  the  1st  July 
1941. 

The  Bill  was  introduced  in  the  Assembly  and  referred  to  a  Seleet 
Committee  on  the  81st  March  1941  (Assembly  Proceedings  Volume  XVII 
pages  38S  and  388,) 

The  Select  Committee  Report  waa  presented  to  the  Assembly  on  the 
4th  August  1941,  and  the  Bill  was  considered  and  paased  by  the  House 
on  the  tame  date  ( Assembly  Proceedings  Volume  XVIII,  pages  634  to  043), 

The  Bill  was  considered  and  paased  by  the  Council  on  the  16th 
August  1941  (Council  Proceedings  Volume  XVIII  page  441), 

The  Aot  was  published  in  the  Government  Gazette  dated  the  19th 
August  1941. 

J  The  19th  August  1941 — see  Notification  R.  0.  C.  No.  6126 187| 
Judl.,  dated  the  17th  August  1941  published  at  page  36  of  Part  I  of  the 
Government  Gazette  dated  the  1 9th  August  1 941. 


Act  I  of  1117.]  Motor  Vehicles  9 

2.  In  this  Aot,  unless  there  is  anything  repugnant  in  Definition*, 
the  subject  or  oontext, — 

(1)  “axle  weight”  means  in  relation  to  an  axle  ol 
a  vehicle  the  total  weight  transmitted  by  the  several  wheals 
attached  to  that  axle  to  the  surface  whereon  the  vehicle 
rests ; 

(2)  “certificate  of  registration”  means  the  certifi¬ 
cate  issued  by  the  registering  authority  to  the  effect  that 
a  motor  vehicle  has  been  duly  registered  in  aooordanoe 
with  the  provisions  of  Chapter  III ; 

(8)  “oontract  carriage”  means  a  motor  vehiole 
which  carries  a  passenger  or  passengers  for  hire  or  re¬ 
ward  under  a  contract  expressed  or  implied  for  the  use 
of  the  vehicle  as  a  whole  at  or  for  a  fixed  or  agreed  rate 
or  sum  and  from  one  point  to  another  without  stopping 
to  pick  up  or  set  down  along  the  line  of  route  passengers 
not  inoluded  in  the  contraot ;  and  inoludes  a  motor  cab 
notwithstanding  that  the  passengers  may  pay  separate 
fares ; 

Explanation — “Contract  carriage”  does  not  include 
a  motor  vehicle,  possession  of  which  has  been  temporarily 
transferred  in  accordance  with  an  express  agreement  of 
hire  for  use  as  a  private  vehiole  and  whioh .  is  used  in 
aooordanoe  with  the  terms  of  snob  agreement ; 

(4)  “delivery  van”  means  any  goods  vehiole  the 
registered  laden  weight  of  whioh  does  not  exoeed  5000 
pounds  avoirdupois ; 

(5)  “driver”  inoludes,  where  a  separate  person  acts 
as  steersman  of  a  motor  vehiole,  that  person  as  well  as 
any  other  person  engaged  in  the  driving  of  the  vehiole  ; 

(6)  “lares”  inoludes  sums  payable  for  a  season 
ticket  or  in  respect  of  the  hire  of  a  oontraot  carriage  ; 

(7)  “goods”  includes  live-stock,  and  any  thing 

(other  than  equipment  ordinarily  used  with  the  vehiole) 
carried  by  a  vehicle  except  living  persons,  but  does  not  - 

include  luggage  or  personal’effects  oarried  in  a- motor  oar, 

or  in  a  trailer  attached  to  a'  motor  oar  or  the  persona] 
luggage  of  passengers  travelling  in  the  vehiole  j 
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(8)  “goods  vehicle”  means  any  motor  vehicle  con¬ 
structed  or  adapted  for  use  for  the  carriage  of  goods,  or 
any  motor  vehicle  not  so  constructed  or  adapted  when 
used  for  the  carriage  of  goods  solely  or  in  addition  to 
passengers ; 

(9)  “heavy  transport  vehicle”  means  a  transport 
vehicle  the  registered  axle  rveight  of  whioh  oxoeods  1.0,060 
pounds  avoirdupois,  or  the  registered  laden  weight  of 
which  exceeds  14,500  pounds  avoirdupois  ; 

(10)  “invalid  carriage”  means  a  motor  vehicle  the 
unladen  weight  of  which  does  not  exceed  five  hundred 
weights,  specially  designed  and  constructed,  and  not  merely 
adapted,  for  the  use  of  a  person  suffering  from  some 
physical  defect  or  disability,  and  used  solely  by  or  for  such 
a  person ; 

(11)  “lioenoe”  means  the  document  issued  by  the 
licensing  authority  authorising  the  person  specified  therein 
to  drive  a  motor  vehicle  or  a  motor  vehicle  of  any  speci¬ 
fied  class  or  description,; 

(12)  “licensing  authority”  means  an  authority 
empowered  to  grant  licenoes,  appointed  by  Our  Govern¬ 
ment  ; 

(13) '  “light  transport  vehiole”  means  any  public 
servioe  vehicle  other  than  a  motor  cab,  or  any  goods 
vehiole  other  than  a  heavy  transport  vehiole  or  a  delivery 
van ; 

(14)  “looomotive”  means  a  motor  vehicle  whioh  is 
itself  not  constructed  to  carry  any  load  (other  than  equip¬ 
ment  used  for  the  purpose  of  propulsion),  the  unladen 
weight  of  which  exceeds  16,000  pounds  avoirdupois  ;  but 
does  not  inolude  a  road  roller; 

(15)  “motor  cab”  means  any  motor  vehicle  construc¬ 
ted,  adapted  or  used  to  carry  not  more  than  six  passengers 
excluding  the  driver,  for  hire  or  reward ; 

(16)  “motor  car”  means  any  motor  vehicle  other 
than  a  transport  vehiole,  looomotive,  road-roller,  tractor, 
motor-cycle  or  invalid  oarriage ; 
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(17)  “motor  cycle”  means  a  motor  vehicle,  other 
than  an  invalid  carriage,  with  less  than  four  wheels,  the 

.  unladen  weight  of  which,  inclusive  of  any  side-car  attached 
to  the  vehicle,  does  not  exceed  900  pounds  avoirdupois ; 

(18)  “motor  vehicle”  means  any  mechanically  pro¬ 
pelled  vehicle  adapted  for  use  upon  roads  whether  the 
pRwer  of  propulsion  is  transmitted  thereto  from  an  ex¬ 
ternal  or  internal  source  and  includes  a  chassis  to '  which  a 
body  has  not  been  attached  and  a  trailer  ;  but  does  not . 
include  a-  vehicle  running  upon  fixed  rails  or  used  solely 
upon  the  premises  of  the  owner  ; 

(19)  “owner”  means,  where  the  person,  in  possession 
of  a  motor  vehicle  is  a  minor,  the  guardian  of  such 
minor,  and  in  relation  to  a  motor  vehicle  which  is  the 
subject  of  a  hire  purchase  agreement,  the  person  in  pos¬ 
session  of  the  vehicle  under  that  agreement ; 

(20)  “permit”  means  the  document  issued  by  the 
prescribed  authority  authorising  the  use  of  a  transport 
vehicle  as  a  contract  oarriage,  or  stage  carriage,  or  autho¬ 
rising  the  owner  as  a  private  carrier  or  public  carrier  to 
use  such  vehicle ; 

(21)  “prescribed”  means  prescribed  by  rules  made 
under  this  Act ; 

(22)  “private  carrier”  means  an  owner  of  a  transport 
vehicle  other  than  a  public  carrier  who  uses  that  vehicle 
solely  for  the  carriage  of  goods  which  are  his  property  or 
the  carriage  of  which  is  necessary  for  the  purposes  of  his 
business  not  being  a  business  of  providing  transport,  or 
Who  nses  the  vehicle  for  any  of  the  purposes  specified  in 
sub-section  (2)  of  Seotion  40  ; 

(23)  “public  carrier”  means  an  owner  of  a  transport 
vehicle  who  transports  or  undertakes  to  transport  goods, 
or  any  class  of  goods,  for  another  person  at  any  time  and 
in  any  publio  plaoe  for  hire  or  reward,  whether  in  pur- 
shanoe  of  the  terms  of  a  contract  or  agreement  or  other¬ 
wise,  and  includes  any  person,  body,  association  or  company 
engaged  in  the  business  of  carrying  the  goods  of  persons 
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assooiated  with  that  person,  body,  association  or  company 
for  the  purpose  of  having  their  goods  transported  ; 

(24)  “public  place”  means  a  road,  street,  way  or 

other  place,  whether  a  thoroughfare  or  not,  to  which  the 
public  have  a  right  of  access,  and  includes  any  place  or 
stand  at  which  passengers  are  pioked  up  or  set  down  by  a 
stage  carriage ;  * 

(25)  “publio  service  vehicle”  means  any  motor  vehicle 
used  or  adapted  to  be  used  for  the  carriage  of  passengers 
for  hire  or  reward,  and  includes  a  motor  cab, 'oontract 
carriage,  and  stage  carriage  ; 

(26)  “qualified  medical  practitioner”  moans  a  medi¬ 
cal  practitioner  having  the  prescribed  qualifications  ; 

(27)  “registered  axle  weight”  means  in  respect  of  any 
vehicle  the  axle  weight  certified  and  registered  by  the 
registering  authority  as  permissible  for  that  vehicle  ; 

(28)  “registered  laden  weight”  means  in '  respoot  of 
any  vehiole  the  total  weight  of  the  vehiole  and  load  certi¬ 
fied  and  registered  by  the  registering  authority  as  permis¬ 
sible  for  that  vehicle ; 

(29)  “registering  authority”  means  an  authority  em¬ 
powered  to  register  motor  vehicles  under  Chapter  III ; 

(30)  “stage  carriage”  means  a  motor  vehiole  carrying 
or  adapted  to  carry  more  than  six  persons  excluding 
the  driver  which  carries  passengers  for  hire  or  reward  at 
separate  fares  paid  by  or  for  individual  passengers,  either 
for  the  whole  journey  or  for  stages  of  the  journey"; 

(31)  “tractor”  means  a  motor  vehiole  which  is  not 
itself  constructed  to  carry  any  load  (other  than  equipment 
used  for  the  purpose  of  propulsion)  the  unladen  weight  of 
which  does  not  exceed  16,000  pounds  avoirdupois ;  but 
excludes  a  road-roller; 

(32)  “traffic  signs”  includes  all  signals,  warning  sign 
posts,  direction  posts,  or  other  devices  for  the  information, 
guidance  or  direction  of  drivers  of  motor  vehioles ; 
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(38)  “trailer  ”  means  any  vehicle  other  than  a  aide-car 
drawn  or  intended  to  be  drawn  by  a  motor  vehicle ; 

(34)  “transport  authority”  means  an  authority  con¬ 
stituted  or  appointed  and  empowered  by  Our  Government 
to  exercise  all  or  any  of  the  powers  of  a  transport  autho¬ 
rity  under  this  Act ; 

(35)  “transport  vehicle”  means  a  publio  service 
vehicle,  a  goods  vehicle,  a  locomotive  or  a  traotor  other 
than  a  locomotive  or  tractor  used  solely  for  agricultural 
purposes ; 

(36)  “unladen  weight”  means  the  weight  of  a  vehicle 
or  trailer  including  all  equipment  ordinarily  used  with  the 
vehicles  or  trailer  when  working,  but  excluding  the  weight 
of  a  driver  or  attendant ;  and  where  alternative  parts  or 
bodies  are  used  the  unladen  weight  of  the  vehiole  means 
the  weight  of  the  vehicle  with  the  heaviest  such  alternative 
part  or  body ; 

(37)  “weight”  means  the  total  weight  transmitted 
for  the  time  being  by  the  wheels  of  a  vehiole  to  the  surfaoe 
on  which  the  vehiole  rests. 

CHAPTER  II. 

Licensing  of  Drivers  of  Motor  Vehicles. 

3.  (1)  No  person  shall  drive  a  motor  vehicle  in  any  Necessity 

publio  place  unless  he  holds  an  effective  licence  issued  to 
himself  authorising  him  to  drive  the  vehiole ;  and  no 
person  shall  so  drive  a  motor  vehicle  as  a  paid  employee 
or  shall  so  drive  a  publio  service  vehicle  unless  his  licence 
specifically  entitles  him  so  to  do. 

(2)  Our  Government  may  prescribe  the  conditions 
subjeot  to  which  sub-seotion  (1)  shall  not  apply  to  a  person 
receiving  instruction  in  driving  a  motor  vehicle. 

(3)  Nothing  contained  in  sub-section  (1)  shall  for  a 
period  of  twelve  months  after  the  commencement  of  this 
Act  invalidate  a  licence  to  drive  4  motor  vehiole  issued 
Under  the  provisions  of  the  Travancore  Motor  Vehicles 
Act  of  1094. 
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ige  limit  in  4.  (1)  No  person  under  the  age  of  eighteen  years  shall 

connection  ,  ■, 

with  driving  drive  a  motor  vehicle  m  any  public  place. 

vehicles!  (2)  No  person  under  the  age  of  twenty  years  shall 

drive  a  transport  vehiole  in  any  public  place. 

(8)  Nothing  contained  in  sub-section  (1)  or  sub¬ 
section  (2)  shall  prevent  any  person  who,  before  the  com- 
menoement'of  this  Act,  possessed  a  licence  to  drive  a  motor 
vehiole  from  obtaining  a  licence  to 'drive  a  nnotor  vehicle 
of  the  game  class.1; 

ftesponsi-  5.  No  owner  or  person  in  charge  of  a  motor  vehicle 
ownerfof  shall  cause  or  permit  any  person  who  does  not  satisfy  the 
ciesYovom-  Provlsi°lls  °f  Sections  3  and  4  to  drive  the  vehicle. 

traventions 
of  Sections 

Heatrietione  6.  (1)  No  person  shall,  while  he  holds  any  licenoo  for 
the  time  being  in  force,  hold  any  other  licence  to  drive 
oes'!  a  motor  vehicle. 

(2)  No  holder  of  a  licence  shall  permit  it  to  be 
used  by  any  other  person. 

(3)  Nothing  in  this  section  shall  prevent  the  licen¬ 
sing  authority  from  adding  to  the  classes  of  vehicles  which 
the  lioence  authorises  the  holder  to  drive. 

Oiantof  7.  (1).  Any  person  who  is  not  disqualified  under  Sec¬ 

tion  4  for  driving  a  motor  vehicle  and  who  is  not  for  the 
time  being  disqualified  for  holding  "or  obtaining  a  licence 
may  apply  to  the  licensing  authority  for  the  issue  to  him 
■  of  a  lioence. 

(2)  Every  application  under  sub-section  (1)  shall 
be  in  Form  A  as  set  forth  in  the  First  Sohedule,  shall  bn 
signed  by,  or  bear  the  thumb  impression  of  the  applicant 
in  two  places,  and  shall  oontain  the  information  required 
by  the  form. 

(3)  Where  the  application  is  for  a  lioence  to  drive 
as  a  paid  employee  or  to  drive  a  transport  vehiole,  or 
where  in  any  other  case  the  licensing  authority  for  reasons 
to  bs  stated  in  writing  so  requires  the  application  shall  be 
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accompanied  by  a  medical  certificate  in  Form  C  as  set 
forth  in  the  First  Schedule,  signed  by  a  qualified  medical 
practitioner. 

(4)  Every  application  for  a  licence  shall  he  accom¬ 
panied  by  three  clear  copies  of  a  reoent  photograph  of  the 
applicant. 

(5)  If,  from  the  application  or  from  the  medical 
.  certificate  referred  to  in  Sub-section  (3),  it  appears  that 
the  applicant  is  suffering  from  any  disease  or  disability 
specified  in  the  Second  Sohedule  or  any  other  disease  or 
disability  •which  is  likely  to  cause  the  driving  by  him  of  a 
motor  vehiole  of  the  class  which  he  would  be  authorised  by 
the  licence  applied  for  to  drive  to  be  a  source  of  danger  to 
the  public  or  to  the  passengers,  the  licensing  authority 
shall  refuse  to  issue  the  licence  : 

Provided  that — 

(a)  a  licence  limited  to  driving  an  invalid  carriage 
may  be  issued  to  the  applicant,  if  the  licensing  authority 
is  satisfied  that  he  is  fit  to  drive  such  a  oarriage, 

(l>)  the  applicant  may,  except  where  he  suffers  from 
a  disease  or  disability  specified  in  the  Second  Sohedule, 
claim  to  be  subjected  to  a  test  of  his  fitness  or  ability  to 
drive  a  motor  vehiole  of  a  particular  construction  or 
design,  and  if  he  passes  suoh  test  to  the  satisfaction  of  the 
licensing  authority  and  is  not  otherwise  disqualified,  the 
licensing  authority  shall  grant  him  a  lioenoe  to  drive  such 
motor  vehicle  as  the  licensing  authority  may  specify  in  the 
licence. 

(6)  No  licence  shall  be  issued  to  any  applicant  un¬ 
less — 

(a)  he  passes  to  the  satisfaction  of  the  licensing 
authority  the  test  of  competence  to  drive  specified  in  the 
Third  Sohedule,  or 

(5)  where  the  application  is  made  within  twelve 
months  from  the  commencement  of  this  Act,  he  satisfies 
the  licensing  authority  that  he  was  at  the  commencement 
■  of  this  Act  the  holder  of  a  ourrent  lioenoe  granted  under 
the  provisions  of  the  Travancore  Motor  Vehicles  Act 
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of  1094,  entitling  him  to  drive  a  vehicle  of  the  class  or  des¬ 
cription  which  he  would  be  entitled  to  drive  under  the 

licence  applied  for : 

Provided  that,  whore  the  application  is  for  a  lioence 
to  drive  a  motor  oyole  or  a  motor  car,  the  licensing  autho¬ 
rity  shall  exempt  the  applicant  from  Part  1  of  the.  test 
specified  in  the  Third  Schedule  if  the  licensing  authority  is 
satisfied  that  the  applicant  has  previously  held  a  licence  to 
drive  and  has  had  not  less  than  twelve  months'  recent 
experience  of  driving  a  motor  oyole  or  a  motor  car,  as  the 
case  may  bo : 

Provided  further  that  where  the  application  is  for  a 
licence  to  drive  transport  vehiole  owned  by  or  on  behalf  of 
Onr  Government,  the  licensing  authority  shall  exempt  the 
applicant  from  Parti  of  the  test  specified  in  the  fluid 
Schedule,  if  the  applicant  possesses  a  driving  certificate 
issued  by  the  prescribed  authority. 

(7)  The  test  of  competence  to  drive  shall  be  carried 
out  in  a  vehicle  of  the  type  to  which  the  application  rulers, 
and,  for  the  purposes  of  Part  I  of  the  tost, 

(a)  a  person  who  passes  tho  test  in  driving  u  motor 
oar  or  a  motor  cab  or  a  delivery  van  shall  he  deemed  to 
have  passed  the  test  for  all  of  these  vehioles ; 

(b)  a  person  who  passes  the  test  in  driving  a  light 
transport  vehiole  shall  be  deemed  also  to  have  passed  the 
test  in  driving  the  vehioles  referred  to  in  danse  (a)  ;  and 

(o)  a  person  who  passes  the  test  in  driving  a  heavy 
transport  vehiole  shall  be  deemed  also  to  have  passed  tho 
test  in  driving  ’any  motor  vehicle  other  than  a  motor 
cycle. . 

(8)  When  an  application  has  been  duly  made  to  the 
licensing  authority  and  the  applicant  has  satisfied  such 
authority  of  his  physical  fitness  and  of  his  competence  to 
drive  and  has  paid  to  the  authority  a  fee  of  five  rupees, 

■  the  licensing  authority  shall  grant  tho  applicant  a  licence 
unless  the  applicant  is  disqualified  under  Section  4  for 
driving  a  motor  vehicle  or  is  for  the  time  being  disqualified 
for  holding  or  obtaining  a  lioenoej 


Provided  that  the  fee  for  a  licence  issued  in  accordance 
with  the  provisions  of  danse  (b)  of  sub-section  (6)  shall  be 
three  rupees  only. 

8.  (1)  Every  licence  shall  be  in  Form  D  as  set  forth  in 

the  First  Sohedule  and  shall  have  affixed  thereto  one  of  licence, 
the  signatures  or  thumb  impressions  given  on  the  form  of 
application  for  the  licenoe  and  one  of  the  photographs 
referred  to  in  sub-section  (4)  of  Seotion  7. 

(2)  A  licence  shall  specify  whether  the  holder  is 
entitled  to  drive  as  a  paid  employee  and  whether  he  is  en¬ 
titled  to  drive  a  public  service  vehicle  and  shall  further  be 
expressed  as  entitling  the  holder  to  drive  a  motor  vehicle  '  ■ 

of  one  or  more  of  the  following  classes,  namely  : — 

(a)  motor  cycle,  (b)  motor  car,  (c)  motor  cab, 

(d)  delivery  van,  (e)  light  transport  vehicle,  (f)  heavy 
transport  vehicle,  (g)  locomotive,  (h)  tractor,  (i)  road" 
roller,  (j)  invalid  carriage,  or  (k)  motor  vehicle.  of  a 
specified  description. 

9.  (1)  Subject  to  any  rules  made  by  Our  Government  Extent  cl 
in  this  behalf  and  subject,  in  any  other  ease,  to  the  provi-  Hocnoey 
sions  of  sub-seotion  (2),  a  licence  to  drive  a  motor  vehiole 
issued  by  a  competent  authority  in  British  India  or  in  any 
Indian  State  or  in  the  French  '  or  Portuguese  Settlements 
bounded  by  India  shall,  if  the  holder  is  ordinarily  resident 
in  British  India  or  in  the  State  or  Settlement  in  whioh  the 
licence  was  issuod,  bo  valid  throughout  Travancore.  as  if  it 
Were  a  licence  issued  under  this  Act : 

Provided  that  suoh  holder  is  not  disqualified  Under 
any  of  the  provisions  of  this  Act  for  holding  or  obtaining 
a  licence  in  Travancore. 

(2)  If  Our  Government  are  satisfied  that  licences  -  . 

issued  in  Travancore  under  this  Act  are  not.  effective  in  . 
British  India,  or  any  Indian  State  or  Frenoh  or  Portu¬ 
guese  Settlements  bounded  by  India,  or  are  effective  subject 
to  unreasonable  conditions  -  or.-,  that  like  conditions  _and 
requirements  to  those  imposed  by -this  Act  are  not  .im-! 
posed  in  a  reasonable  degree  upon  .the  issue  of  licences,  in 
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any  plaoe  as  aforesaid,  Our  Government  may,  by  noti¬ 
fication  in  Our  Government  Gazette,  declare  that  licences 
generally  or  any  particular  class  of  licence  issued  in  any 
such  place  shall  not  be  valid  in  Travanoore. 

Curreaoy  of  10.  A  licence  issued  under  the  foregoing  sections  shall, 
subject  to  the  provisions  contained  in  this  Aot  as  to  the 
cancellation  of  licences  and  the  disqualification  of  holders 
of  licences  for  holding  or  obtaining  licences,  be  effective 
without  renewal  for  a  period  of  twelve  months  only  from 
the  date  of  issue  or  last  renewal. 

licences!  °*  11-  (1)  The  licensing  authority  or  other  prescribed 

authority  may  on  application  made  to  it  renew  a  licence 
issued  under  the  provisions  of  this  Aot. 

(2)  An  application  for  the  renewal  of  a  licence 
shall  be  made  in  Form  B  as  set  forth  in  the  First  Sohedule 
and  shall  contain  the  declaration  required  by  that  form. 

(3)  The  fee  payable  for  the  renewal  of  a  lioenoe 
shall  be  three  rupees,  if  the  application  for  renewal  is  made 
previous  to,  or  not  more  than  fifteen  days  subsequent  to, 
the  date  on  which  the  licence  is  duo  to  expire  and  shall  bo 
five  rupees  in  any  other  case,  unless  the  licensing  authority 
or  other  prescribed  authority,  as  the  case  may  be,  is 
satisfied  that  the  holder  was  prevented  by  good  cause  from 
applying  for  the  renewal  of  the  lioence  within  fifteen  days 
after  its  expiry. 

(4)  When  the  authority  renewing  the  lioenoe  is  not 
the  authority  which  issued  the  licence,  it  shall  intimate 
the  fact  of  renewal  to  the  authority  which  issued  the 
licence. 

Revocation  12.  Notwithstanding  anything  contained  in  the  fore. 

of  licence  .  ” 

on  grounds  gomg  seotions,  the  hoensmg  authority  may  at  any  time 

disability!  °r  revoke,  a  licence  issued  by  it,  or  may  require,  as  a  con¬ 
dition  of  continuing  to  hold  such  lioence,  the  holder  thereof 
to  furnish  a  fresh  medical  certificate  in  Form  C  as  set 
forth  in  the  First  Schedule  signed  as  required  by  sub¬ 
notion  (3)  of  Section  7,  if  the  licensing  authority  has 
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reasonable  grounds  to  believe  that  the  holder  of  the  licence 
is,  by  virtue  of  any  disease  or  disability  unfit  to  drive  a 
motor  vehiole. 

13,  (1)  Where  the  licensing  authority  refuses  to  issue  f^gSorr°j0 

or  revokes  or  refuses  to  renew  any  licence,  it  shall  do  so  by  yoking Hcen- 
an  order  communicated  to  the  applicant  or  the  holder,  as  peaianthere" 
the  oase  may  be,  giving  the  reasons  in  writing  'for  such  from‘ 
refusal  or  revocation, 

(2)  Any  person  aggrieved  by  the  refusal  of  the 
licensing  authority  to  grant  or  renew  a  licence  or  by  the 
revocation  of  a  lioenoe  may,  within  thirty  days  of  the 
servioe  on  him  of  the  order  of  such  refusal  or  revocation, 
appeal  to  Our  Government  who  may  suspend,  modify  or 
oancel  such  order. 


(3)  The  order  of  a  licensing  authority  shall,  unless 
the  appellate  authority  conditionally  or  unconditionally, 
directs  otherwise,  be  in  force  pending  the  disposal  of  an 
appeal  under  sub-section  (2). 


14.  (1)  If  the  licensing  authority  is  satisfied  after  giv-  Power  of 
ing  him  an  opportunity  of  being  heard  that  any  person —  authority  to 
(a)  is  a  habitual  criminal  or  a  habitual  drunk-  ^rhriafng 
ard,  or  a  “««“««• 


(5)  is  using  or  has  used  a  motor  vehiole  in  the 
commission  of  a  cognisable  offence,  or 
(c)  has  by  his  previous  oondnot  as  driver  of  a 
motor  vehiole  shown  that  his  driving  is 
likely  to  be  attended  with  danger  to  the 
publio, 

it  may,  for  reasons  to  he  recorded  in  writing,  make  an 
order  disqualifying  that  person  for  a  specified  period  for 
holding  or  obtaining  a  licence. 

(2)  Upon  the  issue  of  any  such  order  a  person 
affeoted,  if  ha  is  the  holder  of  a  licence  shall  forthwith 
surrender  his  licence  to  the  licensing  authority,  if  the 
licence  has  not  already  been  surrendered,  and  the  licensing 
authority  shall  keep  it  until  the  disqualification  has  ex¬ 
pired  or  has  been  removed. 
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(S)  Any  person  aggrieved  by  an  order  made  by  a 
licensing  authority  under  this  section  may,  within  tinr  y 
days  o£  the  receipt  of  the  order,  appeal  to  Our  Govern¬ 
ment  and  Our  Government  may  suspend,  modify  or  cancel 
such  order. 


Power  of 
transport 
authority  t 
disqualify. 


45.  .(1)  The  transport  authority  may  for  reasons  to 
be  recorded  in  writing  and  .subject  to  any  prescribed,  con¬ 
ditions  declare  any  person  disqualified,  for  .u,  sped  u-xl 
period,  for  holding  or  obtaining  a  licence  to  drive  a  public 
service  vahiole. 

(2)  Any  person  aggrieved  by  an  order  made  under 
sub-section  (1)  may,  within  thirty  days  of  the  receipt  ol 
intimation  of  such  order,  appeal  against  the  order  to  Our 
Government. 


Power  Of  1 6  Q)  Where  a  person  is  convicted  of  an  otlenoo 
disqualify,  under  this  Act,  or  of  an  offence  in  the  commission  of 
which  a  motor  vehicle  was  used,  the  Court  by  which  such 
person  is  convicted  may,  subject  to  the  provisions  of  this 
.  section,  in  addition  to  imposing  any  other  punishment 
authorised  by  law,  declare  the  person  so  convioted  to  lie 
disqualified,  for  such  period  as  the  Court  may  specify 
for  holding  any  licence  or  for  holding  a  licence  to  drive 
a  particular  class  or  description  of  vehiole. 

(2)  A  Court  shall  not  order  the  disqualification  of 
an  offender  convicted  for  the  first  or  second  time  of  an 
offence  punishable  under  Section  110. 

(3)  A  Court  shall  order  the  disqualification  of  an 
.  offender  convicted  of  an  offence  punishable  under  Seotion 
...112,  and  such  disqualification  shall  be  for  a  period  of  not 
less  than  sis  months. 


(4)  A  Court  shall  order  the  disqualification  of  an 
offender  convicted  of  an  offence  against  the  provision  of 
clause  (<?)  of  sub-section  (1)  of  Section  83  or  of  Section  85, 
and  [such  disqualification  shall  bo  for  a  period  of  not  less 
than  onejmonth, 
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(5)  A  Court  shall  unless  for  special  reasons  to  be 
recorded  in  writing  it  thinks  fit  to  order  otherwise,  order 
the  disqualification  of  an  offender  — 

(a)  who  having  been  convicted  of  an  offence  punish¬ 
able  under  Section  111  is  again  convioted  of  an  offence 
punishable  under  that  seotion, 

(b)  who  is  oonvioted  of  an  offence  punishable  nnder 
Seotion  115,  or 

(o)  who  is  convioted  of  an  offence  punishable  under 
Section  118  : 

Provided  that  the  period  of  disqualification  shall  not 
exceed,  in  the  cases  referred  to  in  clauses  (a)  and  (b),  two 
years,  or,  in  the. case  referred  to  in  clause  (o),  one  year. 

(6)  A  Court  ordering  the  disqualification  of  an 
offender  convioted  of  an  offence  punishable  under  Seotion 
111  may  direct  that  the  offender  shall,  whether  he  has 
previously  passed  the  test  of  competence  to  drive  specified 
in  the  Third  Schedule  or  not,  remain  disqualified  until  he 
has  subsequent  to  the  making  of  the  order  of  disqualifioa. 
ijipn  passed  that  test  to  the  satisfaction  of  the  licensing 
authority. 

(7)  The  Court  to  which  an  appeal  lies  from  any 
conviction  of  an  offenoe  of  the  nature  specified  in  sub-section 
(1)  may  set  aside  or  vary  any  order  of  disqualification 
made  by  the  Court  below,  and  the  Court  to  which  appeals 
ordinarily  lie  from  any  Court  may  set  aside  or  vary  any 
order  of  disqualification  made  by  that  Court,  notwithstand¬ 
ing  that  no  appeal  lies  against  the  conviction  in  connection 
with  which  such  order  was  made. 

17.  (1)  A  person  in  respect  of  whom  any  disqualifioa-  Effect  of 
tion  order  is  made  shall  be  debarred  to  the  extent  and  for  tion  order* 
the  period  specified  in  suoh  order  from  holding  or  obtain¬ 
ing  a  licence  and  the  licence,  if  any,  held  by  suoh  person  at 
the  date  of  the  order  shall  cease  to  be  effective  during  such 
period. 

(2)  The  operation  of  a  disqualification  order  made 
Under  Section  16  shall  not  be  suspended  or  postponed 
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while  an  appeal  is  pending  against  snoh  order  or  against 
the  oonviction  as  a  result  of  which  such  order  is  made,  un- 
less  the  appellate  Court  so  directs. 

(8)  Any  person  in  respect  of  whom  any  disqualifica¬ 
tion  order  has  been  made  may  at  any  time  after  the  expiry 
of  six  months  from  the  date  of  the  order  apply  to  the 
Court  or  other  authority  by  which  the  order  was  made,  to 
remove  the  disqualification;  and  the  Court  or  authority,  as 
the  case  may  be,  may,  having  regard  to  all  the  circum¬ 
stances,  either  remove  or  vary  the  order  of  disqualifica¬ 
tion  ; 

Provided  that  where  an  application  has  been  made 
under  this  section  a  second  application  thereunder  shall  not 
be  entertained  before  the  expiry  of  a  further  period  of 
three  months. 

Endorse-  18.  (1)  The  Court  or  authority  making  an  ordor  of 

disqualification  shall  endorse  or  cause  to  be  endorsed  upon 
the  licence,  if  any,  held  by  the  person  disqualified  particu¬ 
lars  of  the  order  of  disqualification  and  of  any  oonviction 
of  an  offence  in  respect  of  which  an  order  of  disq u a li fic¬ 
tion  is  made  ;  and  particulars  of  any  removal  or  variation 
of  an  order  of  disqualification  made  under  sub-suction  (8) 
of  Seotion  17  shall  be  similarly  so  endorsed. 

(2)  A  Court  by  whioh  any  person  is  convicted  of  an 
offenoe  specified  in  the  Fourth  Sohedule  shall,  whether  or 
not  an  order  of  disqualification  is  made  in  respect  of  such 
conviction,  endorse  or  cause  to  be  endorsed  particulars  of 
suoh  oonviotion  on  any  licence  held  by  the  person  convicted. 

(3)  Any  person  aooused  of  an  offence  specified  in 
the  Fourth  Sohedule  shall  when  attending  the  Court 
bring  with  him  his  lioenoe  if  it  is  in  his  possession. 

Transfer  19.  (1)  An  endorsement  on  any  licence  shall  be  trans- 

mentanT"  ^rred  an7  n6W  or  duplicate  licence  obtained  by  the 
issue  of  lie-  holder  thereof  until  the  holder  becomes  entitled  under  the 
from  en-  provisions  of  this  seotion  to  have  a  licence  issued  to  him 
doraement.  i  free  from  endorsement. 
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(2)  Where  a  licence  is  required  to  be  endorsed  and 
the  licence  is  at  the  time  not  in  the  possession  of  the  Court 
or  authority  by  which  the  endorsement  is  to  be  made 
then — 


(a)  if  the  person  in  respect  of  whom  the  endorsement 
is  to  be  made  is  at  the  time  the  holder  of  a  lioenoe,  he  shall 
produce  the  lioence.  to  the  Court  or  authority  within  five 
days,  or  such  longer  time  as  the  Court  or  authority  may  . 
fix,  or 

(b)  if,  not  being  then  the  holder  of  a  lioence,  he 
subsequently  obtains  a  licence,  ho  shall  within  five  days 
after  obtaining  the  licenoe  produce  it  to  the  Court  or 
authority ;  and  if  the  licence  is  not  produced  within  the 
time  specified  it  shall  on  the  expiration  of  such  time  be  of 
no  effect  until  it  is  produced  for  the  purpose  of  endorse¬ 
ment. 

(3)  A  person  whose  lioenoe  has  been  endorsed  shall, 
if  during  a  continuous  period  of  three  years  since  the  last 
endorsement  was  made  no  further  order  of  endorsement 
has  been  made  against  him,  be  entitled,  on  surrendering 
his  licenoe  and  on  payment  of  a  fee  of  five  rupees,  to  receive 
a  new  lioence  free  from  all  endorsements.  If  the  endorse¬ 
ment  was  only  in  respeot  of  exceeding  a  speed  limit,  he 
shall  be  entitled  to  have  a  clean  licence  issued  on  the 
expiration  of  one  year  from  the  date  of  the  order: 

Provided  that  in  reckoning  the  said  period  of  three 
years  and  one  year,  respectively,  any  period  during  whioh 
the  said  person  was  disqualified  for  holding  or  obtaining  a 
lioence  shall  be  excluded. 

(4)  When  a  lioence  is  endorsed  by  or  an  order  of 
endorsement  is  made  by  any  Court,  the  Court  shall  send 
particulars  of  the  endorsement  or  order,  as  the  case  may 
be,  to  the  authority  by  which  the  licence  was  last  renewed 
and  to  the  licensing  authority  which  granted  the  licence. 

(5)  Where  the  holder  of  a  licence  is  disqualified  by 
the  Order  of  any  Court  for  holding  or  obtaining  a  licence, 
the  Court  shall  take  possession  of  the  licenoe  and  forward 
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it  to  the  licensing  authority  by  which  it  was  granted  or 
last  renewed  and  that  authority  shall  keep  the  licence 
until  the  disqualification  has  expired  or  has  been  removed 
and  the  person  entitled  to  the  licenoe  has  made  a  demand 
in  writing  for  its  return  to  him  : 

Provided  that,  if  the  disqualification  is  limited  to  the 
driving  of  motor  vehicle  of  a  particular  olass  or  descri¬ 
ption,  the  Court  shall  endorse  the  licenoe  to  this  effect  and 
shall  send  a  copy  of  the  order  ef  disqualification  to  the 
licensing  authority  by  whioh  the  licence  was  granted  and 
shall  return  the  licence  to  the  holder. 

(6)  Where  on  an  appeal  against  any  conviction  or 
order  of  a  Court  whioh  has  been  endorsed  on  a  licence, 
the  appellate  Court  varies  or  sets  aside  the  conviction  or 
order,  the  appellate  Court  shall  ^inform  the  authority  by 
whioh  the  lioenoe  was  last  renewed  and  the  licensing  autho¬ 
rity  whioh  granted  the  lioenoe  and  shall  amend  or  cause  to 
be  amended  the  endorsement  of  suoh  conviction  or  order. 
Power  to  20*  (1)  Our  Government  may  make  rules  for  the 
make  rules.  pnrp0Se  0|  carrying  into  effoot  the  provisions  of  this 
Chapter. 

(2)  :Without’prejudice  to  the  generality  of  the  fore¬ 
going  power  suoh  1  rules  may  provide  for — 

(a)  the  jurisdiction,  control  and  functions  of  the 
licensing  authority ; 

(b)  the  jurisdiction,  control  and  functions  of  the 
authority,  if  any,  empowered  to  renew  lioenoes  and  the 
conditions  subject  to  whioh  licences  may  he  renewed  ; 

(c)  for  the  conduot  and  hearing  of  appeals  that 
may  he  preferred  under  this  Chapter  ; 

(d)  the  issue  of  duplicate  licences  to  replace  lioenoe* 
lost,  destroyed  or  mutilated,  the  replacement  of  photo¬ 
graphs  whioh  have  become  obsolete,  and  the  issue  of  tem¬ 
porary  licences  to  persons  reoeiving  instruction  in  driving, 
and  the  fees  to  be  charged  therefor  ; 

(a)  the  conditions  subject  to  which  the  transport 
authority  may  disqualify  a  person  for  holding  a  licence 
to  drive  a  public  servioe.  vehiole  ; 
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(f)  the  medical  examination  and  testing  of  appli¬ 
cants  for  licences  and  of  drivers  and  the  fees  to  be  charged 
therefor ; 

(g)  the  refnnd  of  fees  paid  under  the  provisions  of 
this  Aot  or  of  Act  VI  of  1094  ; 

(h)  the  granting  by  qualified  medical  practitioners 
of  the  certificates  referred  to  in  sub-section  (3)  of  Section  7; 

(i)  the  control  of  schools  or  establishments  for  the 
instruction  of  drivers  of  motor  vehicles ; 

(j)  the  exemptions  of  drivers  of  road-rollers  from 
all  or  any  of  the  provisions  of  this  Chapter  or  of  the  rules 
made  thereunder ;  and 

(k)  any  other  matter  whioh  is  to  be  or  may  be 
prescribed. 


CHAPTER  IH. 

Registration  or  Motor  Vehicles. 

21 .  (1)  No  person  shall  drive  any  motor  vehicle  and  ifecmity 
no  owner  of  a  motor  vehicle  shall  cause  or  permit  the  «ornire,£i*tra‘ 
vehicle  to  be  driven  in  any  public  place  or  in  any  other 

place  for  the  purpose  of  carrying  passengers  or  goods  un¬ 
less  the  vehiole  is  registered  in  accordance  with  this 
Chapter  and  the  certificate  of  registration  of  the  vehicle 
has  not  been  suspended  or  cancelled  and  the  vehicle  carries 
a  registration  mark  displayed  in  the  prescribed  manner. 

(2)  Nothing  in  this  seotion  shall  apply  to  a  motor 
vehicle  while  being  driven  to  or  from  the  place  of  regis¬ 
tration  for  the  purpose  of  being  registered  under  Section 
22  or  24  or  to  a  motor  vehiole  exempted  from  the  pro¬ 
visions  of  this  Chapter  while  in  the  possession  of  a  dealer 
in  motor  vehicles. 

22.  (1)  Subjeot  to  the  provisions  of  Section  24,  every  Regl8tt,aH 
owner  of  a  motor  vehicle  shall  cause  the  vehiole  to  be 
registered  by  the  registering  authority. 

(2)  A  motor  vehicle  already  registered  under  the 
Travancore  Motor  Vehicles  Act  of  1094  at  the  commen. 
cement  of  this  Act  shall  be  deemed  to  b*  registered  under 
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this  Act  until  the  expiry  of  six  months  from  the  common- 
cement  of  this  Act  and  on  the  application  of  the  owner 
before  that  date  shall  be  registered  under 'this  Act  without 
payment  of  any  registration  fee. 

(8)  Our  Government  may,  by  rules  made  under 
Section  89,  provide  that  within  a  prescribed  period  certi¬ 
ficates  of  registration  of  any  proscribed  class  of  transport 
vehicles  deemed  to  be  registered  under  this  Act  by  virtue 
of  sub-section  (2)  shall  bo  presented  to  a  proscribed  autho¬ 
rity  for  the  entry  therein  of  all  or  any  of  the  particulars 
specified  in  Section  85. 

Registration  23.  (1)  An  application  by  or  on  behalf  of  the  owner 

made.  of  a  motor  vehicle  for  registration  shall  be  in  'Form  If 
as  set  forth  in  the  First  Schedule,  shall  contain  the  infor¬ 
mation  required  by  that  form,  and  shall  be  accompanied 
by  the  prescribed  fee. 

(2)  The  registering  authority  shall  issue  to  the 
owner  of  a  motor  vehicle  registered  by  it  a  certificate  of 
registr  ation  in  Form  G  as  set  forth  in  the  First  Schedule 
and  shall  enter  in  a  record  to  be  kept  by  it  particulars 
of  such  certificate. 

(8)  The  registering  authority  shall  assign  to  thu 
vehicle  for  display  thereon  in  the  prescribed  manner,  a 
distinguishing  mark  (in  this  Act  referred  to  as  the  regis¬ 
tration  mark)  consisting  of  the  words  or  groups  of  letters 
prescribed  therefor,  followed  by  a  number  containing  not 
more  than  four  figures  : 

Provided  that  in  the  oaso  of  any  particular  motor 
vehicle  or  class  of  motor  vehicles,  Our  Government  may, 
by  notification  in  Our  Government  Gazette  provide  for 
any  other  specified  registration  mark. 

24‘  W  Notwithstanding  anything  contained  hi  Section 
tion.  22,  the  owner  of  a  motor  vehicle  may  apply  to  the  regis¬ 
tering  authority  to  have  the  vehicle  temporarily  registered 
in  the  prescribed  manner  and  for  the  issue  hi  the  proscribed 
manner  of  a  temporary  certificate  of  registration  and  a 
temporary  registration  mark. 
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(2)  A  registration  made  under  this  section  shall  be 
valid  only  for  a  period  not  exceeding  one  month,  and  shall 
not  bo  renewable. 

25.  The  registering  authority  may  before  proceeding  Production 
to  register  a  motor  vehicle  require  the  person  applying  time  of  regi- 
for  registration  of  the  vehicle  to  produce  the  vehicle  either  stl!ation• 
before  itself  or  such  authority  as  Our  Government  may 

by  order  appoint  in  order  that  the  registering  authority 
may  satisfy  itself  that  the  particulars  contained  in  the 
application  are  true  and  that  tho  vehicle  complies  with  the 
requirements  of  Chapter  V  and  of  the  rules  made  there¬ 
under, 

26.  The  registering  authority  may  refuse  to  register  Refusal  of 
any  motor  vehicle  if  the  vehicle  is  mechanically  defective 

or  fails  to  comply  with  the  requirements  of  Chapter  V  or 
of  the  rules  made  thereunder,  or  if  the  applicant  fails  to 
furnish  particulars  of  any  previous  registration  of  the 
vehicle,  and  it  shall  furnish  the  applicant  whose  vehicle  is 
refused  registration  with  the  reasons  in  writing  for  such 
refusal, 

27.  (1)  Subject  to  the  provisions  of  sub-section  (1)  of  Effectiveness 
Section  22  and  sub-section  (2)  and  sub-section  (£)  of  this  oore'of  regi- 
section,  a  motor  vehicle  registered  by  a  competent  autho-  8tratl0“- 
rity  in  British  India  or  in  any  Indian  State  or  in  the 

Frenoh  or  Portuguese  Settlements  bounded  by  India  shall 
not  require  to  be  registered  in  Travancore  : 

Provided  that  there  is  in  force  in  respect  of  the 
vehicle  a  certificate  conforming  to  and  containing  sub¬ 
stantially  the  same  particulars  as  tho  certificate  of  regis¬ 
tration  in  Form  G  as  set  forth  in  the  First  Schedule  issued 
by  such  competent  authority  in  respect  of  such  vehicle  : 

Provided  further  that  in  the  opinion  of  a  prescribed 
authority  no  such  motor  vehicle  is  in  such  a  condition  that 
its  use  in  a  public  place  would  constitute  a  danger  to  the 
public, 

(•2)  A  certificate  complying  with  the  requirements  of 
the  provisos  to  subjection  (1)  shall  be  effective  throughout, 
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Travancore  as  if  it  were  a  certificate  of  registration 
issued  under  this  Act. 

(3)  Sub-seotion  (1)  shall  not  apply  to  any  motor 
vehicle  previously  registered  in  Travancore,  if  the  certifi¬ 
cate  of  registration  of  the  vehicle  in  Travancore  is  for 
the  time  being  suspended  or  cancelled  for  any  reason  other 
than  that  of  permanent  removal  of  the  vehicle  from 
Travancore. 

(4)  If  at  any  time  Our  Government  are  satisfied 
that  motor  vehicles  registered  in  Travancore  under  this 

■  Act  are  not  permitted  to  bo  driven  in  British  India  or  in 
any  Indian  State1  or  French  or  Portuguese  Settlement  with¬ 
out  fresh  registration  in  such  territory,  State  or  Settle¬ 
ment,  or  are  permitted  to  bo  drivon  only  subject  to  un¬ 
reasonable  conditions  or  that  like  conditions  and  require¬ 
ments  to  those  imposed  under  this  Act  (including  the 
specification  of  the  particulars  required  by  Form  G  as  sot 
forth  in  the  First  Schedule)  are  not  imposod  in  a  reasona¬ 
ble  degree  upon  the  issue  and  for  the  continued  effective¬ 
ness  of  certificates  of  registration  in  any  territory,  State 
or  Settlement  as  aforesaid  Our  Government  may,  by 
notification  in  Our  Government  Gazette,  deolare  that  certi¬ 
ficates  q|  registration  generally  or  in  respect  of  any 
particular  class  of  motor  vehicle  issued  in  any  such  terri¬ 
tory,  State  or  Settlement  shall  not  bo  effective  in  Travan- 
oore. 

mldfno*  or  ^8.  (1)  If  the  owner  of  a  motor  vehicle  ceases  to  reside 

giaoo  of  or  have  his  place  of  business  at  the  address  recorded  in 
the  certificate  of  registration  of  the  vehicle,  he  shall,  with¬ 
in  thirty  days  of  any  such  change  of  address,  intimate  his 
new  address  to  the  registering  authority  and  shall  at  the 
same  time  forward  the  certificate  of  registration  to  the 
registering  authority  in  order  that  the  now  address  may 
be  entered  therein. 

(2)  Nothing  in  sub-section  (1)  shall  apply  where  the 
change  of  the  address  recorded  in  the  certificate  of  regis¬ 
tration  is  due  to  a  temporary  absence  not  intended  to 
exceed  six  months  in  duration  or  where  the  motor  vehiole, 
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is  neither  used  nor  removed  from  the  address  recorded  in 
the  certificate  of  registration. 

29.  Within  thirty  days  of  the  transfer  of  ownership  of 
any  motor  vehicle  registered  under  this  Chapter,  the 
transferee,  shall  report  the  transfer  to  the  registering 
authority  and  shall  forward  the  certificate  of  registration 
to  that  registering  authority  together  with  the  >  prescribed 
fee  in  order  that  particulars  of  the  transfer  of  ownership 
may  be  entered  therein. 

30.  If  a  motor  vehicle  is  so’altered  that  the  particulars 
contained  in  the  certificate  of  registration  are  no  longer  mMoI*. 
accurate,  the  owner  of  the  vehicle  shall,  within  fourteen 

days  of  'the  making  of  any  suoh  alteration,  report  the 
alteration  to  the  registering  authority  and  shall  forward 
the  certificate  of  registration  to  that  authority  together 
with  the  prescribed  fee  in  order  that  particulars  of  the 
alteration  may  be  entered  therein  : 

Provided  that  it  shall  not  be  necessary  to  report 
any  change  in  the  unladen  weight  of  the  motor  vehiole  con¬ 
sequent  on  the  addition  or  removal  of  fittings  or  acces¬ 
sories,  if  such  change  does  not  exceed  two  per  cent,  of  the 
weight  entered  in  the  certificate  of  registration. 

31.  (1)  The  registering  authority  or  other  prescribed 
authority,  which  has  reason  to  believe  that  any  motor  tion. 
vehiole  within  its  jurisdiction  is  in  suoh  a  condition  that  its 

use  in  a  public  place  would  constitute  a  danger  to  the 
publio  or  that  it  fails  to  comply  with  the  requirements  of 
Chapter  V  or  of  the  rules  made  thereunder  may,  after 
giving  the  owner  an  opportunity  of  making  any  representa¬ 
tion  he  may  wish  to  make,  for  reasons  to  be  recorded  in 
writing  suspend  the  certificate  of  registration  of  the 
vehicle  until  the  defects  are  remedied  to  its  satisfaction. 

(2)  An  authority  other  than  a  registering  authority 
shall,  when  making  a  suspension  order  under  sub-section 
(1),  intimate  in  writing  the  fact  of  suspension  and  the 
reasons  therefor  to  the  registering  authority,  • 
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(3)  Where  the  registration  of  a  motor  vehiole  has 
been  suspended  under  sub-section  (1)  the  registering  autho¬ 
rity  may  cancel  the  registration  when  the  suspension  has 
continued  without  interruption  for  a  period  of  not  less 
than  six  months. 

(4)  Tho  owner  of  a  motor  vehiole  shall,  on  the 
demand  of  tho  registering  authority  or  other  prescribed 
authority  which  has  suspended  the  certificate  of  registra¬ 
tion  of  the  vehicle  under  this  section,  surrender  tin.1  certi¬ 
ficate  of  registration  and  any  token  or  card  issued  to 
authorise  the  use  of  tho  vehicle  in  a  public  place. 

(5)  A  certificate  of  registration  and  any  token  or 
card  surrendered  under  sub-section  (4)  shall  be  returned 
to  the  owner  when  the  order  suspending  registration  has 
been  rescinded  and  not  before. 

Cancellation  32.  (1)  If  a  motor  vehicle  has  been  destroyed  or  has 

Mon,  '  been  rendered  permanently  incapable  of  use,  the  owner 
shall,  within  fourteen  days  or  as  soon  as  may  be,  report  the 
fact  to  the  registering  authority  and  shall  forward  to 
that  authority  the  certificate  of  registration  of  the  vehiole 
together  with  any  token  or  oard  issued  to  authorise  the  use 
of  the  vehicle  in  a  public  place. 

(2)  The  registering  authority  shall  cancel  tiro  re¬ 
gistration  and  the  certificate  of  registration. 

(3)  The  registering  authority  may  order  the  exa¬ 
mination  of  a  motor  vehicle  by  such  authority  as  Our 
Government  may  by  order  appoint  and,  if  upon  such  exa¬ 
mination  and  after  giving  tho  owner  an  opportunity  to 
make  any  representation  he  may  wish  to  make  it  is  satis¬ 
fied  that  the  vehicle  is  in  such  a  condition  that  its  use  in  a 
public  place  would  constitute  a  danger  to  the  public  and 
that  it  is  beyond  reasonable  repair,  may  cancel  the  regis¬ 
tration  of  the  vehiole. 

(4)  If  the  registering  authority  is  satisfied  that  a 
motor  vehicle  has  been  permanently  removed  out  of  Tra- 
vanoore,  the  registering  authority  shall  cancel  the  regis¬ 
tration. 
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(5)  The  registering  authority  cancelling  the  regis¬ 
tration  of  a  motor  vehicle  under  Section  31  or  under  this 
section  shall  communicate  the  fact  in  writing  to  the  owner 
of  the  vehicle  and  the  owner  of  the  vehicle  shall  forthwith 
surrender  to  that  authority  the  certificate  of  registration 
of  the  vehicle  and  any  token  or  oard  issued  to  authorise 
the  use  of  the  vehicle  in  a  public  place. 

(6)  The  registering -authority  making  an  order  of 
cancellation  under  this  section  shall  cancel  the  certificate  of 
registration  and  the  entry  relating  to  the  vehicle  in  its 
records. 

33.  (1)  Any  owner  of  a  motor  vehicle  aggrieved  by  an  AppaaU. 
order  of  refusal  under  Section  26  to  register  a  motor 
vehicle  or  under  sub-section  (1)  of  Section  36  to  issue  a 
certificate  of  fitness  or  by  an  order  of  suspension  or  cancel¬ 
lation  made  under  Seotion  31  or  32  or  by  an  order  of 
cancellation  under  sub-section  (3)  of  Section  36  may, 
within  thirty  days  of  the  date  on  which  he  has  received 
notice  of  such  order,  appeal  against  the  order  to  Our 
Government. 

(2)  Our  Government  may  cancel,  vary  or  suspend 
such  order  : 

Provided  that  orders  appealed  against  shall  remain  in 
force  pending  the  disposal  of  the  appeal  unless  the  appel¬ 
late  authority  otherwise  directs. 

34,  (1)  After  the  commencement  of  this  Act,  the  re-  gp#oiai  re_ 
gistering  authority  shall  refuse  to  register  any  transport 
vehicle  other  than  a  motor  cab,  unless  the  application  for  tion  of  tra- 
registration  is  accompanied  by  a  document  in  Form  F  as  o*®,ort  Y6hi 
set  forth  in  the  First  Schedule  signed  by  the  maker  of  the 

vehicle  or  an  assembler  or  holder  duly  authorised  by  the 
maker  in  this  behalf  stating  the  greatest  laden  weight 
and  greatest  axle  weights  for  which  the  vehicle  is  and  the 
several  axles  are  designed : 

Provided  that  nothing  in  this  sub-section  shall  apply  to 
any  application  for  the  registration  of  a  transport  vehicle 
already  registered  under  any  enactment  in  force  at  the 
commencement  of  this  Aot, 
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(2)  Where  a  transport  vehicle  ur  chassis,  as  the 
case  may  be,  has  affixed  to  it  a  metal  plate,  bearing  the 
stamp  of  the  maker  or  assembler  and  identified  as  apper¬ 
taining  to  the  particular  vehicle  or  chassis  to  which  it  is 
attached,  which  contains  the  particulars  specified  in  sub¬ 
section  (1),  that  plate  may  at  the  discretion  of  the  register¬ 
ing  authority  be  deemed  to  be  the  document  rotor  rod  to 
in  sub-section  (1). 

Special  pan-  35.  (1)  The  registering  authority,  when  registering  a 
recorded  transport  vehicle  other  than  a  motor  nab,  shall  enter  in 
tiorTonral  the  record  of  registration  and  shall  also  enter  in  the  certi- 
n«port  r«hi-  gcafo  0f  registration  of  the  vehicle  the  following  parti¬ 
culars,  namely : — 

(a)  the  unladen  weight  of  the  vehicle  ; 

(b)  the  number,  nature  and  size  of  the  lyres 
attached  to  each  wheel  ; 

(o)  the  registered  laden  weight  of  the  vehicle  and 
the  registered  axle  weights  pertaining  to  the 
several  axles  thereof,  fixed  in  accordance 
with  sub-section  (2)  with  reference  to  the 
particulars  of  the  tyres  entered  in  the  certi¬ 
ficate  of  registration ;  and 

(d)  if  the  vehicle  is  used  or  adapted  to  be  used 
for  the  carriage  of  passengers  solely  or  in 
addition  to  goods,  the  number  of  passengers 
for  whom  accommodation  is  provided,  and 
the  owner  of  tho  vehicle  shall  have  the  said 
particulars  exhibited  in  the  prescribed 
manner  on  the  vehicle. 

(2)  Notwithstanding  any  statement  contained  in  the 
document  referred  to  in  sub-section  (1)  of  Section  .‘M  as 
supplied  by  the  maker  or  assembler  of  a  transport  vehicle, 
the  registered  weight  to  be  recorded  by  tho  registering 
authority  for  any  axle  shall  not  exceed  tho  permissible 
weight  for  that  axle  calculated  in  accordance  with  the 
Fifth  Schedule,  nor  shall  the  registered  laden  weight  of 
the  vehicle  exceed  the  sum  of  the  several  axle  weights  as 
so  determined : 
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Provided  that  where  it  appears  to  Our  Government 
that  heavier  weights  than  those  speoified  in  the  Fifth 
Schedule  may  he  permitted  in  a  particular  locality  for 
vehicles  of  a  particular  type,  Our  Government  may  by 
notification  in  Our  Government  Gazette  direct  that  the 
provisions  of  this  sub-section  shall  apply  with  such  modi¬ 
fications  as  may  be  specified  in  the  notification. 

(3)  When  by  reason  of  an  alteration  in  the 
number,  nature  or  size  of  tyres  attached  to  the  vehicle 
the  registered  laden  weight  or  any  registered  axle  weight 
recorded  in  the  certificate  of  registration  no  longer 
accords  with  the  laden  weight  or  the  axle  weight  as  deter¬ 
mined  in  accordance  with  sub-section  (2),  the  provisions  of 
Section  30  shall  apply,  and  the  registering  authority  shall 
enter  in  the  certificate  of  registration  a  revised  registered 
laden  weight  and  registered  axle  weights. 

36.  (1)  A  transport  vehicle  shall  not  be  deemed  to  be  Certificate 

validly  registered  for  the  purposes  of  Section  21,  unless  it  transport  °f 
carries  a  certificate  of  fitness  in  Form  H  as  set  forth  in  YOhlcle' 
the  First  Schedule,  issued  by  the  prescribed  authority,  to 
the  effect  that  the  vehicle  complies  for  the  time  being  with 
all  the  requirem  ents  of  Chapter  V  and  the  rules  made 
thereunder.  Where  the  prescribed  authority  refuses  to 
issue  such  certificate,  it  shall  supply  the  owner  of  the 
vehicle  with  its  reasons  in  writing  for  such  refusal. 

(2)  Subjeot  to  the  -provisions  of  sub-section  (3),  a 
certificate  of  fitness  shall  remain  effective  for  three  years, 
unless  a  shorter  period,  not  being  in  any  case  less  than  six 
months,  is  speoified  in  the  certificate. 

(8)  The  issuing  authority  or  other  prescribed 
authority  may  for  reasons  to  he  recorded  in  writing 
cancel  a  certificate  of  fitness  at  any  time,  if  satisfied  that 
the  vehicle  to  which  it  relates  no  longer  complies  with  all 
the  requirements  of  this  Act  and  the  rules  made  there¬ 
under  ;  and  on  such  cancellation  the  certificate  of  regis¬ 
tration  of  the  vehicle  and  any  permit  granted  in  respect  of 
the  vehicle  under  Chapter  IV  shall  be  deemed  to  be  sus¬ 
pended  until  a  new  certificate  of  fitness  has  been  obtained. 
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(4)  Notwithstanding  anything  contained  in  sub¬ 
section  (1),  Our  Government  may,  until  the  expiry  of  one 
year  from  the  commencement  of  this  Act,  by  rules  made 
under  Section  39,  dispense  with  the  necessity  for  a  certi¬ 
ficate  of  fitness  in  the  case  of  all  or  any  transport  vehicles 
in  respect  of  which  certificates  of  registration  and  permits 
had  already  been  issued  before  the  commencement  of  this 
Act. 

Motor  vchi-  37.  ()ur  Government  may  exempt  any  motor  vehicle 
property* *of  owned  by  or  on  behalf  of  Our  Government  from  all  or 
meiitGoYeW1"  any  of  the  provisions  of  this  chapter. 

Application  38.  (1)  The  registration  mark  assigned  to  a  trailer 
ill  testae-  displayed  in  the  prescribed  manner  on  the  side  of 

lers;  the  vehiole. 

(2)  No  person  shall  drive  a  motor  vehicle  to  which 
a  trailer  is  or  trailers  are  attached  unless  the  registration 
mark  of  the  motor  vehicle  go  driven  is  displayed  in  the 
prescribed  manner  on  the  trailer  or  on  the  last  trailer  in 
the  tram,  as  the  case  may  be. 

Power  to,  39.  (1)  Our  Government  may  make  rules  for  the 

make  rules,  p^.p^g  0£  carrying  into  effect  the  provisions  of  this 
Chapter. 

(2)  Without  prejudice  to  the  generality  of  the  fore¬ 
going  power,  suoh  rules  may  provide  for — 
f  (a)  the  conduot  and  hearing  of  appeals  that  may 
■  be  preferred  under  this  Chapter  ; 

.-.A  (bl  the  appointment,  functions  and  jurisdiction  of 

registering  and  other  prescribed  authorities  ; 

(o)  the  issue  of  certificates  of  registration  and 
duplicate  certificates  of  registration  to  replace  certificates 
lost,  destroyed  or  mutilated ; 

(d)  the  temporary  registration  of  motor  vehicles, 
and  the  issue  of  temporary  certificates  of  registration  and 
marks ; 

(e)  the  manner  in  which  registration  marks  and 
the  particulars  referred  to  in  sub-section  (1)  of  Section  35, 
and  other  prescribed  particulars  shall  be  exhibited ; 
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(f)  the  fees  to  bo  charged  for  the  issue  or  alteration 
of  certificates  of  registration,  for  certificates  of  fitness,  for 
registration  marks,  and  for  the  examination  or  inspection 
of  motor  vehicles,  and  the  refund  of  such  fees  ; 

(g)  the  forms,  other  than  those  set  forth  in  the 
First  Schedule,  to  bo  used  for  the  purposes  of  this 
Chapter ; 

(h)  the  particulars  to  he  furnished  by  the  owner  of 
any  motor  vehicle  to  the  registering  authority,  upon  the 
transfer  of  possession  of  the  motor  vehiole  under  the  terms 
of  a  hiring  agreement ; 

(i)  the  extension  of  the  validity  of  certificates  of 
fitness  pending  consideration  ■  of  applications  for  their 
renewal ; 

(j)  the  exemption  from  tho  provisions  of  this 
Chapter,  and  the  conditions  and  fees  for  exemption,  of 
motor  vehicles  in  tho  possession  of  dealers ; 

(k)  the  exemption  of  road-rollers  from  all  or  any 
of  the  provisions  of  this  Chapter  and  the  rules  made  there, 
under,  and  the  conditions  governing  such  exemption  ;  and 
the  exemption  of  delivery  vans  from  the  provisions  of 
Section  36  and  the  conditions  governing  such  exemption;  and 

(l)  any  other  matter  which  is  to  be  or  may 
prescribed, 

CHAPTER  IV, 

Control  of  Transport  Vehicles. 

40.  (1)  No  owner  of  a  transport  vehicle  shall  use  Ncoe8Bity  u 

permit  tho  use  of  the  vehicle  in  any  publio  place,  save  in  permits, 
aocordanoe  with  the  conditions  of  a  permit  granted  by  tho 
transport  authority  authorising  the  use  of  the  vehicle  in 
that  place  in  the  manner  in  which  the  vehiole  is  being 
used : 

Provided  that  a  stage  carriage  permit  shall,  subject 
to  any  conditions  that  may  bo  specified  in  the  permit, 
authorise  the  use  of  the  vehicle  as  a  contract  carriage  ; 
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Provided  further  that  a  stage  carriage  permit  may, 
subject  to  any  conditions  that  may  be  specified  in  the 
permit,  authorise  the  use  of  the  vehicle  as  a  goods  vehicle 
either  when  carrying  passengers  or  not : 

Provided  further  that  a  public  carrier’s  permit  shall, 
subject  to  any  conditions  that  may  be  specified  in  the 
permit,  authorise  the  bolder  to  use  the  vehicle  for  the 
carriage  of  goods  for  or  in  connection  with  a  trade  or 
business  carried  on  by  him. 

(2)  In  determining,  for  the  purposes  of  this  Chapter, 
whether  a  transport  vehicle  is  or  is  not  used  for  the 
carriage  of  goods  for  hire  or  reward, — ■ 

(a)  the  delivery  or  collection  by  or  on  behalf  of 

tho  owner  of  goods  sold,  used  or  lot  on  him 
or  hire-purchase  in  tho  course  of  any  trade 
or  business  carried  on  by  him  other  than 
the  trade  or  business  of  providing  transport, 

(b)  the  delivery  or  collection  by  or  on  behalf  of 
the  owner  of  goods  which  have  been  or  which 
are  to  bn  subjected  to  a  process  or  treat¬ 
ment  in  the  course  of  a  trade  or  business 
carried  on  by  him,  or 

(o)  the  carriage  of  goods  in  a  transport  vehiolo 
by  a  manufacturer  or  agont  or  dealer  in 
such  goods  whilst  the  vehiolo  is  being  used 
for  demonstration  purposes, 

shall  not  be  deemed  to  constitute  a  oar  rying  of  the 
goods  for  hire  or  reward ;  but  tho  carriage  in  a  transport 
vehicle  of  goods  by  a  person  not  being  a  dealer  in  such 
goods  who  has  acquired  temporary  ownership  of  the  goods 
for  the  purpose  of  transporting  them  to  another  place  and 
there  relinqnishing  ownership  shall  be  deemed,  to  consti¬ 
tute  a  oarrying  of  the  goods  for  hire  or  reward. 

(3)  Sub-section  (1)  shall  not  apply — 

(a)  to  any  transport  vehicle  owned  by  or  on  behalf 
of  Our  Government ; 

(5)  to  any  transport  vehiole  owned  by  a  local  autho¬ 
rity  or  by  a  person  acting  under  contraot  with  a  looal 
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authority  and  used  solely  for  road  cleansing,  road  water¬ 
ing  or  conservancy  purposes ; 

(c)  to  any  transport  vehicle  used  solely  for  police, 
fire  brigade  or  ambulance  purposes  ; 

(d)  to  any  transport  vehicle  used  solely  for  the 

conveyance  of  corpses ;  # 

(e)  to  any  transport  vehiole  used  for  towing  a  dis¬ 
abled  vehiolo  or  for  removing  goods  from  a  disabled  vehicle 
to  a  place  of  safety  ; 

(/)  to  any  transport  vehiole  used  for  any  other 
publio  purpose  prescribed  in  this  behalf  ; 

(g)  to  any  transport  vehiole  owned  by,  and  used 
solely  for  the  purposes  of,  any  educational  institution, 
which  is  recognised  by  Our  Government ; 

(A)  subject  to  any  prescribed  conditions,  to  any 
transport  vehicle  owned  by  tho  Government  of  any  British 
Indian  Province  or  any  Indian  State  or  French  or  Portu¬ 
guese  Settlement  bounded  by  India  used  for  purposes  of 
gujeh  Government  unconnected  with  any  commercial  enter¬ 
prise  ; 

( i )  to  any  transport  vehiole  or  olass  of  transport 
vehicles  which  Our  Governmont  may  specify  by  notifica¬ 
tion  in  Our  Governmont  Gazette  ;  or 

(/)  to  any  trailer  used  for  any  purpose  other  than 
the  carriage  of  goods  for  hire  or  mvard  when  drawn  by 
a  motor  vehicle  constructed  for  the  carriage  of  not  more 
than  six  passengers  excluding  the  driver. 

(4)  Subject  to  the  provisions  of  sub-seotion  (3), 
sub-section  (1)  shall, .  if  Our  Government  by  rule  made 
under  Section  64  so  prescribes,  apply  to  any  motor  vehiole 
adapted,  to  carry  more  than  nine  passengers  excluding  the 
driver. 

41.  (D  Our  Government,  having  regard  to —  Power  to 

K  '  QoYcrnmen 

(a)  the.  advantages  offered  to  the  public,  trade  and  ‘°acd0"^s 
industry  by  the  development  of  motor  transport,  and  port,. 

Q>)  the  desirability  of  co-ordinating  road  and  rail 
or  water  transport,  and 
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(c)  the  desirability  of  preventing  the  deterioration 
of  the  road  system,  and 

(d)  the  desirability  of  preventing  un-eoonomio  com¬ 
petition  among  motor  vehicles,  and  after  having  heard  the 
representatives  of  the  interests  affeoted,  m  ay,  by  notifica¬ 
tion  in  Our  Government  Gazette, — 

(i)  prohibit  or  restrict  throughout  Travanoore 
or  in  any  area  or  on  any  route  within  Tra- 
vancoro,  subjoot  to  such  conditions  as  it  may 
think  desirable,  the  convoying  of  long  dis* 
tanoe  goods  traffic  generally,  or  of  pres, 
cribed  classes  of  goods,  by  private  o.r  public 
Carriers ;  or 

f(ii)  fix  maximum  or  minimum  faros  or  freights 
for  stage  carriages  [and  pnblio  carriers  to 
be  applicable  throughout  Travanoore  or 
within  any  area  or  on  any  route  within 
Travanoore. 

(2)  Our  Government  shall  permit,  at  suoh  intervals 
of  time  as  it  may  fix,  the  interests  affeoted  by  any  notifica¬ 
tion  issued  under  sub-section  (1)  to  make  representations 
urging  the  cancellation  or  variation  of  the  notification  on 
the  following  grounds,  namely : — 

(a)  that  the  railway  or  water  transport  agencies 
are  not  giving  reasonable  facilities  or  are  taking  unfair 
advantage  of  the  action  of  Our  Government  under  this 
section  ;  or 

(b)  that  conditions  have  changed  siuoe  the  publica¬ 
tion  of' the  notification  ;  or 

(o)  that  the  special  needs  of  a  particular  industry 
or  locality  require  to  he  considered  afresh, 

(3)  If  Our  Government,  after  considering  any  re¬ 
presentation  made  to  it  under  sub-section  (2)  and  having 
heard  the  representatives  of  the  interests  affeoted,  is  satis¬ 
fied  that  any  notification  issued  under  sub-section  (1) 
ought  to  be  cancelled  or  varied,  it  may  cancel  the  notifica¬ 
tion  or  vary  it  in  such  manner  as  it  thinks  fit. 
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42.  Every  application  for  a  permit  shall  be  made  to  ®1““a^3prt00' 

the  transport  authority.  applications 

for  permits. 

43.  An  application  for  a  permit  to  use  a  motor  vehiole  Application 
as  a  stage  carriage  (in  this  Chapter  referred  to  as  a  stage  carriage8 
oarriago  permit)  shall  contain  the  following  particulars,  P6™"*’ 
namely  : — 

(a)  the  type  and  seating  capacity  of  the  vehicle  in 
respect  of  which  the  application  is  made  ; 

(d)  the  route  or  routes  on  which  or  the  area  within 
which  it  is  intended  to  use  the  vehicle  ; 

(e)  the  time-table,  if  any, "of  the  service  to  be  pro¬ 
vided  ;  and 

(d)  such  other  matters  as  may  be  prescribed. 


44.  (1)  The  transport  authority  shall,  in  deciding  Procedure 

whether  to  grant  or  refuse  a  stage  carriage  permit,  have  authori^in 
regard  to  the  following  matters,  namely  : — 


(a)  the  interest  of  the  public  generally ; 


iority  In 

_ lidering 

application 
for  stage 


(d)  the  advantages  to  the  public  of  the  service  to  be 
provided,  including  the  saving  of  time  likely  to  be  effected 
thereby  and  any  convenience  arising  from  journeys  not 
being  broken ; 

(c)  the  adequacy  of  existing  road  passenger  trans¬ 
port  services  between  the  places  to  be  served,  the  fares 
charged  by  those  services  and  the  effeot  upon  those  services 
of  the  service  proposed ; 

(d)  the  benefit  to  any  particular  locality  or  loca¬ 
lities  likely  to  be  afforded  by  the  service  ; 

(a)  the  operation  by  the  applicant  of  other  trans¬ 
port  servioes  and  in  particular  of  unremunerative  servioes 
in  conjunction  with  remunerative  services ;  and 

(f)  the  condition  of  the  roads  included  in  the  pro¬ 
posed  route  or  routes ;  and  shall  also  take  into  corisidera. 
tion  any  representations  made  by  persons  already  provi¬ 
ding  road  transport  facilities  along  or  near  the  proposed 
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route  or  routes  or  by  any  local  authority  within  whose 
jurisdiction  any  part  of  the  proposed  route  or  routes  lies 
br  by  any  association  interested  in  the  provision  of  road 
transport  facilities. 

(2)  The  transport  authority  shall  .refuse  to  grant 
a  stage  carriage. permit  if  it  appears  from  any  time-table 
furnished  that  the  provisions  of  this  Act  relating  to  the 
speed  at  which  vehicles  may  bo’drmm  are  likely  to  be  con¬ 
travened  : 

Provided  that  before  such  refusal  an  opportunity 
shall  be  given  to  the  applicant  to  amend  the  time-tablo  so 
as  to  conform  to  the  said  provisions. 

restricUhe  45.  The  transport  authority  may,  after  consideration 
■ttge^ewri-  of  the  matters  set  forth  in  sub-section  (1)  of  Sootion  44,  - 

ages  and  ira- 

tioiu  onnd!  (a)  limit  the  number  of  stage  carriages  or  stage 

»tage  earri-  carriages  of  any  specified  type  for  which  stage  carriage 
age  permits.  p0nn^.g  may  }3e  granted  for  a  specified  route  or  for 
specified  routes  or  for  a  specified  area  ; 

(ji)  issue  a  stage  carriage  permit  in  respect  of  a 
particular  stage  carriage  or  a  particular  service  of  stage 
carriages ; 

( o )  regulate  timings  of  arrival  or  departure  of 
stage  carriages  whether  they  belong  to  a  single  or  more 
owners;  or 


(<#)  attach  to  a  stage  carriage  permit  any  pres¬ 
cribed  condition  or  any  one  or  more  of  the  following  con¬ 
ditions,  namely:  — 

(i)  that  the  service  specified  in  the  permit  shall 

be  oommenoed  not  later  than  a  speoifiod  date 
and  be  continued  for  a  specified  period  ; 

(ii)  that  the  service  may  be  varied  only  in  accor¬ 

dance  with  specified  conditions ; 
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(iii)  that  the  stage  carriage  or  stage  carriages  shall 

be  used  only  on  specified  routes  or  in  a 
specified  area ; 

(iv)  that  copies  of  the  fare-table  and  time-table 

shall  be  exhibited  on  the  stage  oarriage  and 
that  the  fare-table  and  time-table  so  exhibited 
shall  be  observed ; 

(v)  that  not  more  than  a  specified  number  of 

passengers  and  not  more  than  a  specified 
amount  of  luggage  shall  be  carried  on’Jany 
specified  vehiole  at  any  one  time ; 

(vi)  that  within  municipal  limits  and  man  oh  other 

areas  and  plaoes  as  may'r;  be7presoribed'f pas¬ 
sengers  shall  not  be  taken  up  or  set  down  at 
ox  except  at  specified  points ;  or 

(vii)  that  tiokets  shall  be  issued  to  passengers  for 

the  fares  paid. 

46.  An  application  for  a  permit  to  use  a  motor  vehiole  Application 
as  a  contraot  oarriage  (in  this  Chapter  referred  to  as  a  carriage"*10* 
contract  carriage  permit)  shall  contain  the  following  parti- 

culars,  namely : — 

(a)  the  type  and  seating  capacity  of  the  vehiole  ; 

(b)  the  area  for  which  the  permit  is  required  ; 

"  .  (c)  in  the  case  of  a  motor  vehicle  other  than  a  motor 
cab,  the  manner  in  which  it  is  olaimed  that  the  pnblio  con¬ 
venience  will  be  served  by  the  vehicle  ;  and 

{d)  any  other  particulars  which  may  be  prescribed. 

47.  The  transport  authority  shall,  in  deciding  whether  Procedure 
to  grant  or  refuse  a  contract  oarriage  permit,  have  regard  author1^°ln 
to  the  extent  to  which  additional  contract,  carriages  may  application 
be  necessary  or  desirable  in  the  public  interest ;  and  shall  for  oontreot 
also  take  into  consideration  any  representations  which  may  pernm 
then  be  made  or  whioh  may  previously  have  been  made  by 
persons  already  holding  contract  carriage  permits  in  the 
locality  or  by  any  local  authority  in  the  area  to  the  effeot 

that  the  number  of  contract  carriages  for  "which  permits 
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have  already  been  granted  is  sufficient  for  or  in  excess  of 
the  needs  of  the  locality  or  any  area  •within  the  looality. 

48.  The  transport  authority  may  after  consideration 
of  the  matters  set  forth  in  Section  47, — 

(u)  limit  the  number  of  contraot  carriages  gene¬ 
rally,  or  contract  carriages  of  any  spooifiod  typo  for  which 
contract  carriage  permits  may  be  granted  in  the  looality 
or  any  specified  area  within  tfyo  looality ; 

(J)  fix  in  the  case  of  motor  cabs  the  fares  which 
may  be  charged ; 

(c)  require  that  every  motor  cab  shall  carry  a 
copy  of  the  fare-table  for  inspection  by  passengers  j 

(<f)  require  that  any  motor  cab  shall  be  fitted  with 
a  taxi  meter  ;  or 


(e)  impose  on  the  use  of  a  contract  carriage  any 
other  condition  whioh  may  be  prescribed. 

49 '  An  aPPlication  for  a  permit  to  use  a  transport 
carrier’s  vehicle  for  the  carriage  of  goods  for  or  in  connection  with 
P  r  a  trade  or  business  carried  on  by  the  applicant  (in  this 

Chapter  referred  to  as  a  private  carrier’s  permit)  shall 
contain  the  following  particulars,  namely : — 

(a)  the  type  and  oar rying  capacity  of  the  vehicle ; 
(if)  the  nature  of  the  goods  whioh  the  applicant 
expects  normally  to  carry  in  connection  with  his  trade  or 
business  ; 

C o )  the  area  for  which  the  permit  is  required ;  and 
(d)  any  other  particular  whioh  may  bo  prescribed. 

Procedure  50*  W  The  traHSPort  authority  shall,  in  dooiding 
anthorit|°in  wiiether  to  grant  ox  refuse  a  private  carrier’s  permit,  have 
considering  regard  to  the  condition  of  the  roads  to  be  used  by  the 
fo?a  private  vehicle  or  vehicles  in  respect  of  which  the  application  is 
permit.8  ma<ie,  and  shall  satisfy  itself  that  the  vehicle  or  vehicles  for 
which  the  permit  is  required  will  not  be  used  exoept  in 
connection  with  the  business  of  the  applicant. 


Act  I  Of  1117.]  Motor  Vehicles.  43 

(2)  The  transport  authority  may  in  granting  a 
private  carrier’s  permit  impose  conditions  to  be  specified 
in  the  permit  relating  to  the  description  of  goods  which 
may  be  oarried,  or  the  area  in  which  the  permit  shall  be 
valid,  or  the  maximum  laden  weight  and  axle  weights  of 
any  vehiole  used. 

(S)  If  the  applicant  is  the  holder  of  a  private 
carrier’s  permit  whioh  has  been  suspended  or  has  been  the 
holder  of  a  private  carrier’s  permit  which  has  been  re¬ 
voked,  the  transport  authority  may  at  its  discretion  not¬ 
withstanding  anything  contained  in  sub-section  (1)  refuse 
the  application. 

51.  An  application  for  a  permit  to  use  a  motor  vehi-  Application 
cle  for  the  carriage  of  goods  for  hire  or  reward  (in  this  carife™0 
Chapter  referred  to  as  a  public  carrier’s  permit)  shall  permit.^ 
contain  the  following  particulars,  namely : — 

(a)  the  routes  on  whioh  or  the  area  in  whioh  it  is 
intended  to  use  the  vehiole  ; 

(5)  the  type  and  oarrying  capacity  of  the  vehicle  ; 

(c)  the  manner  in  whioh  it  is  olaimed  that  a  public 
need  will  be  served  by  the  vehicle  ; 

(d)  such  particulars  as  the  transport  authority 
may  require  with  respect  to  any  business  as  a  carrier  of 
goods  for  hire  or  reward  oarried  on  by  the  applicant  at 
anytime  before  the  making  of  the  application,  and  of  the 
rates  charged  by  the  applicant ; 

(e)  particulars  of  any  agreement  or  arrangement, 
affecting  in  any  material  respect  tho  provision  along  the 
route  or  within  the  area  of  facilities  for  the  transport  of 
goods  for  hire  or  reward,  entered  into  by  the  applicant 
with  any  other  person  by  whom  such  facilities  are  pro¬ 
vided  ;  and 

(/)  any  other  particulars  whioh  may  be  prescribed. 

'  52.  The.  transport  authority  shall,  in  deciding  whether  of  Transport 

to  grant  or  refuse  a  public  carrier’s  permit,  have  regard  authority  in 
°  ,  f  r  ’  6  considering 

to  the  following  matters,  namely  : —  application 

for  public 

(a)  the  interests  of  the  public  generally ;  carrier’s 


44 


Motor  Vehicles. 


[Act  I  of  1117 


(b)  the  advantages  to  the  publio  of  the  service  to  be 
provided  and  the  convenience  afforded  to  the  public  bj  the 
provision  of  suoh  service  ; 

(o)  the  adequaoy  of  existing  road  transport  services 
for  the  carriage,  of  goods  upon  the  routes  or  within  the 
area  to  be  served  and  the  effect  upon  those  sorvioes  of 
the  service  proposed  ; 

(d)  the  benefit  to  any  particular  locality  or  locali¬ 
ties  likely  to  be  afforded  by  the  servioe  ; 

(e)  the  need  for  providing  for  occasions  when 
vehicles  are  withdrawn  from  service  for  overhaul  or  re¬ 
pair  ;  and 

(f)  the  condition  of  the  roads  included  in  the  pro" 
posed  routes  or  area  ;  and  shall  also  tako  into  considera" 
tion  any  representations  mado  by  persons  already  providing 
road  transport  facilities  along  or  near  to  the  proposed 
route  or  routes  or  by  any  looal  authority  within  whose 
jurisdiction  any  part  of  the  proposed  route  or  routes  lies. 

Power  to  53.  The  transport  authority  may,  after  consideration 
cumber  o?  of  the  matters  set  forth  in  Seotion  52,— 
conditions  to  (a)  limit  the  number  of  transport  vohiclos  or 

carrier’s  transport  vehicles  of  any  specified  typo  for  whioh  publio 
permits.  carrier’s  permits  may  be  granted  in  any  specified  area  or 
on  any  specified  routes  within  the  area  ;  or 

(b)  attach  to  a  publio  carrier’s  permit  all  or  any 
of  the  following  conditions,  namely  : — ■ 

(i)  that  the  vehicle  shall  be  used  only  on  specified 
routes  or  in  a  specified  aroa, 

(ii)  that  the  laden  weight  and  the  axle  weights  of 
any  vehiole  used  shall  not  exceed  a  specified 
maximum, 

(in)  that  such  records  as  may  bo  prescribed  re¬ 
lating  to  the  plying  of  the  vehiole  shall  be 
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(iv)  any  other  prescribed  condition  appropriate  to 
the  servioe  to  be  provided  by  the  vehicle 
whioh  the  transport  anthority  thinks  proper 
to  impose  in  the  pnblio  interest  or  with  a 
view  to  prevent  uneconomic  competition 
between  road  transport  services. 


54.  (1)  An  application  for  a  contract  carriage  permit  applying  for 

mo*,  Qf.  ov.tr  timo  and  granting 

permits. 


or  a  private  carrier’s  permit  may  be  made  at  any  time. 


(2)  An  application  for  a  stage  carriage  permit  or  a 
pnblio  carrier’s  permit,  shall  be  made  not  less  than  six 
weeks  before  the  date  on  which  it  is  desired  that  the  per¬ 
mit  shall  take  effect,  or,  if  the  transport  anthority  appoints 
dates  for  the  receipt  of  such  applications,  on  such  dates. 


(3)  On  receipt  of  an  application  for  a  stage  carriage 
permit  or  a  public  carrier’s  permit,  the  transport  autho¬ 
rity  shall  make  the  application  available  for  inspection  at 
the  office  of  the  authority  and  shall  publish  the  application 
or  the  substance  thereof  in  the  prescribed  manner  to¬ 
gether  with  a  notice  of  the  date  before  which  represen¬ 
tation  in  connection  therewith  may  be  submitted  and  the 
date,  not  being  less  than  thirty  days  from  suoh  publication, 
on  whioh,  and  the  time  and  place  at  which  the  application 
and  any  representations  received  will  be  considered. 

(4)  No  representation  in  connection  with  an  appli¬ 
cation  referred  to  in  sub-section  (3)  shall  be  considered  by 
the  transport  authority  unless  it  is  made  in  writing  before 
the  appointed  date  and  unless  a  copy  thereof  is  furnished 
simultaneously  to  the  applicant  by  the  person  making  suoh 
representation. 

(5)  When  any  representation  such  as  is  referred  to 
in  sub-section  (3)  is  made,  the  transport  authority  'shall 
dispose  of  the  application  at  a  public  hearing  at  which  the 
applicant  and  the  person  making  the  representation  shall 
have  an  opportunity  of  being  heard  either  in  person  or  by 
a  duly  authorised  representative. 

(6)  When  any  representation  has  been  made  by  the 
persons  or  [authorities  referred  to  in  Seotion  47  to  the 
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effect  that  the  number  of  contract  carriages  for  whioh  per¬ 
mits  have  already  been  granted  in  any  locality  or  any 
area  within  a'locality  is  sufficient  for  or  in  excess  of  the 
needs  of  the  locality  or  of  such  area,  whether  such  re¬ 
presentation  is  made  in  connection  with  a  particular  appli¬ 
cation  for  the  grant  of  a  oontraot  carriage  permit  or 
otherwise,  the  transport  authority  may  take  any  snoh 
steps  as  it  considers  appropriate  for  the  hearing  of  the 
representation  in  the  presence  of  any  ’persons  likely  to  bo 
affected  thereby. 

(7)  When  a  transport  authority  refuses  an  appli¬ 
cation  for  a  permit  of  any  kind,  it  shall  give  to  the  appli¬ 
cant  in  writing  its  reasons  for  the  refusal. 

Duration  55.  (1)  A  permit  other  than  a  temporary  permit  issued 
of  permit^1  under  Section  59  shall  be  effective  without  renewal  for 
such  period,  not  less  than  one  year  and  more  than  threo 
years,  as  the  transport  authority  may  in  its  discretion 
specify  in  the  permit. 

(2)  A  permit  may  be  renewed  on  an  application 
made  and  disposed  of  as  [if  it  were  an  application  for  a 
permit : 

Provided  that,  other  conditions  being  equal,  an  appli¬ 
cation  for  renewal  shall  be  given  preference  over  new 
applications  for  permits. 

(3)  Notwithstanding  anything  contained  hi  this  or 
any  other  section,  Our  Government  may,  whenever  they 
deem  it  necessary  to  do  so,  cancel  any  permit  at  any  time 
during  its  "currency. 

General  56.  (1)  Save  as  provided  in  Seotion  58,  a  permit  shall 
attaching^  not  be  transferable  from  one  person  to  another  exoept 
»U  permits.  permission  of  the  transport  authority  and  shall 

not  withont  such  permission  operate  to  confer  on  any  per¬ 
son  to  whom  a  vehicle  covered  by  the  permit  is  transferred 
any  right  to  use  that  vehicle  in  the  manner  authorised 
by  the  permit. 

(2)  The  holder  of  a  permit  may,  with  the  permis¬ 
sion  of  the  authority  by  whioh  the  permit  was  granted, 
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replace  by  another  vehicle  of  the  same  nature  and  capa¬ 
city  any  vehiole  covered  by  the  permit. 

(B)  The  following  shall  be  conditions  of  every 
permit — 

(a)  that  the  vehicle  or  vehioles  to  which  the  permit 
relates  are  at  all  times  so  maintained  as  to  comply  with  the 
requirements  of  Chapter  V  and  the  rules  made  thereunder ; 

(5)  that  the  vehicle  or  vehicles  to  which  the  permit 
relates  are  not  driven  at  a  speed  exceeding  the  speed  lawful 
under  this  Act ; 

(c)  that  any  prohibition  or  restriction  imposed  and 
any  maximum  or  minimum  fares  or  freights  fixed  by 
notification  made  under  Section  41  are  observed  in  con¬ 
nection  with  any  vehicle  or  vehicles  toi which  the  permit 
relates; 

(J)  that  the  vehicle  or  vehioles  to  whioh  the  per¬ 
mit  relates  are  not  driven  in  contravention  of  the  pro¬ 
visions  of  Seotion  68  ;  and 

(e)  that '  the  provisions  of  this  Act  limiting  the 
hours  of  work  of  drivers  are  observed  in  connection  with 
any  vehicle  or  vehioles  to  which  the  permit  relates. 

57.  (1)  The  transport  authority  may  cancel  the  per-  Cancellation 
mit  or  may  suspend  it  for  such  period  as  it  thinks  fit —  skm  s0ufapen" 

(a)  on  the  breach  of  any  condition  specified  in  sub-  permits' 
seotion  (3)  of  Section  66,'  or  of  any  condition  contained  in 

the  permit,  or 

(b)  if  the  holder  of  the  permit  uses  or  causes  or 
allows  a  vehicle  to  be  used  in  any  manner  not  authorised 
by  the  permit,  or 

.  (c)  if  the  holder  of  the  permit  ceases  to  possess  the 
Vehicle  or  vehicles  covered  by  the  permit,  or 

(d)  if  the  holder  of  the  permit  has  obtained  the 
permit  by  fraud  or  misrepresentation 

Provided  that  no  permit  shall  be  cancelled  unless  an 
opportunity  has  been  given  to  the  holder  of  the  permit  to 

aubmit  his  explanation. 
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(2)  Where  a  transport  authority  cancels  or  sus¬ 
pends  a  permit,  it  shall  give  to  the  holder  in  writing  its 
reasons  for  the  revocation  or  suspension. 

Transfer  of  58.  (1)  Where  the  holder  of  a  permit  dies,  the  person 

§eathofB  succeeding  to  the  possession  of  the  vehicle  covered  by  the 

holder.  permit  may,  for  a  period  of  three  months,  use  the  permit 

as  if  it  had  been  granted  to  himself : 

Provided  that  such  person  has,  within  thirty  days  of 
the  death  of  the  holder  informed  the  transport  authority 
of  the  death  of  the  holder,  and  of  his  own  intention  to  use 
the  permit : 

Provided  further  that  no  permit  shall  be  so  used 
after  the  date  on  which  it  would  have  ceased  to  be  effective 
without  renewal  in  the  hands  of  the  deceased  holder. 

(2)  The  transport  authority  may,  on  application 
made  to  it  within  three  months  of  the  death  of  the  holder 
of  a  permit,  transfer  the  permit  to  the  person  succeeding 
to  the  possession  of  the  vehioles  covered  by  the  permit. 

permits8*  59.  (1)  The  transport  authority  may  at  its  discretion, 
and  without  following  the  procedure  laid  down  in  Seotion 
54,  grant  permits,  to  be.  effective  for  a  limited  period  not 
in  any  case  to  exceed  four  months,  to  authorise  the  use  of 
a  transport  vehicle  temporarily— 

(«)  for  the  conveyance  of  passengers  on  special 
occasions  such  as  to  and  from  fairs  and  religious  gather¬ 
ings,  or 

(5)  for  the  purposes  of  a  seasonal  business,  or 
(e)  to  meet  a  particular  temporary  need,  and  may 
attauh  to  any  such  permit  any  condition  it  thinks  fit. 

(2)  The  transport  authority  may,  with  the  previous 
sanction  of  Our  Government,  delegate  all  or  any  of  its 
powers  under  this  seotion  to  any  other  prescribed  authority. 

Appeal*.  60.  Any  person— 

(a)  aggrieved  by  the  refusal  of  the  transport  autho¬ 
rity  to  grant  a  permit  or  by  any  condition  attached  to  a 
permit  granted  to  him,  or 
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(b)  aggrieved  by  the  revocation  or  suspension  of  the 
permit  or  by  any  variation  of  tbe  conditions  thereof,  or 

(e)  aggrieved  by  tbe  refusal  to  transfer  tbe  permit 
to  tbe  person  succeeding  on  tbe  death  of  tbe  bolder  of  a 
permit,  or 

(d)  aggrieved  by  tbe  refusal  of  renewal  of  a  permit, 
or 

(e)  being  a  looal  authority  or  an  association  whioh, 
or  a  person  providing  transport  facilities  who,  having 
opposed  tbe  grant  of  a  permit,  is  aggrieved  by  tbe  grant 
thereof  or  by  any  condition  attached  thereto,  or 

(/)  being  tbe  bolder  of  a  licence,  who  is  aggrieved 
by  tbe  refusal  of  the  transport  authority  to  grant  an 
authorisation  to  drive  a  public  service  vehicle, 

may,  within  tho  prescribed  time  and  in  the  prescribed 
manner  appeal  to  Our  Government. 

61.  (1)  No  person  shall  oause  or  allow  any  person  who  Restriction 
is  employed  by  him  for  the  purpose  of  driving  a  transport  ot 

vehicle  or  who  is  subject  to  Ms  control  for  such  purpose  to  driver*, 
work — 

(a)  for  more  than  five  hours  before  he  has  bad  an 
interval  of  rest  of  at  least  half  an  hour ;  or 

(1)  for  more  than  nine  hours  in  one  day  j  or 

(c)  for  more  than  fifty-four  hours  in  the  week. 

(2)  Our  Government  may  by  rules  made  under 
Section  64  grant  such  exemptions  from  tbe  provisions  of 
pub-seotion  (1)  as  it  thinks  fit,  to  meet  oases  of  emergency 
or  of  delays  by  reason  of  circumstances  which  could  not  be 
foreseen. 

(3)  Our  Government  may  require  persons  employ¬ 
ing  any  persons  whose  work  is  subjeot  to  any  of  the  provi¬ 
sions  of  gub-section  (1)  to.  fix  beforehand  the  hours  of  work 
of  snob  persons  so  as  to  conform  with  those  provisions,  and 
may  provide  for  the  recording  of  the  hours  so  fixed. 

(4)  No  person  shall  work  or  shall  cause  or  allow 
any  other,  person  to  work  outside  the  hours  fixed  or 
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recorded  for  the  work  of  such  persons  in  compliance  with 
any  rule  made  under  sub-seotion  (3). 

(5)  Our  Government  may  prescribo  the  circum¬ 
stances  under  which  any  period  during  which  the  driver  of 
a  vehiole  although  not  engaged  in  work  is  required  to 
remain  on  or  near  the  vehicle  may  bo  deemed  to  be  an 
interval  for  rest  within  the  meaning  of  sub-seotion  (1). 

(6)  Nothing  contained  in  this  section  shall  apply  to 
persons  employed  in  any  transport  vehicle  owned  by  or  on 
behalf  of  Our  Government. 

Yoid&nee  of  62.  Any  contraot  for  the  conveyance  of  a  passenger  in  a 
SeitScti'e  st'aSe  carriage  or  contract  carriage,  in  respect  of  which  a 
of  liability,  permit  has  been  issued  undor  this  Chapter,  shall,  so  far  as 
it  purports  to  negative  or  restrict  the  liability  of  any 
person  in  respectVf  any  claim  made  against  that  person  in 
respect  of  the  death  of,  or  bodily  injury  to,  the  passenger 
while  being  carried  in,  entering  or  alighting  from  the 
vehiole,  or  purports  to  impose  any  conditions  with  respect 
to  the  enforcement  of  any  snch  liability,  bo  void. 

Powarto  63.  (1)  Onr  Government  may  make  rules  to  regulate, 
a»*to*»tage  ™  resPe0*  °f  stage  carriages  and  contract  carriages, — 
andcontract  (a)  the  conduct  of  persons  licensed  to  act  as  drivers 
carriage*,  of,  and  the  licensing  of  and  the  conduct  of  conductors  of, 
such  vehicles  when  aoting  as  such ;  and 

(6)  the  conduct  of  passengers  in  snch  vohioles. 

(2)  Without  prejudice  to  the  generality  of  the  fore¬ 
going  provision,  such  rules  may  — 

(a)  authorise  the  removal  from  such  vehiole  of  any 
person  infringing  the  rules  by  the  driver  or  conductor  of 
the  vehicle,  or,  on  the  request  of  the  driver  or  oonduotor, 
or  any  passenger  by  any  police  officer ; 

(5)  require  a  passenger  who  is  reasonably  suspected 
by  the  driver  or  conductor  of  contravening  the  rules  to 
give  his  name  and  address  to  a  police  officer  or  to  the 
driver  dr  conductor  on  demand ; 

(c)  require  a  passenger  to  declare,  if  so  requested 
by  the  driver  or  conductor,  the  journey  he  intends  to  take 
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or  has  taken  in  the  vehicle  and  to  pay  the  fare  for  the 
whole  of  suoh  journey  and  to  accept  any  tioket  provided 
therefor ; 

(d)  require,  on  demand  being  made  for  the  purpose 
by  the  driver  or  conductor  or  other  person  authorised  by 
the  owner  of  the  vehicle,  production  during  the  journey 
and  surrender  at  the  end  of  the  journey  by  the  holder 
thereof  of  any  ticket  issued  to  him  ; 

(e)  require  a  passenger,  if  so  requested  by  the 
driver  or  conductor,  to  leave  the  vehicle  on  the  completion 
of  the  journey  the  fare  for  which  he  has  paid ; 

(f)  /require  the  surrender  by  the  holder  thereof  on 
the  expiry  of  the  period  for  which  it  is  issued  of  a  tioket 
issued  to  him ; 

(ff)  require  the  maintenance  of  complaint  books  in 
stage  carriages  and  prescribe  the  conditions  under  whioh 
passengers  can  record  any  complaints  in  the  same. 

64.  (1)  Our  Government  may  make  rules  for  the  pur.  poww  to 
pose  of  carrying  into  effect  the  provisions  of  this  Chapter.  p”. 

(2)  Without  prejudice  to  the  generality  of  the  fore-  thU 

going  power,  rules  under  this  section  may  be  made  with 
respeot  to  all  or  any  of  the  following  matters,  namely:  - 

(a)  the  conduct  and  hearing  of  appeals  that  may 
be  preferred  under  this  Chapter  ; 

(d)  the  forms  to  be  used  for  the  purposes  of  this 
Chapter,  including  the  forms  of  permits ; 

(c)  the  issue  of  copies  of  permits  in  plaoe  of 
permits  lost  or  destroyed ; 

(d)  the  documents,  plates  and  marks  to  be 
carried  by  transport  vehicles  and  the  man¬ 
ner  in  which  they  are  to  be  carried; 

(e)  the  badges  and  uniform  to  be  worn  by 
drivers  and  conductors  of  stage  carriages 
and  contract  carriages ; 

(/)  the  fees  to  be  paid  in  respeot  of  permits, 
duplicate  permits,  plates  and  badges ; 
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(g)  the  custody,  production  and  cancellation  on 
revocation  or  expiration  of  permits,  and  the 
return  of  permits  which  have  become  void 
or  have  been  revoked  ; 

(h)  the  construction  and  fittings  of,  and  the 
equipment  to  bo  carried  by,  stage  and  con¬ 
tract  carriages,  whether  .generally  or  in 
specified  a  reas  ; 

(i)  the  determination  of  the  number  of  passen¬ 
gers  a  stage  or  contract  carriage  is  adapted 
to  carry  and  the  number  which  may  be 
carried ; 

(/)  the  conditions  subject  to  which  goods  may 
bo  carried  on  stage  and  contraot  carriages 
partly  or  wholly  in  lien  of  passengers ; 

(&)  the  safe  custody  and  disposal  of  property 
left  in  a  stage  or  contraot  carriage  ; 

(l)  prohibiting  the  painting  or  marking  of  a 
stage  or  a  contraot  carriage  in  such  oolour 
or  manner  as  to  induce  any  person  to  believe 
that  the  vehicle  is  used  for  the  transport  of 
mails ; 

(ni)  the  conveyance  in  stage  or  contraot  carriages 
of  corpses  or  persons  suffering  from  any 
infectious  or  contagious  disease  or  goods 
likely  to  cause  discomfort  or  injury  to 
passengers  and  the  inspection  and  disinfection 
of  such  carriages,  if  used  for  such  purposes ; 

(n)  the  provision  of  taxi  meters  on  motor  cabs 
requiring  approval  or  standard  types  of  taxi 
meters  to  be  used  and  examining,  testing 
and  sealing  taxi  meters ; 

(o)  prohibiting  the  pioking  up  or  setting  down 
of  passengers  by  stage  or  contraot  carriages 
at  specified  plaoes  or  in  specified  areas  or  a 
place  other  than  duly  notified  stands  or 
halting  places  and  requiring  the  driver  of  a 
stage  carriage  to  stop  and  remain  stationary 
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for  a  reasonable  time  when  so  required  by 
a  passenger  desiring  to  board  or  alight  from 
the  vehiole  at  a  notified  halting  plaoe  ; 

(p)  the  requirements  (including  the  provision 
of  proper  sanitary  arrangements)  which 
shall  be  complied  with  in  any  duly  notified 
stand  or  halting  place  ; 

(q)  requiring  the  owners  of  transport  vehioles 
to  notify  any  dhange  of  address  or  to  report 
the  failure  of  or  damage  to  any  vehicle  used 
for  the  conveyance  of  passengers  for  hire  or 
reward ; 

( r )  requiring  the  person  in  charge  of  a  stage 
carriage  to  carry  any  person  tendering  the 
legal  or  customary  fare  ; 

(s)  the  conditions  under  which  and  the  types  of 
containers  or  vehioles  in  which  animals  or 
birds  may  be  carried  and  the  seasons  during 
whioh  animals  or  birds  may  or  may  not  be 
carried ; 

(t)  the  licensing  of  and  the  conduct  of  agents 
for  the  sale  of  tickets  for  travel  by  stage 
carriages ; 

( u )  the  inspection  of  transport  vehicles  and  their 
contents  and  of  the  permits  relating  to  them  ; 

( v )  the  carriage  of  porsons  other  than  the 
driver  in  goods  vehiclos  ; 

(w)  the  records  to  be  maintained  and  the  returns 
to  be  furnished  by  the  owners  of  transport 
vehioles ;  and 

(w)  any  other  matter  which  is  to  bo  or  may  be 
prescribed. 


CHAPTER  V. 

CONSTRUCTION,  EQUIPMENT  AND  MAINTENANCE 

op  Motok  Vehicles. 


65.  Every  motor  vehicle  shall  be  so  constructed  and  general 
so.  maintained  as  to  be  at  all  times  under  the  effective  con-  resSSag 


trol  of  the  person  driving  the  vehicle. 


construction 
and  main¬ 
tenance, 
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Power  to  66.  (1)  Our  Government  may  make  rules  regulating 
make  rales.  ^  oonstrtiotion,  equipment  and  maintenance  of  motor 
vehioles  and  trailers. 

(2)  Without  prejudice  to  the  generality  of  the 
foregoing  power,  rules  may  be  made  under  this  seotion 
governing  any  of  the  following  mattors  either  generally 
in  respect  of  motor  vehicles  or  trailers  or  in  respeot  of 
motor  vehicles  or  trailers  of  a  ^particular  olass  or  in  parti¬ 
cular  circumstances,  namely : — 

(a)  the  width,  height,  length  and  overhang  of 
vehicles  and  of  the  loads  oarried  ; 

(b)  seating  arrangements  in  publio  servioe  vehi¬ 
oles  and  the  protection  of  passengers  against 
the  weather ; 

(c)  the  size,  nature  and  condition  of  tyres  ; 

(d)  brakes  and  steering  guar  ; 

(<?)  the  use  of  safety  glass ; 

(_/)  signalling  appliances,  lamps  and  reflectors ; 
(<?)  speed  governors ; 

Ob)  the  emission  of  smoke,  visible  vapour, 
sparks,  ashes,  grit  or  oil ; 

(».)  the  reduction  of  noise  emitted  by  or  caused 
by  vehicles ; 

(/)  prohibiting  or  restricting  the  use  of  audible 
signals  at  certain  times  or  in  certain  plaoes  ; 
(k)  prohibiting  the  carrying  of  applianoes  likely 
to  cause  annoyanoe  or  danger  ; 

(?)  the  periodical  testing  and  inspection  of 
vehioles  by  prescribed  authorities ; 

(m)  the  particulars  other  than  registration 
marks  to  be  exhibited  by  vehioles  and  the 
manner  in  whioh  they  shall  be  exhibited  ;  and 

(n)  the  use  of  trailers  with  motor  vehioles. 
CHAPTER  VI. 

Control  or  Traffic. 

67.  (1)  No  person  shall  drive  a  motor  vehiole  or  oause 
or  allow  a  motor  vehiole  to  be  driven  in  any  public  place 


Limits  of 
speed. 
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at  a  speod  exceeding  the  maximum  speed  fixed  for  the 
vehiole  by  or  under  this  Act  or  by  or  under  any  law  for 
the  time  being  in  force: 

Provided  that  such  maximum  speed  shall  in  no  case 
exoeed  the  maximum  fixed  for  the  vehicle  in  the  Sixth 
Schedule. 

(2)  Our  Government  or  any  authority  authorised 
in  this  behalf  by  Our  Government  may,  if  satisfied  that  it 
is  necessary  to  restriot  the  speed  of  motor  vehioles  in  the 
interests  of  public  safety  or  convenience  or  because  of  the 
nature  of  any  road  or  bridge,  by  notification  in  Our  Gov¬ 
ernment  Gazette,  fix  such  maximum  speed  limits  as  it 
t.ViinVw  fit  for  motor  vehioles  or  any  specified  class  of  motor 
vehioles  or  for  motor  vehioles  to  which  a  trailer  is  attached, 
either  generally  or  in  a  particular  area  or  on  a  particular 
road  or  roads. 

68.  (1)  Our  Government  may  prescribe  conditions  for  Limits  of 

the  issue  of  permits  for  heavy  transport  vehicles  by  the  limitation! 
transport  authority  and  may  prohibit  or  restriot  the  use-  oa  n,e- 
of  suoh  vehioles  in  any  area  or  route  : 

Provided  that  any  permit  issued  before  the  com¬ 
mencement  of  this  Act  may  be  continued  or  renewed  by 
the  competent  authority  for  a  period  not  exceeding  one 
year  under  the  conditions  npon  which  the  permit  was 
originally  issued,  unless  Our  Government  direct  otherwise. 

(2)  Except  as  may  be  otherwise  prescribed,  no  per¬ 
son  shall  drive  or  oanse  or  allow  to  be  driven  in  any  pub¬ 
lic  place  any  motor  vehiole  which  is  not  fitted  with  pneu¬ 
matic  tyres. 

(3)  No  person  shall  drive  or  cause  or  allow  to  he 
driven  in- any  publio  plaoe  any  motor  vehicle  or  trailer — 

(a)  the  unladen  weight  of  which  exceeds  the  un¬ 
laden  weight  specified  in  the  certificate  of 
registration  of  the  vehiole,  or 
(£>)  the  laden  weight  of  which  exceeds  the  regis¬ 
tered  laden  weight  specified  in  the  certificate 
of  registration,  or 
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(e)  any  axle  weight  of  which  exceeds  the  maxi¬ 
mum  axle  weight  specified  for  that  axle  in 
the  certificate  of  registration. 

(4)  Where  the  driver  or  person  in  charge  of  a 
motor  vehicle  or  trailer  driven  in  oontravention  of  sub¬ 
section  (2)  or  clause  (a)  of  sub-soation  (3)  is  not  the  owner, 
a  Court  may  presume  that  the  ofl'onoe  was  committed  with 
the  knowledge  of  or  undor  the.ordors  of  the  owner  of  the 
motor  vehicle  or  trailer. 

Power  to  69.  Any  person  authorised  in  this  behalf  by  our  Gov- 
weighld^1'18  eminent  may,  if  he  has  reason  to  believe  that  a  goods 
vehicle  or  trailer  is  being  used  in  oontravention  of  Section 
68,  require  the  driver  to  convoy  the  vehicle  to  a  weighing 
devise,  if  any,  within  a  distance  of  one  mile  from  any  point 
on  the  forward  route. or  within  a  distanoe  of  five  miles 
from  the  destination  of  the  vehicle  for  wuighment ;  and  if 
on  such  wreighmont  the  vehiolo  is  found  to  contravene  in 
any  respect  the  provisions  of  Section  68  regarding  weight, 
he  may,  by  order  in  writing,  direct  the  driver  to  convey 
the  vehiole  or  trailer  to  the  nearest  place,  to  be  specified 
in  the  notice,  where  facilities  exist  for  the  storage  of  goods, 
and  not  to  remove  the  vehicle  or  trailer  from  that  place 
until  the  laden  weight  or  axle  weight  has  been  reduoed  or 
the  vehicle  has  otherwise  been  treated  so  that  it  complies 
with  Section  68. 

Power  to  70.  Our  Government  or  any  authority  authorised  in 
uMof°Yehf-  this  behalf  by  Our  Government  if  satisfied  that  it  is  neoes- 
olas'  sary  in  the  interests  of  public  safety  or  convenience,  or 

because  of  the  nature  of  any  road  or  bridge,  may  by  noti. 
fi cation  in  Our  Government  Gazette  prohibit  or  restriot, 
subject  to  such  exceptions  and  conditions  as  may  be  speci¬ 
fied  in  the  notification,  the  driving  of  motor  vehicles  or  of 
any  specified  class  of  motor  vehicles  or  the  use  of  trailers 
either  generally  in  a  specified  area  or  on  a  specified  road. 
Power  to  71.  (1)  Our,  Government  or  any -authority authorised 
afgM. tl?afflC  ™  this  behalf  by  Our.  Government  may  cause  or  permit 
traffic  signs  to  be  placed  or  erected  in  any  public  plaoe 
for  the  purpose  of  regulating  motor  vehiole  traffio. 
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(2)  Traffic  signs  erected  under  sub-section  (1)  for 
any  purpose  for  which  provision  is  made  in  the  Seventh 
Schedule  shall  be  of  the  size,  colour  and  type  and  shall  have 
the  meanings  set  forth  in  the  Seventh  Schedule,  but  Our 
Government  or  any  authority  empowered  in  this  behalf 
by  Our  Government  may  make  or  authorise  the  addition 
to  any  sign  set  forth  in  the  said  Schedule,  or  transcrip¬ 
tions  of  the  words,  letters  or  figures  thereon  in  such  script 
as  Our  Government  may  think  fit. 

(3)  Except  as  provided  by  sub-section  (1)  no  traffic 
sign  shall,  after  the  commencement  of  this  Act,  be  placed  or 
erected  on  or  near  any  road  ;  but  all  traffic  signs  erected 
prior  to  the  commencement  of  this  Act  by  any  competent 
authority  shall  for  the  purposes  of  this  Act  be  deemed  to  be 
traffic  signs  erected  under  the  provisions  of  sub-section  (1). 

(4)  Our  Government  may,  by  notification  in  Our 
Government  Gazette,  empower  any  District  Magistrate  or 
Superintendent  ’of  Police  to  remove  or  cause  to  be  re¬ 
moved  any  sign  or  advertisement  which  is  so  placed  in  his 
opinion  as  to  obscure  any  traffic  sign  from  view  or  any  sign 
or  advertisement  which  is  in  his  opinion  so  similar  in  ap¬ 
pearance  to  a  traffic  sign  as  to  be  misleading. 

72.  Our  Government  or  any  authority  authorised  in  tapj!ln^ 
this  behalf  by  Our  Government  may,  in  consultation  with 

•the  local  authority  having  jurisdiction  in  the  area  con- stations, 
cerned,  determine  places  at  which  motor  vehicles  may 
stand  either  indefinitely  or  for  a  specified  period  of  time, 
and  may  determine  the  places  at  which  public  service 
vehicles  may  stop  for  a  longer  time  than  is  necessary  for 
the  taking  up  and  setting  down  of  passengers. 

73.  Our  Government  or  Etny  authority  authorised  in  Main  roads, 
this  behalf  by  Our  Government  may,  by  notification  in  . 

Our  Government  Gazette  or  by  the  erection  at  -  suitable 
places  of  the .  appropriate  traffic  sign  referred  to  in  Part 
A  of.  the  Seventh  Schedule,  designate  certain  roads  as  inain. 
roads  for  the  purposes  of  the  regulations  contained  in  the 
Eighth  Schedule.  ..  . 
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Duty  to  74.  Every  driver  of  a  motor  vehicle  shall  drive  the 
al(fna.traffi0  vehicle  in  conformity  with  any  indication  given  by  a  traffic 
sign  included  in  Part  A  of  the  Seventh  Schedule  and.  in 
conformity  with  the  driving  regulations  set  forth  in  the 
Eighth  Schedule,  and  shall  comply  with  all  directions  given 
him  by  any  police  officer  for  the  time  being  engaged  in  the 
regulation  of  traffic  in  any  public  place. 

Sfg»aii1agd  75.  The  driver  of  a  motor  vehicle  shall  on  the  oooa- 
dciiccB,  sions  specified  in  the  Ninth  Sohedulo  make  the  signals 
specified  therein : 

Provided  that  the  signal  of  an  intention  to  turn  to  the 
right  or  left  or  to  stop  may  bo  given  by  a  mechanical  or  an 
electrical  device  of  a  prescribed  nature  affixed  to  the 
vehicle. 

witMeft  76.  No  person  shall  drive  or  canso  or  allow  to  be 
hana  con-  driven  in  any  public  place  any  motor  vehicle  with,  a  left 
tro1'  hand  steering  control  unless  it  is  equippod  with  a  mechani¬ 
cal  or  electrical  signalling  device  of  a  prescribed  nature 
and  in  working  order. 

Leaving  77.  No  person  in  charge  of  a  motor  vehicle  shall  cause 
dangerous  or  allow  the  vehicle  or  any  trailer  to  remain  at  rest  on 
position.  any  road  in  such  a  position  or  in  such  a  condition  or  in 
such  circumstances  as  to  cause  or  be  likely  to  cause  danger, 
obstruction  or  undue  inconvenience  to  other  users  of  the 
road. 

running0”  78.  No  person  driving  or  in  charge  of  a  motor  vehicle 
board.  shall  carry  any  person  or  permit  any  person  to  be  carried 
on  the  running  board  or  otherwise  than  within  the  body 
of  the  vehicle. 

of  driver0*  79.  No  person  driving  a  motor  vehicle  shall  allow  any 
person  to  stand  or  sit  or  anything  to  bo  placed  in  such  a 
manner  or  position  as  to  hamper  the  driyer  in  his  control 
of  the  vehicle. 

Stationary  80.  No  person  driving  or  in  ohaxgo  of  a  motor  vehicle 
shall  oause  or  allow  the  vehicle  to  remain  stationary  in 
any  public  place,  unless  there  is  in  the  driver’s  seat  a 
person  duly  licensed  to  drive  the  vehiole  or  unless  the 
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mechanism  has  been  stopped  and  a  brake  or  brakes  applied 
or  such  other  measures  taken  as  to  ensure  that  the  vehicle 
cannot  accidentally  be  put  in  motion  in  the  absence  of  the 
driver, 

81.  No  driver  of  a  two-wheeled  motor  cycle  shall  carry  pmion 
more  than  one  person  in  addition  to  himself  on  the  cyole  Wdmf!' 
and  no  such  person  shall  bo  carried  otherwise  than  sitting- 

on  a  proper  seat  securely 'fixed  to  the  cycle  behind  the 
driver’s  seat. 

82.  (1)  The  driver  of  a  motor  vehicle  in  any  public  Duty  to 

place  shall,  on  demand  by  any  police  officer  in  uniform,  jl™d“eaa(1 
produce  his  licence  for  examination.  ol  regirtw* 

(2)  The  owner  of  a  motor  vehicle,  or  in  his  absence  tiw1, 
the  driver  or  other  person  in  charge  oft  the  vehicle,  shall, 

on  demand  by  a  registering  authority  or  any  person 
authorised  in  this  behalf  by  Our'  Government,  produce  the 
certificate  of  registration  of  the  vehicle  and,  whore  the 
vehicle  is  a  transport  vehicle,  the  certificate  of  .fitness  re¬ 
ferred  to  in  Section  36. 

(3)  If  the  licence  or  certificates,  as  the  case  may  be, 
are  not  at  the  time  in  the  possession  of  the  person  to  whom 
demand  is  made,  it  shall  be  a  sufficient  compliance  with 
this  seotion  if  such  person  produces  the  licence  or  certi¬ 
ficates  within  ten  days  at  any  police  station  in  Travancore 
whioh  he  specifies  to  the  police  officer  or  authority  making 
the  demand : 

Provided  that,  exoept  to  such  extent  and  with  such 
modification  as  may  be  prescribed,  the  provision's  of  this 
sub-seotion  shall  not  apply  to  a  driver  driving  as  a  paid  em 
ployee,  or  to  the  driver  of  a  transport  vehicle  or  to  any 
person  required  to  produce  the  certificate  of  registration 
or  the  certificate  of  fitness  of  a  transport  vehicle. 

83.  (1)  The  driver  of  a  motor  vehicle  shall  cause  the D  ty 
vehicle  to  stop  and  remain  stationary  so  long  as  may 
reasonably  be  necessary —  (  cases”1 

(a)  when  required  to  do  so  by  any  police  officer 
in  uniform,  or 
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(&)  when  required  to  do  so  by  any  person  in 
charge  of  an  animal  if  such  person  appre¬ 
hends  that  the  animal  is,  or  being  alarmed 
by  the  vehicle  will  become,  unmanageable,  or 
(, g )  when  the  vehicle  is  involved  in  the  occur¬ 
rence  of  an  accident  to  a  person,  animal  or 
vehicle  or  of  damage  to  any  property, 
whether  the  driving  or  management  of  the 
vehicle  was  or  was  not  the  cause  of  the  aooi- 
dent  or  damage,  and  he  shall  givo  his  name 
and  address  and  the  name  and  address  of 
the  owner  of  the  vehicle  to  any  person 
affected  by  any  such  acoident  or  damage  who 
demands  it  provided  such  person  also  furni¬ 
shes  his  name  and  address. 


(2)  The  driver  of  a  motor  vehicle  shall,  on  demand 
by  a  person  giving  his  own  name  and  address  and  alleging 
that  the  driver  has  committed  an  offence  punishable  under 
Section  1X1,  give  his  name  and  address  to  that  person. 

(3)  In  this  seotion  the  expression  “animal”  moans 
any  horse,  cattle,  elephant,  camel,  ass,  mule,  sheep  or  goat. 

Duty  of  ■  84.  The  owner  of  a  motor  vehiole  the  driver  of  which 
motor  vohi-  *s  acoused  of  any  offence  under  this  Act  shall,  on  the  de. 
eie  to  give  mand  of  any  police  officer  authorised  in  this  behalf  by  Our 
Motion.  Government,  give  all  information  regarding  the  name  and 
address  of  and  the  licence  held  by  the  driver  which  is  in 
his  possession  or  could  by  reasonable  diligence  be  ascerta¬ 
ined  by  him. 

Duty  of  85.  When  ,any  person  is  injured  as  the  result  of  an 
oasTrf'11  aocident  in  which  a  motor  vehiole  is  involved,  the  driver 
injury”^ aad  °£  vehi°lo  or  other  person  in  charge  of  the  vehiole 
person.  shall : — 

(a),  take  all  reasonable  steps  to  secure  medical 
attention  for  the  injured,  person,  and;  if  necessary,  convey 
him  to  the  nearest  hospital,  unless  the  injured  person  or 
his  guardian,  in  oase  he  is  a  minor,  desires  otherwise  ; 

(J)  give  on  demand  by  a  police  officer  any  infor¬ 
mation  required  by  him,  or  if  no  polioe  officer  is  present, 
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report  the  circumstances  of  the  occurrence  at  the  nearest 
police  station  as  soon  as  possible,  and  in  any  case  within 
twenty  four  hours  of  the  occurrence. 

86.  When  any  accident  occurs  in  which  a  motor  vehicle  inspection 
as  involved,  any  person  authorised  in  this  behalf  by  Our  ^solved in  * 
Government  may,  on  production  if  so  required  of  his aoclltt!nt' 
authority,  inspect  the  vehicle  and  for  that  purpose  may 

enter  at  any  reasonable  time  any  premises  where  the  vehi¬ 
cle  may  be,  and  may  remove  the  vehicle  for  examination : 

Provided  that  the  place  to  which  the  vehicle  as  so 
removed  shall  be  intimated  to  the  owner  of  the  vehicle, 
and  the  vehicle  shall  be  returned  without  unnecessary 
delay. 

87.  (1)  Our  Government  may  make  rules  for  the  pow6r  to 
purpose  of  carrying  into  effect  the  provisions  of  t-hism!lka  ruis«. 
Chapter. 

(2)  Without  prejudice  to  the  generality  of  the  fore¬ 
going  power,  suoh  rules  may  provide  for — 

(a)  the  nature  of,  the  mechanical  or  electrical 
signalling  devioes  whioh  may  be  used  on 
motor  vehicles  ; 

(b)  the  removal  and  the  safe  custody  of  vehicles 
including  their  loads  whioh  have  broken 
down  or  whioh  have  been  left  standing  or 
have  been  abandoned  on  roads ; 

(o)  the  installation  and  use  of  weighing  devioes  ; 

(d)  the  exemption  from  all  or  any  of  the  pro¬ 
visions  of  this  Chapter  of  Pire  Brigade  vehi¬ 
cles,  ambulances  and  other  special  classes  of 
vehicles,  subject  to  suoh  conditions  as  may 
he  prescribed ; 

0)  the  maintenance  and  management  of  parking 
places  and  stands  and  the  fees,  if  any,  which 
may  be  charged  for  their  use; 

(/  )  prohibiting  the  driving  down  hill  of  a  motor 
vehicle  with  the  gear  disengaged  either 
generally  or  in  a  specified  place  ; 
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(g)  prohibiting  the  taking  hold  of  or  mounting 
of  a  motor  vehicle  in  motion  ; 

(jt)  prohibiting  the  use  of  foot-paths  or  pave¬ 
ments  by  motor  vehicles ; 

{■>)  generally,  the  prevention  of  danger,  injury 
or  annoyance  to  the  public  or  any  person,  or 
of  danger  or  /injury  to  property  or  of 
obstruction  to  traffic  ;  and 
(  j)  any  other  matter  which  is  to  bo  or  may  he 
prescribed, 

CHAPTER  VII. 

Insurance  or  Motor  Veiiiciyes  aoainst 

THIRD  PARTY  RISKS. 

Definitions,  88-  In  tMs  Chapter— 

(a)  “authorised  insurer”  means  an  insurer  in  whoso 
case  the  requirements  of  the  Travancoro  Insurance  Act, 
with  respect  to  the  registration  of  and  deposits  by  insurers 
are  complied  with ;  and 

(Z>)  “certificate  of  insurance”  means  a  certificate 
issued  by  an  authorised  insurer  in  pursuance  of  sub-section 
(4)  of  Section  90  ;  and  includes  where  more  than  one  certi¬ 
ficate  has  been  issued  in  connection  with  a  policy,  or  whore 
a  copy  of  a  certificate  has  been  issued,  all  those  certificates  . 
or  that  copy,  as  the  case  may  be. 

Neceiiity  89.  (1)  No  person  shall  use  except  as  a  passenger  or 
for  in-  cause  or  allow  any  other  person  to  use  a  motor  vehicle 
against  in  a  publio  place,  unless  there  is  in  force  in  relation  to  the 
risk?  PMty  use  o;f  the  vehicle  by  that  person  or  that  other  person,  as 
the  case  may  be,  a  policy  of  insurance  complying  with  the 
requirements  of  this  Chapter. 

.  ExVlanatioiv — A  person  driving  a  motor  vehicle 
merely  as  a  paid  employee,  while  there  is  in  force  in  re¬ 
lation  to  the  use  of  the  vehicle  no  such  policy  as  is  required 
by  this  sub-section,  shall  not  be  deemed  to  act  in  contra¬ 
vention  of  the  sub-section  unless  he  knows  or  has  reason  to 
believe  that  there  is  no  such  policy  in  force. 
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(2)  This  section  shall  not  apply  to  any  vehiole  owned 
by  or  on  behalf  of  Our  Government  or  a  local  authority 
notified  in  this  behalf  by  Our  Government,  at  any  time 
when  the  vehicle  is  driven  by  a  servant  of  the  owner  in  the 
course  of  his  employment,  or  is  otherwise  subject  to  the 
control  of  the  owner. 


90.  (1)  In  order  to  comply  with  the  requirements  of  Reqube- 

this  Chapter,  a  policy  of  insurance  must  be  a  policy  poiidea  and 
Which —  liability. 


(a)  is  issued  by  a  poison  who  is  an  authorised 
insurer,  and 

(#)  insures  the  person  or  classes  of  person  speci¬ 
fied  in  the  policy  to  the  extent  specified  in 
sub-section  (2)  against  any  liability  whioh 
may  be  incurred  by  Mm  or  them  in  respect 
of  the  death  of  or  bodily  injury  to  any  per¬ 
son  caused  by  or  arising  out  of  the  use  of 
the  vehiole  in  a  public  plaoe  : 


Provided  that  a  policy  shall  not,  except  as  may  bo 
otherwise  provided  under  sub-section  (S),  be  required — 

(i)  to  cover  liability  in  respect  of  the  death, 
arising  out  of  and  in  the  course  of  his 
employment,  of  the  employee  of  a  person 
insured  by  the  policy  or  in  respeot  of 
bodily  injury  sustained  by  such  an  em¬ 
ployee  arising  but  of  and  in  the  oourse  of 
his  employment,  or 

(ii)  except  where  the  vehiole  is  a  vehiole  in 
which  passengers  are  carried  for  hire  oi* 
reward  or  by  reason  of  or  in  pursuance  of 
a  contract  of  employment  to  cover  lia¬ 
bility  in  respect  of  the  death  of  or  bodily 
injury  to  persons  being  carried  in  or 
upon  or  entering  or  mounting  or  alight- 

'  Mg  from  the  vehicle  .at  "the  time  of  the 

ooourrence  of  the  event  out  of  wMoh  » 
claim  arises,  or 
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(iii)  to  cover  any  contractual  liability. 

(2)  Subject  to  the  proviso  to  sub-section  (1)  a  policy 
oi  insurance  shall  cover  any  liability  incurred  in  respect  of 
any  one  accident  up  to  the  following  limits,  namely : — 

(a)  whether  the  vehicle  is  a  vehicle  used  or  adapted 
to  bo  used  for,  the  carriage  of  goods,  a  limit 
of  twenty  thousand  r  upees ; 

(, b )  where  the  vehicle  is  a  vehicle  in  which  passengers 
are  carried  for  hire  or  reward  or  by  reason 
of  or  in  pursuance  of  a  contract  of  em¬ 
ployment,  hi  respect  of  persons  other  than 
passengers  carried  for  hire  or  reward,  a 
limit  of  twenty  thousand  rupees ;  and  in 
respect  of  passongers  a  limit  of  twenty 
thousand  rupees  in  all,  and  four  thousand 
rupees  in  respect  of  an  individual  passenger, 
if  the  vehicle  is  registered  to  carry  not  more 
than  six  passengers  excluding  the  driver  or 
two  thousand  rupees  in  respect  of  an  indi¬ 
vidual  passenger  if  the  vehicle  is  registered 
to  carry  more  than  six  passengers  excluding 
the  driver  ; 

( 0 )  where  the  vehiole  is  a  vehicle  of  any  othor  class 
the  amount  of  the  liability  incurred. 

(3)  Our  Government  may  prescribe)  that  a  polioy 
of  insurance  shall  in  order  to  comply  with  the,  require¬ 
ments  of  this  Chapter  cover  any  liability  arising  under  the 
provisions  of  the  Travancore  Workmen’s  Compensation 
Act,  in  respect  of  the  death  of  or  bodily  injury  to  any 
paid  employee  engaged  in  driving  or  otherwise  in  attend¬ 
ance  on  or  being  carried  in  a  motor  vehicle. 

(4)  A  policy  shall  be  of  no  effect  for  the  purposes 
of  this  Chapter  unless  and  until  there  is  issued  by  the 
insurer  in  favour  of  the  person  by  whom  the  polioy  is 
effected  a  certificate  oi  insurance  or  a  cover  note  in  the 
prescribed  form  and  containing  the  prescribed  particulars 
of  any  conditions  subject  to  which  the  policy  is  issued  and 
of  any  other  prescribed  matters;  and  different  forms, 
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particulars  and  matters  may  be  prescribed  in  different 
cases. 

(5)  Notwithstanding  anything  elsewhere  contained 
in  any  law,  a  person  issuing  a  policy  of  insurance  under 
this  section  shall  be  liable  to  indemnify  the  person  or  classes 
of  person  specified  in  the  policy  in  respect  of  any  liability 
which  the  policy  purports  to  cover  in  the  case  of  that 
person  or  those  classes  of  person. 

91.  (1)  If,  after  a  certificate  of  insurance  or  a  cover  °nrteyia0,’toil1' 

note  has  been  issued  under  sub-section  (4)  of  Seotion  90  satisfy  judg- 
in  favour  of  the  person  by  whom  a  policy  has  been  effected,  "insfpef- 
judgment  in  respect  of  any  such  liability  as  is  required  to  fn’res'pect  of 
be  covered  by  a  policy  under  clause  (b)  of  sub-section  (1)^J  party 
of  Seotion  90  (being  a  liability  covered  by  the  terms  of  the 
polioy)  is  obtained  against  any  person  insured  by  the  policy, 
then,  notwithstanding  that  the  insurer  may  be  entitled  to 
avoid  or  canoel  or  may  have  avoided  or  cancelled  the 
polioy,  the  insurer  shall  subject  to  the  provisions  of  this 
section,  pay  to  the  person  entitled  to  the  benefit  Of  the 
deoree  any  sum  not  exceeding  the  sum  assured  payable 
thereunder,  as  if  he  were  the  judgment  debtor,  in  retpeot 
of  the  liability,  together  with  any  amount  payable  in  respect 
of  costs  and  any  sum  payable  in  respect  of  interest  on  that 
sum  by  virtue  of  any  enaotment  relating  to  interest  on 
judgments. 

(2)  No  sum  shall  be  payable  by  an  insurer  under 
sub-section.  (1)  in  respect  of  any  judgment  unless  before  or 
after  the  commencement  of  the  proceedings  in  which  the 
judgment  is  given  the  insurer  had  notice  through  the  Court 
of  the  bringing  of  the  proceedings,  or  in  respect  of  any 
judgment  so  long  as  execution  is  stayed  thereon  pending 
an  appeal ;  and  an  insurer  to  whom  notice  of  the  bringing 
of  any  such  proceedings  is  so  given  shall  be  entitled  to  be 
made  a  party  thereto  and  to  defend  the  action  on  any  of 
the  following  grounds,  namely ' 

(a)  that  the  policy  was  cancelled  by  mutual  con¬ 
sent  or  by  virtue  of  any  provision  contained 
therein  before  the  accident  giving  rise  to  the 
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liability,  and  that  either  the  certificate  of 
insurance  was  surrendered  to  the  insurer  or 
that  the  person  to  whom  the  certificate  was 
issued  has  made  an  affidavit  stating  that  the 
certificate  has  been  lost  or  destroyed,  or  that 
either  before  or  not  later  than  fourteen  days 
after  the  -  happening  of  tho  acoident  the  in¬ 
surer  has  commenced  proceedings  for  can¬ 
cellation  of  the"  certificate  after  compliance 
with  the  provisions  of  Section  100  ;  or 
(b)  that  there  has  boon  a  breaoh  of  a  specified 
condition  of  the  policy,  being  one  of  the 
following  conditions,  namely  : — 

(d)  a  condition  excluding  the  use  of  the 
vehicle — 

(a)  for  hire  or  reward,  where  the  vehicle 
is  on  the  date  of  the  contract  of  insur¬ 
ance  a  vehicle  not  covered  by  a  permit 
to  ply  for  hire  or  reward,  or 

(b)  for  organised  racing  and  spoed  testing, 
or 

(o)  for  a  purpose  not  allowed  by  the  permit 
under  which  the  vehicle  is  used,  where 
the  vehicle  is  a  public  service  vehiole  or 
a  goods  vehicle,  or 

(d)  without  side-car  being  attached,  where 
the  vehiole  is  a  motor  oyole  ;  or 

(ii)  a  condition  excluding  driving  by  a  named 
.  person  or  persons  or  by  any  person  who  is 

not  duly  licensed,  or  by  any  person  who 
has  been  disqualified  for  holding  or  obtain¬ 
ing  a  driving  licence  during  the  period  of 
disqualification ;  or 

(iii)  a  condition  excluding  liability  for  injury 
caused  or  contributed  to  by  conditions  of 
War,  civil  war,  riot  or  civil  commotion  ; 
or 
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(o)  that  the  policy  is  void  on  the  ground  that  it 
was  obtained  by  the  non-disclosure  of  a 
material  fact  or  by  a  representation  of  fact 
which  was  false  in  some  material  particular. 

(8)  Where  a  certificate  of  insurance  or  oover  note 
has  been  issued  under  sub-section  (4)  of  Section  90  to  the 
person  by  whom  a  policy  has  been  effected,  so  much  of  the 
policy  as  purports  to  restrict  the  insurance  of  the  persons 
insured  thereby  by  referenced  any  conditions  other  than 
those  in  clause  (b)  of  sub-section  (2)  shall,  as  respects  such 
liabilities  as  are  required  to  be  covered  by  a  policy  under 
olause  (b)  of  sub-section  (1)  of  Section  90,  be  of  no  effect : 

Provided  that  any  sum  paid  by  the  insurer  in  or 
towards  the  discharge  of  any  liability  of  any  person  which 
is  covered  by  the  policy  by  virtue  only  of  this  sub-section 
shall  be  recoverable  by  the  insurer  from  that  person. 

(4)  If  the  amount  which  an  insurer  becomes  liable 
under  this  section  to  pay  in  respect  of  a  liability  incurred 
by  a  person  insured  by  a  policy  exceeds  the  amount  for 
which  the  insurer  would  apart  from  the  provisions  of  this 
section  be  liable  under  the  policy  in  respect  of  that  liability, 
the  insurer  shall  be  entitled  to  recover  the  excess  from 
that  person. 

(5)  In  this  section,  the  expressions  “  material  fact  ” 
and  “  material  particular  ”  mean,  respectively,  a  fact  or 
particular  of  such  a  nature  as  to  influence  the  judgment 
of  a  prudent  insurer  in  determining  whether  he  will  take 
the  risk  and  if  so,  at  what  premium  and  on  what  conditions, 
and  the  expression  “liability  covered  by  the  terms  of  the 
policy  ”  means  a  liability  which  is  covered  by  the  policy  or 
which  would  be  so  covered  but  for  the  fact  that  the  insurer 
is  entitled  to  avoid  or  cancel  or  has  avoided  or  cancelled 
the  policy. 

(6)  No  insurer  to  whom  the  notice  referred  to  in 
sub-section  (2)  has  been  given  shall  be  entitled  to  avoid  his 
liability  to  any  person  entitled  to  the  benefit  of  any  suoh 
judgment  as  is  referred  to  in  sub-section  (1)  otherwise  than 
in  the  manner  provided  for  in  sub-seotion  (2), 
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Sights  or  92.  (1)  Where  under  any  contraot  of  insurance  effected 
agSnsPtattin-  in  accordance  with  the  provisions  of  this  Chapter  a  person 
solvency  rf  is  insured  against  liabilities  which  he  may  incur  to  third 
the  insured.  partisg,  then— 

(a)  in  the  event  of  the  person  becoming  insolvent 
or  making  a  composition  or  arrangement 
■with  his  creditors,  or 

(b)  where  the  insured  person  is  a  oompany,  in 
the  event  of  a  winding  up  order  being  made 
or  a  resolution  for  a  voluntary  winding  up 
being  passed  with  respect  to  the  company  or 
of  a  receiver  or  manager  of  the  company’s 
business  or  undertaking  being  duly  appointed, 
or,  of  possession  being  taken  by  or  on  behalf 
of  the  holders  of  any  debentures  secured  by 
a  floating  charge  of  any  property  comprised 
in  or  subject  to  the  charge, 

if,  either  before  or  after  that  event,  any  such  liability  is 
inourred  by  the  insured  person,  his  rights  against  the 
insurer  under  the  contract  in  respect  of  the  liability 
shall,  notwithstanding  anything  to  the  contrary  in  any 
provision  of  law,  be  transferred  to  and  vest  in  the  third 
party  to  whom  the  liability  was  so  incurred. 

(2)  Where  an  order  for  the  administration  of  the 
estate  of  a  deceased  debtor  is  made  according  to  the  law 
of  insolvency,  then,  if  any  dobt  provable  in  insolvency,  is 
owing  by  the  deceased  in  respect  of  a  liability  to  a  third 
party  against  which  he  was  insured  under  a  oontraot  of 
insurance  in  accordance  with  the  provisions  of  this  Chapter, 
the  deceased  debtor’s  rights  against  the  insurer  in  rdspect 
of  that  liability  shall,  notwithstanding  anything  to  the 
contrary  in  any  provision  of  law,  be  transferred  to  and 
vest  in  the  person  to  whom  the  debt  is  owing. 

(3)  Any  condition  in  a  polioy  issued  for  the  purposes 
of  this  Chapter  purporting  either  directly  or  indirectly  to 
avoid  the  policy  or  to  alter  the  rights  of  the  parties  there¬ 
under  upon  the  happening  to  the  insured  person  of  any  of 
the  events  specified  in  clause  (a)  or  clause  (b)  of  sub-  section 
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(1)  or  upon  the  making  of  an  order  for  the  administration 
of  the  estate  of  a  deceased  debtor  according  to  the  law  of 
insolvency  shall  be  of  no  effect. 

(4)  Upon  a  transfer  under  sub-section  (1)  or  sub¬ 
section  (2)  the  insurer  shall  be  under  the  same  liability  to 
the  third  party  as  he  would  have  been  to  the  insured  per¬ 
son,  but — ■ 

(a)  if  the  liability  of  the  insurer  to  the  insured 
person  exceeds  the  liability  of  the  insured 
person  to  the  third  party,  nothing  in  this 
Chapter  shall  affect  the  rights  of  the  insured 
person  against  the  insurer  in  respect  of  the 

(b)  if  the  liability  of  the  insurer  to  the  insured 
person  is  less  than  the  liability  of  the  insured 
person  to  the  third  party,  nothing  in  this 
Chapter  shall  affect  the  rights  of  the  third 
party  against  the  insured  person  in  respect 
of  the  balance.  . 

93.  (1)  No  person  against  whom  a  olaim  is  made  in  P 
respect  of  any  liability  referred  to  in  olause  (b)  of  sub-  as  to  insor- 
section  (1)  of  Section  90  shall  on  demand  by  or  on  behalf  an€e' 
of  the  person  making  the  claim  refuse  to  state  whether  or 
not  he  was  insured  in  respect  of  that  liability  by  any  policy 
issued  under  the  provisions  of  this  Chapter,  or  would  have 
been  so  insured  if  the  insurer  had  not  avoided  or  cancelled 
the  policy,  nor  shall  he  refuse,  if  he  was  or  would  have 
been  so  insured  to  give  such  particulars  with  respeot  to 
that  policy  as  were  specified  in  the  certificate  of  insurance 
issued  in  respect  thereof. 

(2)  In  the  event  of  any  person  becoming  insolvent  or 
making  a  composition  or  arrangement  with  his  creditors  or 
in  the  event  of  an  order  being  made  for  the  administra¬ 
tion  of  the  estate  of  a  deceased  person  according  to  the 
law  of  insolvency,  or  in  the  event  of  a  winding  up  order 
being  made  or  a  resolution  for  a  voluntary  winding  up 
being  passed  with  respect  to  any  company  or  of  a  receiver 
or  manager  of  the  company’s  business  or  undertaking 
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being  duly  appointed  or  of  possession  being  taken  by  or  on 
behalf  of  the  holders  of  any  debentures  secured  by  a  float¬ 
ing  charge  on  any  property  comprised  in  or  subject  to  the 
charge,  it  shall  be  the  duty  of  the  insolvent  debtor,  perso¬ 
nal  representative  of  the  deceased  debtor  or  company,  as 
the  case  may  be,  or  the  official  assignee  or  receiver  in 
insolvency,  trustee,  liquidator,  receiver  or  manager,  or 
person  in  possession  of  the  property  to  givo  at  the  request 
of  any  person  claiming  that  the  insolvent  debtor  deceased 
debtor  or  company  is  under  such  liability  to  him  as  is 
covered  by  the  provisions  of  this  Chapter,  such  informa¬ 
tion  as  may  reasonably  be  required  by  him  for  the  pur¬ 
pose  of  ascertaining  whether  any  rights  have  been  trans¬ 
ferred  to  and  vested  in  Mm  by  Section  92,  and  for  the 
purpose  of  enforcing  such  rights,  if  any  ;  and  any  such  con¬ 
tract  of  insurance  as  purports  whether  dirootly  or  indirec¬ 
tly  to  avoid  the  contract  or  to  alter  the  rights  of  the  parties 
thereunder  upon  the  giving  of  snch  information  in  the 
events  aforesaid,  or  otherwise  to  prohibit  or  prevent  the 
giving  thereof  in  the  said  events,  shall  be  of  no  olfoct. 

(3)  If,  from  the  information  given  to  any  person  in 
pursuance  of  sub-section  (2)  or  otherwise,  he  has  reasonable 
ground  for  supposing  that  there  have  or  may  have  been 
transferred  to  him  under  this  Chapter  rights  against  any 
particular  insurer,  that  insurer  shall  be  subject  to  the 
same  duty  as  is  imposed  by  the  said  sub-section  on  the 
persons  therein  mentioned. 

(4)  The  duty  to  give  the  information  imposed  by  this 
section  shall  include  a  duty  to  allow  all  contracts  of  insu¬ 
rance,  receipts  for  premiums,  and  other  relevant  docu¬ 
ments  in  the  possession  or  power  of  the  person  on  whom  the 
duty  is  so  imposed  to  be  inspected  and  copies  thereof  to  be 
taken. 

settlement  94.  (1)  No  settlement  made  by  an  insurer  in  respeot 

surera611  and  °f  any .  claim  which  might  be  made  by  a  third  party  in 
insured  per-  reSpGct  of  any  liability  of  the  nature  referred  to  in  clause 
( b )  of  sub-section  (I)  of  Section  90  shall  be  valid  unless 
such  third  party  is  a  party  to  the  settlement, 
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(2)  Where  a  person  who  is  insured  under  a  policy, 
issued  for  the  purpose  of  this  Chapter  has  become  insolvent 
or  where,  if  such  insured  person  is  a  company,  a  winding- 
up  order  has  been  made  or  a  resolution  for  a  voluntary 
winding  up  has  been  passed  with  respect  to  tho  company, 
no  agreement  made  between  the  insurer  and  the  insured 
person  after  liability  has  been  incurred  to  a  third  party 
and  after  the  commencement  of  the  insolvency  or  winding 
up,  as  the  case  may  be,  nor  any  waiver,  assignment  or 
other  disposition  made  by  or  payment  made  to  the  insured 
person  after  the  commencement  aforesaid  shall  be  effective 
to  defeat  the  rights  transferred  to  the  third  party  under 
this  Chapter,  but  those  rights  shall  be  the  same  as  if  no 
such  agreement,  waiver,  assignment  or  disposition  or 
payment  has  been  made. 

95.  (1)  For  the  purposes  of  Sections  92,  93  and  94, 

a  reference  to  “liabilities  to  third  parties”  in  relation  to  Sections  92, 
a  person-  insured  under  any  policy  of  insurance  shall  not 
include  a  reference  to  any  liability  of  that  person  in  the 
capaoity  of  insurer  under  some  other  policy  of  insurance. 

(2)  The  provisions  of  Sections  92,  93  and  94  shall  not 
apply  where  a  company  is  wound  up  voluntarily  merely 
for  the  purposes  of  reconstruction  or  of  an  amalgamation 
with  another  company. 

96.  Where  a  certificate  of  insurance  has  been  issued  to  Insolvency 
the  person  by  whom  a  policy  has  been  effected,  the  happen-  ^ersons^not 
ing  in  relation  to  any  person  insured  by  the  policy  of  any  t,imye°of^ ui- 
suoh  event  as  is  mentioned  in  sub-section  (1)  or  sub-section  by 
(2)  of  Section  92  shall,  notwithstanding  anything  in  this  third  parties 
Chapter,  not  affect  any  liability  of  that  person  of  the  na¬ 
ture  referred  to  in  clause  (d)  of  sub-section  (1)  of  Seotion  90; 

but  nothing  in  this  seotion  shall  affect  any  rights  against 
the  insurer  conferred  under  the  provisions  of  Sections  92, 

93  and  94  on  the  person  to  whom  the  liability  was  incurred. 

97.  Notwithstanding  anything  contained  in  Seotion  89  ™thonoer- 
of  the  Travanoore  Probate  and  Administration  Act  of**1”  t°*™es 
1105,  the  death  of  a  person  in  whose  favour  a  certificate. 
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of  insurance  or  cover  note  had  boon  issued,  if  it  oocurs 
after  the  happening  of  an  event  which  has  given  rise  to  a 
olaim  under  the  provisions  of  this  Chapter,  shall  not  be  a 
bar  to,  the  ’survival  of  any  cause  of  action  arising  out  of 
the  said  event  against  his  estate  or  against  the  insurer.. 

Effect  of  98.  When  an  insurer  has  issued  a  certificate  of  in- 
Snaui’ftnce0  °f  STiranoe  ™  re&poGt  of  a  contract  of  insurance  between  the 
insurer  and  the  insured  persoff’then, — 

(a)  if  and  so  long  as  the  polioy  described  in  the  certi¬ 
ficate  has  not  been  issued  by  the  insurer  to  the  insured, 
the  insurer  shall  as  between  himself  and  any  other  person 
except  the  insured,  be  deemed  to  have  issued  to  the  insured 
person  a  policy  of  insurance  conforming  in  all  respects 
with  the  description  and  particulars  stated  in  such  certi¬ 
ficate  ;  and 

(5)  if  the  insurer  has  issued  to  the  insured  the  polioy 
described  in  the  certificate,  but  the  actual  torms  of  the 
policy  are  less  favourable  to  persons  claiming  under  or  by 
virtue  of  the  polioy  against  the  insurer  either  directly 
or  through  the  insured  than  the  particulars  of  the  polioy 
as  stated  in  the  certificate,  the  policy  shall,  as  between  the 
insurer  and.  any  other  person  except  the  insured,  be 
deemed  to  be  in  terms  conforming  in  all  respects  with  the 
particulars  stated  in  the  said  certificate. 

render°certi-  99.  (1)  Whenever  the  period  of  cover  under  a  polioy 
noeiiation  °of  “si;iranC0  issued  under  the  provision's  of  this  Chapter  is 
policy.  terminated  or  suspended  by  any  moans  before  its  expira¬ 
tion  by  effluxion  of  time,  the  insured  persons  shall  within 
seven  days  after  such  termination  or  suspension  dolivor  to 
the  insurer  by  whom  the  policy  was  issued  the  latest  certi¬ 
ficate  of  insurance  given  by  the  insurer  in  respect  of  the 
said  policy,  or,  the  said  certificate  has  boon  lost  or  destroy¬ 
ed,  make  an  affidavit  to  that  effect. 

(2)  Whoever  fails  to  surrender  a  certificate  of  in¬ 
surance  or  to  make  an  affidavit'  as  the  case  may  bo,  in 
accordance  ..with’ the  provisions  of  this  seotion  shall  be 
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punishable  with  fine  which  may  extend  to  fifteen  rupees 
for  every  day  that  the  offence  continues  subject  to  a 
maximum  of  five  hundred  rupees. 

100.  Whenever  a  policy  of  insurance  issued  under  the  Duty  of 
provisions  of  this  Chapter  is  cancelled  or  suspended  by  the  fyreregistoc- 
insurer  who  has  issued  the  policy,  the  insurer  shall  within  cancoliaUon^ 
seven  days  notify  such  cancellation  or  suspension  to  the  ^policy 
registering  authority  in  whose  records  the  registration  of 

the  vehicle  covered  by  the  polioy  of  insurance  is  recorded 
or  to  such  other  authority  as  Our  Government  may 
prescribe. 

101.  (1)  Any  person  driving  a  motor  vehicle  in  any  of  certificate 
public  place  shall  on  being  so  required  by  a  police  officer  in  o f  insurance, 
uniform  produce  the  certificate  of  insurance  relating  to 

the  use  of  the  vehicle: 

Provided  that  if  the  driver  of  a  motor  vehiole  within 
seven  days  from  the  date  on  which  the  production  of  the 
certificate  of  insurance  was  so  required  produces  the  certifi¬ 
cate  at  such  police  station*  as  may  have  been  specified  by  him 
at  the  time  its  production  was  required  he  shall  not  be 
liable  to  conviction  under  this  sub-section  by  reason  only  of 
failure  to  produce  the  certificate  to  the  police  officer. 

(2)  If,  where  owing  to  the  presence  of  a  motor  vehiole 
in  a  public  place  an  accident  occurs  involving  bodily  injury 
to  another  person,  the  driver  of  the  vehicle  does  not 
at  the  time  produce  the  certificate  of  insurance  to  a  police 
officer,  he  shall  produce  the  certificate  of  insurance  at  the 
police  station  at  which  he  makes  the  report  required  by 
Seotion  85  :  '  _ 

Provided  that  no  person  shall  be  liable  to  conviction 
under  this  sub-section  by  reason  only  of  failure  to  produce 
his  certificate  of  insurance  if  within  seven  days  from  the 
occurrence  of  the  accident  he  produces  the  certificate  at 
such  police  station  as  may  be  specified  by  him  to  the  polios 
offioer  at  the  site  of  the  accident  or  to  the  officer  in  oharge 
of  the  polios  station  at  which  he  reported  the  aooident, 
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(3)  The  owner  of  a  motor  vehiole  shall  give  sunk  in¬ 
formation  as  he  may  he  required  by  or  on  behalf  of  a 
police  officer  empowered  in  this  behalf  by  Our  Govern¬ 
ment  to  give  for  the  purpose  of  determining  whether  the 
vehiole  was  or  was  not  being  driven  in  contravention  of 
Section  89  and  on  any  occasion  when  the  driver  was 
required  under  this  section  to  produce  his  certificate  of 
insurance. 

(4)  In  this  section,  the  expression  “produce  his  certi¬ 
ficate  of  insurance”  means  produco  for  examination  the 
relevant  certificate  of  insurance  or  such  other  evidence  as 
may  be  prescribed  that  the  vehiole  was  not  being  driven  in 
oontravention  of  Section  89. 

102.  Our  Government  may  make  rules  requiring 
the  owner  of  any  motor  vehiole  when  applying  whether 

suranoe1  ra  t’y  payment  of  a  tax  or  otherwise  for  authority  to  use 
application  vehicle  in  a  publio  place  to  produce  suoh  evidence  as 
ty  to  use  may  be'presoribed  by  those  rules  to  the  effect  that  either, — 
(a)  on  the  date  when  the  authority  to  uso  the  vohicle 
comes  into  operation  there  will  be  in  force  the  necessary 
policy  of  insurance  in  relation  to  the  use  of  the  vehiole  by 
the  applicant  or  by  other  persons  on  his  order  or  with  his 
permission,  or 

(5)  the  vehicle  is  a  vehicle  to  which  Section  89  does  not 
apply. 

103.  (1)  Our  Government  may,  on  tne  application  of 
imraranoe*ye  a  00"°Perative  society  of  public  service  vehicle  owners  regi¬ 
stered  or  deemed  to  have  been  registered  under  the  Tra- 
vanoore  Co-operative  Societies  Aot,  1112,  and  subject  to 
the  control  of  the  Registrar  of  Co-operative  Societies, 
allow  the  society  to  transaot  the  business  of  an  insurer  for 
the  purposes  of  this  Chapter  as  if  the  society  were  an 
authorised  insurer  subjeot  to  the  following  conditions, 
namely 

(a)  the  society  shall  establish  and  maintain  a 
fund  of  "not  less  than  twenty  five  thousand 
rupees  for  the  first  fifty  vehioles  or  fractional 
part  thereof  and  for  jpro  rata  for  every 
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additional  vehicle  in  the  possession  of  mem¬ 
bers  of  the  society  and  the  said  fund  shall  be 
lodged  in  such  custody  as  Our  Government 
may  prescribe  and  shall  not  be  available  for 
meeting  olaims  or  other  expenses  exoept  in 
the  event  of  the  winding  up  of  the  society ; 

( b )  the  liability  of  the  society  shall  be  limited 

as  specified  in  clause  (b)  of  sub-section  (2)  of 
Section  90 ; 

(c)  the  society  shall,  if  required  by  Our  Govern¬ 

ment,  re-insure  against  claims  above  a  pre¬ 
scribed  amount ; 

(d)  the  provisions  of  this  Chapter,  in  so  far  as 
they  relate  to  the  protection  of  third  parties 
and  to  the  issue  and  production  of  certi¬ 
ficates,  shall  apply  in  respect  of  any  insur¬ 
ance  effected  by  the  society ; 

(e)  an  independent  authority  not  associated  with, 
the  society  shall  be '  appointed  by  Our  Gov¬ 
ernment  to  facilitate  and  assist  in  the  settling 
of  claims  against  the  society ; 

(/)  the  sooiety  shall  operate  on  an  insurance 
basis,  that  is  to  say — 

(i)  it  shall  levy  its  premiums  in  respect  of  a 

period  not  exceeding  twelve  months,  dur¬ 
ing  whioh  period  the  insured  shall  be  held 
covered  in  respect  of  all  accidents  arising, 
subjeot  to  the  limits  of  liability  specified 
in  clause  (5)  of  sub-section  (2)  of  Sec¬ 
tion  90 ; 

(ii)  it  shall  charge  premiums  estimated  to  be 

sufficient,  having  regard  to  the  risks,  to. 
meet  the  capitalised  value  of  all  claims 
arising  during  the  period  of  cover,  to¬ 
gether  with  an  adequate  charge  for  ex¬ 
penses  attaching  to  the  issue  of  policies 
and  to  the  settlement  of  claims  of  arising 
•  •  ■  thereunder ; 
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(g)  the  society  shall  furnish  to  the  Registrar  of 
Insurance  the  returns  required  to  be  fur¬ 
nished  by  insurers  under  the  provisions  of 
the  Travaneore  Insurance  Act,  and  the 
Registrar  of  Insurance  may  exorcise  in 
respeot  thereof  any  of  the  powers  exoroisable 
by  him  in  respect  of  returns  made  to  him 
under  the  said  Act ;  and 

(A)  any  provision  of  law  applicable  to  tho  winding 
up  of  authorised  insurers  shall  be  equally 
applicable  to  the  society. 

(2)  Except  as  provided  in  sub-soction  (1),  the  Tra- 
vancore  Insurance  Act  shall  not  apply  to  any  co-operative 
society  of  public  service  vehicle  owners  allowed  to  transact 
the  business  of  an  insurer  under  this  section. 

Duty  to  104.  registering  authority  or  the  officer  in  charge 
furnish  of  a  police  station  shall,  if  so  requirod  by  a  person  who 
of  vehiole  alleges  that  he  is  entitled  to  claim  compensation  in  respect 
accident, of  an  accident  arising  out  of  the  use  of  a  motor  vehiole, 
or  if  so  required  by  an  insurer  against  whom  a  claim  has 
been  made  in  respect  of  any  motor  vehicle,  furnish  to  that 
.  person  or  to  that  insurer,  as  the  case  may  be,  on  payment 
of  the  prescribed  fee,  any  information  at  the  disposal  of 
the  said  authority  or  the  said  police  officer  relating  to  the 
identification  marks  and  other  particulars  of  the  vehiole  * 
(  -  -  and  the  name  and  address  of  the  person  who  was  using  the 

•  •  vehicle  at  the  time  of  the  accident  or  was  injured  by  it. 

Power  ta  105.  Our  Government  may,  by  notification  in  Our 
peSs  to  Government  Gazette,  appoint  a  person  or  a  body  of  persons 
autoreport  investigate  and  report  on  accidents  involving  the  death 
on  aeoidents'  0£  or  bodily  injury  to  any  person  arising  out  of  the  use  of 
motor  vehicles  and  the  extent  to  which  their  claims  to 
compensation  have  been  satisfied  and  to  advise  and  assist 
such  persons  or  their  representatives  in  presenting  their 
claims  for  compensation  : 

Provided  that  nothing  in  this  section  shall  confer  on 
any  such  person  or  body  of  persons  the  right  to  adjudicate 
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in  any  way  on  the  liability  of  the  insurer  or  on  the 
amount  of  damages  to  be  awarded  except  at  the  express 
desire  of  the  insurer  concerned. 


106.  (1)  Our  Government  may  make  rules  for  the 
purpose  of  carrying  into  effect  the  provisions  of  this 
Chapter. 


(2)  Without  prejudice  to  the  generality  of  the 
foregoing  power,  such  rules  may  provide  for — 

(a)  the  forms  to  be  used  for  the  purposes  of  this 
Chapter  ; 

(5)  the  making  of  applications  for  and  the  issue 
of  certificates  of  insurance  lost  or  destroyed; 
(c)  the  issue  of  duplicates  to  replace  certificates 
of  insurance  lost  or  destroyed  ; 


(d)  the  ouStody,  production,  cancellation  and 
surrender  of  certificates  of  insurance  ; 


(, e )  the  records  to  be  maintained  by  insurers  of 
polioies  of  insurance  issued  under  this  Chap- 


(/)  the  identification  by  certificates  or  otherwise  ft*}  '/ 
of  persons  or  vehicles  exempted  from  the/' 
provisions  of  this  Chapter  ; 

( q )  the  furnishing  of  information  respecting  poli* 
oies  of  insurance  by  insurers ; 


(A)  the  carrying  into  effeot  of  the  provisions  of 
Section  103 ; 

(i)  adapting  the  provisions  of  this  Chapter  to 
•vehicles  brought  into  Travancore  by  persons 

making  only  a  temporary  stay  therein  by 
applying  those  provisions  with  prescribed 
modifications ;  and 

(j)  any  other  matter  which  is  to  be  or  may  be 
prescribed. 
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Offences,  penalties  and  pkoceduee. 

107.  Whoever  contravenes  any  provision  of  this  Act 
or  of  any  rule  made  thereunder  shall,  if  no  other  penalty 
is  provided  for  the  offence  be  punishable  with  fine  which 
may  extend  to  twenty  rupees,  or,  if  having  been  previously 
oonvicted  of  any  offence  under  this  Aot  he  is  again  con¬ 
victed  of  an  offence  under  this  Act,  with  fine  which  may 
extend  to  one  hundred  rupees. 

108.  Whoever  wilfully  disobeys  any  direction  lawfully 
given  by  any  person  or  authority  empowered  under  this 
Act  to  give  such  direction,  or  obstructs  any  person  or 
authority  in  the  discharge  of  any  functions  whioh  such  per¬ 
son  or  authority  is  required  by  or  empowered  under  this 
Aot  to  discharge,  or,  being  required  by  or  under  this  Act  to 
supply  any  information,  with-holds  such  information  or 
gives  information  which  he  knows  to  be  falso  or  which  he 
does  not  believe  to  be  true,  shall,  if  no  other  penalty  is 
provided  for  the  offence,  be  punishable  with  fine  whioh 
may  extend  to  two  hundred  rupeeB. 

109.  Whoever,  being  disqualified  under  this  Act  for 
holding  or  obtaining  a  licence,  drives  a  motor  vehicle  in  a 
public  place  or  applies  for  or  obtains  a  lioenoe  or  not  being 
entitled  to  have  a  lioenoe  issued  to  him  free  of  endorse¬ 
ment,  applies  for  or  obtains  a  licence  without  disclosing 
the  endorsement  made  on  a  'licence  previously  hold  by  him 
or,  being  disqualified  under  this  Aot  for  holding  or  obtain¬ 
ing  a  licence,  uses  in  Travancore  a  lioenoe  suoh  as  is  re¬ 
ferred  to  in  sub-section  (2)  of  Section  9,  shall  be  punishable 
with  imprisonment  for  a  -term  which  may  extend  to  throe 
months  or  with  fine  which  may  extend  to  two  hundrod 
and  fifty  rupees,  or  with  both  and  any  licence  so  obtained 
by  him  shall  be  of  no  effect. 


Driving  a- 
excessive 


.  1 10.  (1)  Whoever  drives  a  motor  vehicle  in  contraven¬ 
tion  of  Section  67  shall  be  punishable,  with  fine  whioh  may 
extend  to  one  hundred  rupoes. 
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(2)  Whoever  causes  any  person  who  is  employed 
by  him  or  is  subject  to  his  control  in  driving  to  drive  a 
motor  vehicle  in  contravention  of  Section  67  shall  be 
punishable  with  fine  which  may  extend  to  two  hundred 
rupees. 

(3)  No  person  shall  be  convicted  of  an  off  once 
punishable  under  sub-section  (1)  solely  on  the  evidence  of 
one  witness  to  the  effect  that  in  the  opinion  of  the  witness 
such  person  was  driving  at  *a  speed  whioh  was  unlawful, 
unless  that  opinion  is  shown  to  be  ba  sed  on  an  estimate 
obtained  by  the  use  of  some  mechanical  timing  device. 

(4)  The  publication  of  a  time-table  under  which 
or  the  giving  of  any  direction 'that,  any  journey  or  part 
of  a  journey  is  to  be  completed  within  a  specified  time 
shall,  if  in  the  opinion  of  the  Court  it  is  not  practicable  in 
the  circumstances  of  the  case  for  that  journey  or  part  of  a 
journey  to  be  completed  in  the  specified  time  without  in¬ 
fringing  the  provisions  of  Section  67,  be  prima  facie  evi¬ 
dence  that  the  person  who  published  the  time-table  or  gave 
the  direction  has  committed  an  offence  punishable  under 
sub-section  (2). 

411.  Whoever  drives  a  motor  vehicle  at  a  speed  or  in  or 

a  manner  whioh  is  dangerous  to  the  publio,  having  regard  dangerously, 
to  all  the  oircumstanoes  of  the  case  including  the  nature, 
condition  and  nse  of  the  plaoe  where  the  vehicle  is  driven 
and  the  amount  of  traffic  which  actually  is  at  the  time  or 
which  might  reasonably  be  expected  to  be  in  the  plaoe, 
shall  be  punishable  on  a  first  conviction  for  the  offence 
with  imprisonment  for  a  term  whioh  may  extend  to  six 
months  or  with  fine  whioh  may  extend  to  five  hundred 
rupees,  and  for  a  subsequent  offence  if  committed  within 
three  years  of  the  commission  of  a  previous  similar  offence 
with  imprisonment  for  a  term  which  may  extend  to  two 
years,  or  with  fine  which  may  extend  to  one  thousand 
rupees,  or  with  both. 

112.  Whoever  while  driving  or  attempting  to'  drive  Driving 
a  motor  vehiole  is  under  the  influence- of  drink  or  a  drug  ^influence 
to  such  an  extent  as  to  be  incapable  of  exercising  proper  o*  drink  or 
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control  over  the  vehicle,  shall  be  punishable  for  a  first 
offence  with  imprisonment  for  a  term  which  may  extend 
to  three  months,  or  with  fine  which  may  extend  to  five 
hundred  rupees,  or  with  both,  and  for  a  subsequent  offence 
if  committed  within  three  years  of  the  commission  of  a 
previous  similar  offence  with  imprisonment  for  a  term 
which  may  extend  to  two  years,  or  with  fine  which  may 
extend  to  one  thousand  rupees,  or  with  both. 

113.  Whoever  drives  a  motor  vehicle  in  any  public 
place  when  he  is  to  his  knowledge  suffering  from  any 
disease  or  disability  calculated  to  cause  ki3  driving  of  the 
vehicle  to  be  a  source  of  danger  to  the  public,  shall  be 
punishable  for  a  first  offence  with  fine  which  may  extend 
to  two  hundred  rupees  and  for  a  second  or  subsequent 
offence  with  fine  which  may  extend  to  five  hundred  rupees. 

114.  Whoever  abets  the  commission  of  an  offence 
under  Sections  111,  112  or  118,  shall  ho  punishable  with 
the  punishment  provided  for  the  offence. 

115.  Whoever  without  the  written  consent  of  Our 
Government  permits  or  takes  part  in  a  race  or  trial  of 
speed  between  motor  vehicles  in  any  public  place  shall  be 
punishable  with  imprisonment  for  a  term  which  may  ex¬ 
tend  to  one  month,  or  with  fine  which  may  extend  to  three 
hundred  rupees,  or  with  both. 

116.  Any  person  who  drives  or  causes  or  allows  to  be 
driven  in  any  pnblio  plaoe  a  motor  vehicle  or  trailer 
while  the  vehiole  or  trailer  has  any  defect,  which  suoh 
person  knows  of  or  could  have  discovered  by  tho  exorcise 
of  ordinary  oare  and  whioh  is  calculated  to  render  the  driv¬ 
ing  of  the  vehicle  a  source  of  danger  to  persons  and  vehicles 
using  such  place,  shall  be  punishable  with  fine  whioh  may 
extend  to  two  hundred  and  fifty  rupees  or,  if  as  a  result 
of  such  defect  an  accident  is  caused  causing  bodily  injury 
or  damage  to  property,  with  fine  whioh  may  extend  to 
five  hundred  rupees. 
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117.  Whoever,  being  an  importer  of  or  dealer  in  Bar ®®fo£eti- 
motor  vehicles,  sells  or  delivers  or  offers  to  sell  or  deliver  alteration  of 
a  motor  vehicle  or  trailer  in  such  condition  that  the  use  condition0  * 
thereof  in  a  public  place  would  be  in  contravention  of  ^^4^, 
Chapter  V  or  any  rule  made  thereunder  or  alters  the 
motor  vehicle  or  trailer  so  as  to  render  its  condition 
suoh  that  its  use  in  a  public  place  would  be  in  contraven¬ 
tion  of  Chapter  V  or  any  rule  made  thereunder  shall  be 
punishable  with  fine  which,  may  extend  to  two  hundred 


Provided  that  no  person  shall  he  convicted  under  this 
section  if  he  proves  that  he  had  reasonable  cause  to  believe 
that  the  vehicle  would  not  be  used  in  a  public  place  until  it 
had  been  put  into  a  condition  in  which  it  might  lawfully  be 
so  used. 


118.  (1)  Whoever  drives  a  motor  vehicle  or  causes  or  Using  vehi- 
allows  a  motor  vehicle  to  be  used  or  lets  out  a  motor  pe°ril^hout 
vehicle  for  use  in  contravention  of  the  provisions  of  sub¬ 
section  (1)  of  Section  40  shall  he  punishable  for  a  first 
offence  with  fine  which  may  extend  to  five  hundred  rupees, 
and  for  a  subsequent  offence  if  committed  within  three 
years  of  the  commission  of  a  previous  similar  offence  with 
a  fine  which  shall  not  be  less  than  one  hundred  rupees  and 
may  extend  to  one  thousand  rupees. 

(2)  Nothing  in  this  section  shall  apply  to  the  use  of 
a  motor  vehicle  in  an  emergency  for  the  conveyance  of 
persons  suffering  from  sickness  or  injury  or  for  the 
transport  of  materials  for  repair  or  of  food  or  materials 
to  relieve  distress  or  of  medical  supplies  for  a  like  purpose.. 

Provided  that  the  person  using  the  vehicle  reports 
such  use  to  the  Transport  Authority  within  seven  days. 


119.  Whoever  drives  a  motor  vehicle  or  causes  or 
allows  a  motor  vehicle  to  be  driven  in  contravention  of 
the  provisions  of  Section  68  or  of  the  conditions  of  any 
permit  issued  thereunder  or  in  contravention  of  any 
prohibition  or  restriction  imposed  under  Section  70  shall 
he  punishable  for  a  first  offence  with  fine  which  may 
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extend  to  one  hundred  rupees  and  for  a  second  or  subse¬ 
quent  offence  with  fine  which  may  extend  to  five  hundred 
rupees. 

Driving  120.  Whoever  drives  a  motor  vehicle  or  causes  or 
vehicle.64  allows  a  motor  vohicle  to  be  driven  in  Contravention  of 
the  provisions  of  Section  89  shall  bo  punishable  with 
imprisonment  which  may  extend  to  throe  months,  or  with 
fine  which  may  extond  to  five  hundred  rupees,  or  with 
both.  r 

vehicle  121.  Whoever  takes  and  drives  away  any  motor 
without  vehicle  without  having  either  the  consent  of  'the  owner 
authority,  or  Q^gj.  lawful  authority  shall  bo  punishable  with 

imprisonment  which  may  extend  to  throe  months,  or 
with  fine  which  may  extend  to  five  hundred  rupees,  or 
with  both ; 

Provided  that  no  accused  person  shall  bo  oonvioted 
under  this  section  if  the  Court  is  satisfied  that  the  accused 
acted  in  the  reasonable  belief  that  ho  had  lawful  authority 
or  in  the  reasonable  belief:  that  the  owner  would  in  the 
circumstances  of  the  case  have  given  his  consent  if  ho  had 
been  asked  therefor. 

edinterfer-  122.  Whoever  otherwise  than  with  lawful  authority 
vehicle ^  or  reasona,WG  exCTl®e  enters  or  mounts  any  stationary 
motor  vehicle  or  tampers  with  the  brake  or  any  part  of 
the  mechanism  of  a  motor  vehicle  shall  bo  punishable 
with  fine  which  may  extend  to  one  hundred  rupees. 

arrest  with-  123.  (1)  A  police  officer  in  uniform  may  arrest  with¬ 
out  warrant.  oufc  warrant  any  person  who  commits  in  his  view  an  offence 
punishable  under  Section  111  or  Section  112  or  Section 
121;  • 

Provided  that  any  person  so  arrestod  in  connection 
■  -  with  an  offence  'punishable  under  Section  112  shall  he 
subjected  to  a  medical  examination  by  a  qualified  medical 
practitioner  within  two  hours  of  his  arrest  or  shall  then 
be  released  from  custody. 

(2)  A  police  officer  in  uniform  may  arrest  without 
warrant — 
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(a)  any  person  who  being  required  under  the  pro¬ 

visions  of  this  Act  to  give  his  name  and 
address  refuses  to  do  so  or  gives  a  name  or 
address  which  the  police  officer  has  reason  to 
believe  to  be  false,  or 

(b)  any  person  concerned  in  an  offence  under  this 

Act  or  reasonably  suspected  to  have  been  so 
concerned,  if  the  police  officer  has  reason  to 
believe  that  he  will  abscond  or  otherwise 
avoid  the  service  of  a  summons. 

(3)  A  police  officer  arresting  without  warrant  the 
driver  of  a  motor  vehicle  shall,  if  the  circumstances 
so  require,  take  or  cause  to  be  taken  any  steps  he  may 
consider  proper  for  the  temporary  disposal  of  the  vehicle. 

124.  (1)  Any  police  officer  authorised  in  this  behalf  power  of 
or  other  person  authorised  in  this  behalf  by  Our  Govern-  j^impowid' 
ment  may,  if  he  has  reason  to  believe  that  any  document, 
identification  mark  carried  on  a  motor  vehicle  or  any 
lioenoe,  permit,  certificate  of  registration,  certificate  of 
insurance,  or  other  document  produced  to  him  by  the 
driver  or  person  in  charge  of  a  motor  vehicle  is  a  false 
document  within  the  meaning  of  Section  466  of  the 
Travanoore  Penal  Code,  seize  the  mark  or  document  and 
call  upon  the  driver  or  owner  of  the  vehicle  to  account  for 
his  possession  of  or  the  presence  in  the  vehiole  of  such  mark 
or  document. 

(2)  Any  police  officer  authorised  in  this  behalf  by 
Our  Government  may,  if  he  has  reason  to  believe  that  the 
driver  of  a  motor  vehiole  who  is  charged  with  any  offence 
under  this  Act,  may  abscond  or  otherwise  avoid  the 
servioe  of  a  summons,  seize  any  licence  held  by  such  driver 
and  forward  it  to  the  Court  taking  cognizance  of  the 
offence. 

(3)  A 'polioe  officer  seizing  a  licence  under  sub¬ 
section  (2)  shall  give  to  the  person  surrendering  the 
licence  a  temporary  acknowledgment  therefar  and  such 
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acknowledgment  shall  authorise  tho  holder  to  drive  until 
the  licence  has  been  returned  to  him  or  the  Court  has 
otherwise  ordered. 

dispoSaiof  125.  (1)  A  Court  taking  cognizance  of  an  offence  under 
oases.  this  Aot  may,  unless  the  offence  is  an  'offence  spooifiod  in 
Part  A  of  tho  Fourth  Schedule  state  upon  tho  summons 
to  he  servod  on  the  accused  parson  that  he — 

(a)  may  appear  by  pleader  and  not  in  person,  or 
Q})  may  by  a  specified  date  prior  to  tho  hearing  of 
charge  plead  guilty  to  the  charge  by  regis¬ 
tered  letter  and  remit  to  tho  Court  such 
sum  not  exceeding  twenty-five  rupees  as  the 
Court  may  specify. 

(2)  Where  the  offence  dealt  with  in  accordance  with 
sub-section  (1)  is  an  offenco  specified  in  Part  B  of:  the 
Fourth  Schedule,  the '  accused  person  shall,  if  ho  pleads 
guilty  to  the  charge,  forward  his  lioenoe  to  the  Court  with 
the  letter  containing  his  plea  in  order  that  the  conviction 
may  be  endorsed  on  the  licence. 

(3)  Where  an  accused  person  pleads  guilty  and 
remits  the  sum  specified  and  has  complied  with  tho  provi¬ 
sions  of  sub-section  (2),  no  further  proceedings  in  respect 
of  the  offence  shall  be  taken  against  him,  nor  shall  he  be 
liable  to  be  disqualified  for  holding  or  obtaining  a  licence 
by  reason  of  his  having  pleaded  guilty. 

Restriction  126.  No  person  prosecuted  for  an  offence  punishable 
tfmn°ftVlc"  under  Section  110  or  Section  111  shall  bo  convicted 
unless — 

(a)  he  was  warned  at  the  time  the  offence  was  com¬ 
mitted  that  the  question  of  prosecuting  him 
would  be  taken  into  consideration,  or 
Qf)  within  fourteen  days  from  tho  commission  of 
the  offence,  a  notice  specifying  the  nature  of 
the  offence  and  tho  time  and  place  where  it  is 
alleged  to  have  been  committed  was  served 
on  or  sent  by  registered  post  or  anchal  to 
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him  or  the  person  registered  as  the  owner 
of  the  vehicle  at  the  time  of  the  commission 
of  the  offence,  or 

(c)  within  twenty-eight  days  of  the  commission  of 
the  offence,  a  summons  for  the  offence  was 
served  on  him  ; 

Provided  that  nothing  in  this  section  shall 
apply  where  the  Court  is  satisfied  that— 

(a)  the  failure  to  serve  the  notice  or  summons 
referred  to  in  this  sub-section  was  due  to 
the  faot  that  neither  the  name  and  address 
of  the  accused  nor  the  name  and  address  of 
the  registered  owner  of  the  vehicle  could, 
with  reasonable  diligence  have  been  ascer¬ 
tained  in  time,  or, 

(5)  such  failure  was  brought  about  by  the  conduct 
of  the  accused. 

1 27.  No  Court  inferior  to  that  of  a  Magistrate  of  the  jurisdiction 
second  class  shall  try  any  offence  punishable  under  this  of  Oourts' 
Act  or  any  rule  made  thereunder. 


CHAPTER  IX. 

Miscellaneous. 

128.  Our  Government  may  make  rules  for  all  or  any  Government 
of  the  following  purposes —  to  make 

(i)  for  the  grant  and  authentication  of  any  6S' 

..  travelling  passes,  certificates  or  authorities 

for  the  use  of  persons  temporarily  taking 
their  motor  vehicles  out  of  Travancore  or 
to  drivers  of  such  vehicles  when  pro¬ 
ceeding  out  of  Travancore  for  the  pur¬ 
pose  of  driving  such  vehicles,  and 

(ii)  prescribing  the  conditions  subject  to  which 
motor  vehicles,  brought  temporarily  into 

i  Travancore  by  persons  intending  to  make 


86 


jttotor  Vehicles  [Act  I  of  111?, 

a  temporary  stay  in  Travanoore,  may  be 
possessed,  used  and  driven, 
awfcom-  129.  (1)  Every  powor  to  make  rules  given  by  this  Act 
ot6ruiea?nt  M  subject  to  the  condition  of  the  ruins  being  made  after 
previous  publication. 

(2)  All  rules  made  under  this  Aot  shall  bo  published 
in  Our  Government  Gazette,  and  shall,  unloss  some  later 
date  is  appointed,  oomo  into  foroo  on  tho  date  of  such 
publication. 

Repeal.  130.  i>he  Travanooro  Motor  Vehiolos  Aot  of  1094  ia 

hereby  repealed. 

THE  SCHEDULES. 

THE  FIRST  SCHEDULE. 

FORMS. 

[Form  A  (See  Section  7  (2).] 

Form  of  application  for  licenoo  to  drive  a  motor  vehiole. 


Application — I  apply  for  licence  to 

, ,  .  ,  .  as  a  paid  employee 

enable  ms  to  drive --r--, - 1  J  - - = - - 

^otherwise  than  as  a  paid  employee 

♦vehicles  of  the  following  description : — 

(a)  motor  cycles,-  (b)  motor  cars,  (o)  invalid 
carriages,  (d)  motor  cabs,  (e)  delivery  vans  (f)  light  trans¬ 
port  vehicles  public  service  vehicles,  (g)  heavj 

r  excluding  ' 

transport  vehioles  ^—^.^'publio  service  vehicles,  (h)  trao 

tors,  (i)  road-rollers,  (j)  loooinotivns,  (k)  a  vehiole  of  f 
special  type  (description  attached)  constructed  or  adapt 
ed  to  be  driven  by  me. 

“Strike  out  whichever  inapplicable. 

II 

Particulars  to  be  burnished  by  the 
Applicant. 


I.  Full  name  and  name  of  father,  2.  Per  manor 
address,  3.  Temporary  address,  4.  Ago  at  date  ( 
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application,  5.  Particulars  of  any  licence  previously  held 
by  applicant,  6.  Particulars  and  date  of  every  conviction 
which  has  been  ordered  to  be  endorsed  on  any  lioence  held 
by  the  applicant,  7.  Have  yon  been  disqualified  for  ob¬ 
taining  a  licence  to  drive  ?  If  so,  for  what  reason  ?  8.  Have 
you  been  subjected  to  a  driving  test  as  to  your  fitness  or 
ability  to  drive  a  vehicle  in  respect  of  which  a  licence  to 
drive  is  applied  for  ?  If  so,  give  date,  testing  authority 
and  result  of  test?  9.  Have  you  ever  been  refused  a 
licence  to  drive  by  the  licensing  authority  in  Travancore 
or  elsewhere  ?  If  so,  state  particulars. 


IH 

Declaration  as  to  physical  fitness  of 
Applicant. 

The  applicant  is  required  to  answer  “Yes”' or  “No”  in 
the  space  provided  opposite  each  question  : — 

(a)  Do  you  suffer  from  epilepsy,  or  from  sudden 
attacks  of  disabling  giddiness  or  fainting  ? 

(5)  Are  you  able  to  distinguish  with  each  eye  at  a 
distance  of  25  yards  in  good  day  light  (with  glasses,  if 
worn)  a  motor  car  number  plate  containing  soven  letters 
and  figures  ? 

(c)  Have  you  lost  either  hand  or  foot  or  are  you 
suffering  from  any  defect  in  movement,  control  or  mus¬ 
cular  power  of  either  arm  or  leg  ? 

(, d )  Can  you  readily  distinguish  the  pigmentary 
colours,  red  and  green  ? 

(e)  Do  you  suffer  from  night  blindness  ? 

(/)  Do  you  suffer  from  a  defect  of  hearing  ? 

(, g )  Do  you  suffer  from  any  other  disease  or  dis¬ 
ability  likely  to  cause  your  driving  of  a  motor  vehicle  to 
be  a  source  of  danger  to  the  public  ?  If  so,  give  parti¬ 
culars. 
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X  declare  that  to  the  best  of  my  information  and  belief 
the  particulars  given  in  Section  II  and  the  declaration 
made  in  Section  III  hereof  are  true. 


An  applicant  who  answers  “Vos”  to  questions  (b)  and  (c)  m  the 
declaration  and  “No”  to  the  other  questions  may  olaim  to  bo  sub¬ 
jected  to  a  tost  as  to  his  competency  to  drive  vehicles  of  a 
specified  typo  01*  typos* 


Signature  or  thumb  impression  of 
Date  11  •  -  Applicant. 

Certificate  of  test  of  ability  to  DRIVE. 

The  applicant  has  i7£5^— the  test  specified  in  the 
tailed  m 

Third  Schedule  to  the  Travancore  Motor  Vehicles  Act,  1117. 

The  test  was  oonduoted  on  a  * . on  date 

Signature  of  testing  authority 

Duplicate  signature  or  thumb  impression  of  applicant. 
*Here  enter  description  of  vehicle. 


FORM  B. 

[See  Section  11  (2).] 

Form  of  application  foe  renewal  of  driving  licence. 

I  hereby  apply  for  a  renewal  of  the  licence  under  the 
Travancore  Motor  Vehicles  Act,  1117  which  was  issued  to 
me  on  the  by  (state  title  of  licensing  authority). 

I  hereby  declare  that  I  am  not  subject  to  any  disease 
or  disability  likely  to  cause  my  driving  of  a  motor  vehicle 
to  be  a  source  of  danger  to  the  public. 

Signature  of  Applicant. 

Date  11 . 


FORM  0. 

.  [See  Section  7  (3)  and  Section  12.] 

Form  of  medical  certificate  in  respect  of  an  applicant 
for  a  licence  to  drive  any  transport  vehiole  or  to  drive 
any  vehicle  as  a  paid  employee. 
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(To  be  filled  up  by  a  qualified  medical  praotitioner.) 

1.  What  is  the  applicant’s  apparent  age  ? 

2.  Is  the  applicant,  to  the  best  of  your  judgment, 
subject  to  epilepsy,  vertigo,  or  any  mental  ailment  likely  to 
affect  his  efficiency  ? 

3.  Does  the  applicant  suffer  from  any  heart  or  lung 
disorder  which  might  interfere  with  the  performance  of 
his  duties  as  a  driver  ? 

4.  (a)  Is  there  any  defect  of  vision  ?  If  so,  has  it  been 

corrected  by  suitable  spectacles  ? 

( b )  Can  the  applicant  readily  distinguish  the  pig¬ 
mentary  colours  red  and  green  ? 

( o )  Does  the  applicant  suffer  from  night  blindness  ? 
(d)  Does  the  applicant  suffer  from  a  degree  of 
deafness  which  would  prevent  his  hearing  the 
ordinary  sound  signals  ? 

5.  Has  the  applicant  any  deformity  or  loss  of  members 
which  would  interfere  with  the  efficient  performance  of  his 
duties  as  a  driver  ? 

6.  Does  he  show  any  evidence  of  being  addicted  to  the 
excessive  use  of  alcohol,  tobacco  or  drugs  ? 

7.  Is  he,  in  your  opinion,  generally  fit,  as  regards  (a ) 
bodily  health,  and  (b)  eye-sight  ? 

8.  Marks  of  identification. 

I  oertify  that,  to  the  best  of  my  knowledge  and  belief 
the  applicant  is  the  person  herein  above 

described,  and  that  the  attached  photograph  is  a  reasonably 
oorrect  likeneSSi 

(Space  for  photograph) 

(Signature)  Name.  Designation. 

&01E.-  Speoiai  attention  should  be  directed  to  distant  vision  and  to 
the  condition  of  the  arms  and  hands  and  the  joints  of.  both  ex¬ 
tremities. 
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POEM  D. 

[See  Section  8  (1)  Driving  licence.] 

No. 

I  |  (Namo)  Son  /daughter  of  (father’s 

j  otograp  |  name)  of  (Permanent  address) — 

(temporary  address) — 

Signature  or  thumb  impression*  is  licensed  to 

drive,  vehicles  of  the  following  description: — (a)  Motor 
cycle,  (b)  Motor  car,  (o)  Motor  cab,  (d)  Delivery  van, 
(e)  Light  transport  vehicle,  (f)  Heavy  transport  vehiole, 
(g)  Locomotive,  (h)  Tractor,  (i)  Invalid  carriage,  (j)  Road- 
roller,  (k)  A  motor  vehicle  hereunder  described: — 

He  is  also  authorised  to  drive  as  a  paid  employee* 
This  lioenoe  is  valid  from  to 

*(To  bo  struok  out  if  inapplicable). 

Date  11  Signature  and  Designation  of 
Licensing  Authority. 

Authorisation  to  drive  a  public  service  vehicle. 

So  long  as  this  lioenoe  is  valid  and  is  renewed  from 
time  to  time,  the  holder  is  authorised  to  drive  a  public 
service  vehicle. 

■  Date  11  Signature  of  Licensing  Authority 

This  lioance  is 
hereby  renewed 


up  to 

the 

the 

day  of  11 

day  of  11 

Enborsements. 

Date. 

Sectipn  and 
Rule. 

i 

Pine  or  other 
[  punishment. 

Signature  of  En¬ 
dorsing  Authority. 

1 
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FORM  E. 

[See  Section  23  (1)  ]. 

Form  of  application  foe  the  Registration  of  a 
Motor  Vehicle. 

1.  Full  name,  name  of  father,  and  address  of  the 
person  to  be  registered  as  registered  owner. 

2.  Class  of  vehicle.  3.  Type  of  body.  4.  Maker’s 
name.  5.  Year  of  mannfaotnre.  6.  Number  of  cylin¬ 
ders.  7.  Horse  power  8.  Maker’s  classification  or,  if 
not-known,  wheel-base.  9.  Chassis  number.  10.  Engine 
number.  11.  Seating  capacity  (including  driver). 
12.  Unladen  weight.  13.  Particulars  of  previous  regis¬ 
tration  and  registered  number  (if  any). 

Additional  particulars  to  be  completed  only  in  the  oase 
of  transport  vehiole  other  than  motor  cabs.  14.  Number, 
description  and  size  of  tyrosi  (a)  front  axle,  (b)  rear  axle 
(o)  any  other  axle.  jl5.  Maximum  laden  weight  lbs. 
16.  Maximum  axle  weight,  (a)  front  axle,  lbs. 

(b)  rear  axle,  lbs.  (o)  any  other  axle,  lbs. 

The  above  particulars  are  to  be  filled  in  for  a  rigid 
frame  motor  vehiole  of  two  or  of  three  axles,  for  an  arti¬ 
culated  vehicle  of  three  axles,  or,  to  the  extent  applicable 
fo;r  a  trailer  (other  than  the  trailer  to  be  registered  as 
part  of  an  articulated  vehicle,  as  the  ease  may  be).  Where 
a  second  trailer  or  additional  trailers.aro  to  be  registered 
with  an  articulated  motor  vehicle,  the  following  particu¬ 
lars  are  to  be  furnished  for  each  suoh  trailer  : — 

17.  Type  of  body.  18..  Unladen  weight.  19.  Num¬ 
ber,  description  and  size  of  tyres  on  the  axle.  20.  Maxi¬ 
mum  axle  Weight. 

Date  11  Signature  of  applicant. 

Explanation.  An  articulated  vehiole  means  a  tractor 
to  which  a  trailer  is  attaohed  in  such  a  manner  that  part 
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of  the  trailer  is  superimposed  on  and  part  of  the  weight  of 
the  trailer  is  borne  by  the  traotor. 

Note. — The  motor  vehicle  above  clesoribed  is  held  by  the  person  to  be 
registered  as  the  registered  owner,  under  the  hire  pnrohase 
agreement  with 

Signature  of  owner. 


Signature  of  Hire  Pnrohase  Company, 
FORM  F. 

[See  Section  34  (1)  ]. 

Document  to  be  furnished  by  the  maker  or  authorised 
assembler  in  the  oase  of  transport  vehioles  other  than 
motor  cabs. 

Certified  that  the  vekiole,  ohassis  No. 

and  Engine  No.  is  designed  for  maximum  weight 

as  follows  when  fitted  with  the  tyre-equipment  speoified 
below  :  — 

Maximum  laden  weight  lbs.  Maximum 
weight  front  axle  lbs. 

Maximum  weight  rear  axle  lbs. 

Maximum  weight  any  other  axle  lbs. 
Tyres. — Front  wheels. 

Rear  wheels 
Other  wheels. 


Signature  of  maker 
or  authorised  assembler. 

Special  oertifioate  to  be  furnished  by  an  assembler. 
Certified  that  I  am  authorised  by  the  maker  of  the 
vehiole  desoribed  above  to  issue  this  oertifioate. 


Signature  of  authorised  assembler, 
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FORM  G. 

[See  Section  23  (2).] 

Form  oe  Certificate  of  Registration. 

Register  number. 

Brief  description  of  vehicle,  e.  g.,  Ford  touring  oar, 
Chevrolet  22  seater  bus,  Albion  lorry,  trailer,  etc. 

Name,  name  of  father,  and  address  of  registered 
owner.  *  » 

Signature  of  registering  authority. 
Transferred  to  Signature  of  registering  authority. 

Transferred  to  Signature  of  registering  authority. 

Detailed  description. 

1.  Class  of  vehicle.  2.  Maker’s  name.  3.  Type 
of  body.  4.  Year  of  manufacture.  5.  Number  of 
cylinders.  6.  Chassis  number.  7.  Engine  number. 
8.  Horsepower.  9.  Maker’s  classification  or,  if  not 
known,  wheel-base.  10.  Seating  capacity  (including  dri¬ 
ver).  11.  Unladen  weight. 

Additional  particulars  in  the  oase  of  all  transport 
vehicles  other  than  motor  cabs.  12.  Registered  laden 
weight.  13.  Number,  description  and  size  of  tyres : — 
(a)  front  axle,  (b)  rear  axle,  (c)  any  other  axle.  14.  Regis¬ 
tered  axle  weight  (a)  front  axle  lbs.  (b)  rear  axle 

lbs  (c)  any  other  axle  lbs. 

Additional  particulars  of  alternative  or  additional 
trailer  or  trailers  registered  with  an  articulated  vehicle. 
15.  Type  of  body.  16.  Unladen  weight  lb's.  17.  Num¬ 
ber,  description  and  size  of  tyres  on  the  axle.  18.  Regis¬ 
tered  axle  weight  lbs. 

Date  11  .  Signature  of  registering  authority. 

Note  : — The  motor  vehicle  above  described  is  held  by  the  person  regis¬ 
tered  as  the  registered  owner  under  a  hire  purchase  agreement 

Date,  Signature  of  registering  anthority. 
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FORM  H. 

[See  Section  36]. 

Certificate  of  fitness  (applicable  in  the  case  of  trans¬ 
port  vehicles  only). 

Yehiole  No.  is  certified  as  complying  with  the  pro¬ 
visions  of  Chapter  V  of  the  Travancore  Motor  Vehioles 
Act,  1117  and  the  rules  made  thereunder. 

This  certificate  will  expire  on 

Date  11  . 

Signature  and  Designation 
of  Inspecting  Authority. 
The  certificate  of  fitness  is  hereby  renewed. 

-up  to  11  .  Signature  of  Inspecting  Authority, 

up  to  11  . 

up  to  11  . 


THE  SECOND  SCHEDULE. 

[See  Section  7  (5)]. 

I.  Diseases  and  disabilities  absolutely  disqualifying  a 
person  for  obtaining  a  licence  to  drive  a  motor  vehicle. 

1.  Epilepsy.  2.  Lunacy.  3.  Heart  disease  likely  to 
produce  sudden  attacks  of  giddiness  or  fainting.  4.  In¬ 
ability  to  distinguish  with  eaoh  eye  at  a  distance  of  twenty- 
five  yards  in  good  day  light  (with  the  aid  of  glasses,  if  worn) 
a  series  of  seven  letters  and  figures  in  white  on  a  black 
ground  of  the  same  size  and  arrangement  as  those  of  the 
registration  mark  of  a  motor  car.  5.  A  degree  of  deaf¬ 
ness  which  prevents  the  applicant  -  from  hearing  the  ordi¬ 
nary  sound  signals.  6.  Inability  readily  to,  distinguish 
the  pigmentary  colours,  red  and  green.  7.  Night-blindness. 

II.  Diseases  and  disabilities  absolutely  disqualifying  a 
person  for  obtaining  a  licenoe  to  drive  a  public  service 
vehicle. 

1,  Leprosy. 
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THE  THIRD  SCHEDULE. 

[See  Sections  7  (6)  (a)  and  16  (6)]. 

Test  oe  Competence  to  dkive. 

PART  I. 

The  candidate  shall  satisfy  the  person  conducting  th.o 
test  that  he  is  able  to  —  • 

1.  Start  the  engine  of  the  vehicle. 

2.  Move  away  straight  ahead  or  at  an  angle. 

3.  Overtake,  meet  or  cover  the  path  of  other  vehicles 
and  take  an  appropriate  oourse. 

4.  Turn  right  and  left  corners  correctly. 

5.  Stop  the  vehicle  in  an  emergency  and  normally 
and  in  the  latter  case  bring  it  to  rest  at  an  appropriate 
part  of  the  road. 

6.  Drive  the  vehicle  baokwards  and  whilst  so  doing 
enter  a  limited  opening  eithe  r  to  right  or  left. 

7.  Cause  the  vehicle  to  face  in  the  opposite  direotion 
by  means  of  forward  and  reverse  gears, 

8.  Give  by  hand  and  by  mechanical  means  (if  fitted 
to  the  vehiole)  or,  in  the  case  of  a  disabled  driver  for  whom 
it  is  impracticable  or  undesirable  to  give  signals  by  hand, 
by  mechanical  means,  in  a  clear  and  unmistakable  manner, 
appropriate  signals  at  appropriate  times  to  indicate  his 
intended  actions. 

0,  Act  oorreotly  and  promptly  on  all  signals  given 
by  traffic  signs  and  traffic  controllers,  and  take  appropriate 
action  on  signs  given  by  other  road  users. 

Note  “(i)  Requirements  6  and  7  .  are  hot  applicable  in  the  case  of  a 
'  motor  cycle  or  tricycle  Vat  equipped  with  means  for  revers* 

(ii)  Requirements  6,  7  and  8  are  not  applicable  in  the  oase  of 
invalid  damages. 
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PART  II. 

The  candidate  shall  satisfy  the  person  conducting  the 
test  that  he  is  cognizant  of  the  provisions  of  Sections  77, 
78,  79,  80  and  81  and  of  the  Eighth  Schedule ;  that  he 
knows  the  meaning  of  the  traffic  signs  specified  in  the 
Seventh  Schedule,  and,  if  he  has  not  boon  medioally  exa¬ 
mined  that,  he  is  not  so  deaf  as  to  bo  unable  to  hear  the 
ordinary  sound  signals,  and  is  ablo  to  distinguish  with  each 
eye  at  a  distance  of  twenty-five  yards  in  good  day  light 
(with  the  aid  of  glasses,  if  worn)  a  registration  mark  con¬ 
taining  seven  letters  and  figures. 

THE  FOURTH  SCHEDULE. 

(See  Sections  18  (2)  and  (3)  and  125). 

Offences  on  conviotion  of  whioh  an  Endorsement  shall 
be  made  on  the  licenoe  of  the  person  affected. 

PART  A. 

1.  Driving  recklessly  or  dangerously  (Section  111). 

2.  Driving  while  under  the  influence  of  drink  or  drugs 
(Section  112). 

3.  Abetment  of  an  offence  under  Section  111  or  112 
(Section  114). 

4.  Taking  part  in  unauthorised  race  or  trial  of  speed 
(Section  115). 

5.  Driving  when  disqualified  (Section  17). 

6.  Obtaining  or  applying  for  a  licence  without  giving 
particulars  of  endorsement  (Seotion  109). 

.  7.  Failing  to  stop  on  the  ooourrenoe  of  an  accident 
(Section  88),  ■  ^ : 

8.  Altering  a  lioenoe  or  using  an  altered  lioenoe. 

9.  Any  ofienoe  punishable  with  imprisonment  in  the 
commission  of  whioh  a  motor  vehiole  was  used, 
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PART  B. 

1.  Driving  without  a  licence,  or  without  a  licence 
which  is  effective,  or  without  a  licence  applicable  to  the 
vehicle  driven  (Section  3). 

2.  Allowing  a ’licence  to  be  used-by  another  person  [Sec¬ 
tion  6  (2)] . 

3.  Driving  at  excessive  speed  (Seotion  110). 

4.  Driving  when  mentally  or  physioally  unfit  to  drive 
(Seotion  113). 

5.  Abetment  of  an  offence  punishable  under  Seotion 
110  or  113. 

6.  Refusing  or  failing  within  specified  time  to  produce 
licence  (Seotion  82). 

7.  Railing  to  stop  when  required  (Section  83). 

8.  Driving  an  unregistered  vehicle  (Section  21). 

9.  Driving  a  transport  vehicle  not  covered  by  a  certi¬ 
ficate  of  fitness  (Section  36). 

10.  Driving  in  contravention  of  any  rule  made  under 
Seotion  66  (2)  (g)  relating  to  speed-governors. 

11.  Driving  a  vehicle  exceeding  the  permissible  limit  of 
weight  (Section  119). 

12.  Failure  to  comply  with  a  requisition  made  under 
Seotion  69. 

13.  Using  a  vehicle  in  unsafe  condition  (Seotion  116). 

14.  Driving  a  transport  vehiole  in  contravention  of 
Seotion  40. 
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THE  EIETH  SCHEDULE. 


(See  Section  35). 

Maximum  Axle  weights  permissible  for  Transport 
Vehicles. 


TABLE  A. 


For  each  low  pressure  pneumatic  tyre,  fitted  to  a 
wheel  on  the  axle  of  a  nominal  size  is  given  the  permissible 
weight  in  pounds  against  it. 


5-00-17 

980 

7-00-16 

1,675 

9-00-20 

3,550 

6-25-17 

1,060 

7-00-17 

1,850 

9-00-22 

3,550 

5-25-18 

1,100 

7-00-18 

2,060 

9-00-24 

3,650 

5-50-17 

1,140 

7-00-20 

2,200 

9-75-15 

3,175 

5-50-18 

1,195 

7-50-15 

1,700 

9-75-18 

3,900 

5-50-20 

1,225 

7-50-16 

2,050 

9-75-20 

4,200 

6-00-16 

1,200 

7-50-17 

2,150 

9-75-22 

4,200 

6-00-17 

1,350 

7-50-18 

2,450 

9-75-24 

4,400 

6-00-18 

1,450 

7-50-20 

2,650 

10-50-20 

4,860 

6-00-20 

1,550 

7'50-24 

2,650 

10-50-22 

5,000 

6-25-16 

1,300 

8-25-18 

2,900 

10-50-24 

5,200 

6-50-16 

1,400 

8-25-20 

3,100 

11-25-20 

5,450 

6-50-17 

1,550 

8-25-22 

3,100 

11-25-22 

5,800 

6-50-18 

1,700 

8-25-24 

3,100 

11-25-24 

6,050 

6-50-20 

1,850 

9-00-15 

2,650 

7-00-15 

1,500 

9-00-18 

3,300 

TABLE  B. 

For  each  high  pressure  pneumatic  tyro  fitted  to  a 
wheel  on  the  axle,  of  a  nominal  size  is  given  the  permissible 
weight  in  pounds  against  it. 


30x5 

2,000 

32  x  6| 

2,950 

40  x  8 

4,400 

33x5 

2,000 

32  x  7 

3,000 

38  x  9 

4,850 

34x6 

2,000 

34x7 

3,300 

40  x  9 

5,100 

35x5 

2,000 

36  x  7 

3,300 

42  x  9 

5,300 

32x6 

2,650 

38x7 

3,300 

40x10 

5,700 

34x6 

2,650 

36x8 

4,000 

44x10 

6,150 

36x6 

2,650 

38  x  8 

4,200 
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Explanation.— The  figures  “5.00-17”,  etc.,  in  Table  A 
represent  respectively,  the  nominal  sectional  diameter  of 
the  tyre  and  the  diameter  of  the  wheel  rim ;  and  the 
figures  “30  x  5”,  etc.,  in  Table  B  represent,  respectively 
the  over-all  diameter  of  wheel  and  tyre  and  the  nominal 
seotional  diameter  of  the  tyre,  all  figures  being  in  inches. 
The  actual  sectional  diameter  of  the  tyre  when  mounted 
on  its  appropriate  rim  and  inflated  shall  in  no  case  be  less 
than  the  nominal  seotional  diameter. 

Note: — Tyres  may  be  calibrated  in  so-called,  metric  sizes,  for  example, 
“170X20”.  In  that  ease  the  first  number  represents  the  seotional 
diameter  of  the  tyre  in  millimetres  and  the  second  number  repre¬ 
sents  the  diameter  of  the  rim  in  inches.  The  permissible  weight 
in  pounds  for  eaoh  Suoh  tyre  shall  be  determined  by  dividing  the 
nominal  sectional  diameter  of  the  tyre  in  millimetres  by  the 
figure' 25' 4  the  quotient  being  tho  nominal  seotional  diameter 
in  inohes.  The  permissible  weight  given  in  Table  A  for  the 
nearestl  equivalent  nominal  sectional  diameter  in  inohes  and  the 
aotual  rim-diameter  shall  be  the  permissible  weight  for  that  tyre. 


THE  SIXTH  SCHEDULE. 

(See  Section  67). 

Limits  of  Speed  for  Motor  Vehicles. 

Class  of  Vehicle  Maximum  speed  Miles • 

per  hour • 

1.  Passenger  vehicles,  that  is  to  say,  vehicles  con¬ 
structed  solely  for  the  carriage  of  passengers  and 
their  effects : — 

(a)  if  all  the  wheels  are  fitted  with  pneumatic 
tyres  and  the  vehiole  is  not  drawing  a  trailer  : 

(i)  if  the  vehiole  is  a  motor  cycle,  motor 

oar  or  motor  cab  No  limit 

(ii)  if  the  vehiole  is  a  public  service  vehiole 

other  than  a  motor  cab  30 


100 


Motor  Vehicles 


[Aet  I  of  1117 


Class  of  Vehicle  Maximum  speed  Miles 

per  hour . 

(b)  if  the  vehicle,  being  a  motor  car  or 
motor  cab,  is  drawing  two-wheeled  trailer  of  a 
laden  weight  not  exceeding  1700  lbs.  avoirdupois 
and  if  all  the  wheels  of  the  vehicle  and  trailer  are 
fitted  with  pneumatic  tyres.  30 

(o)  any  other  vehicle,  including  an  invalid 
carriage  *  20 

2.  Goods  vehicles,  that  is  to  say,  vehicles  con¬ 
structed  or  adapted  lor  use  or  used  for  the  con¬ 
veyance  of  goods — 

(a)  if  all  the  wheels  are  fitted  with  pneu¬ 
matic  tyres  and  the  vehicle  is  a  light  transport 


vehicle  and  is  not  drawing  a  trailer  25 

(b)  in  any  other  case  15 

3.  Tractors — 

(a)  if  drawing  not  more  than  one  trailer 

and  all  the  wheels  of  the  tractor  and  trailer  are 
fitted  with  pneumatic  tyres  15 

(b)  in  any  other  case  6 

4.  Locomotive,  whether  drawing  a  trailer  or 
not 


6 


Act  I  Of  1117,]  Motor  Vehicles  101 

THE  SEVENTH  SCHEDULE. 

( See  Sections  71, 73  and  74). 
TRAFFIC  SIGNS. 
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Note  : — (1)  The  figure  20  is  given  merely  as  an  example. 

The  actual  figures  will  be  as  prescribed  in 
each  case  where  this  sign  is  used. 

(2)  The  general  design  of  the  post  is  given  for 
guidance. 

(3)  Where  the  speed  limit  is,  or  is  to  be,  imposed 
only  on  a  certain  class  or  classes  of  motor 
vehicle  the  class  or,  classes  will  be  specified 
on  the  “definition  plate.”  Where  in  addition 
to  a  general  speed  limit  applicable  to  other 
motor  vehicles  a  special  speed  limit  is,  or  is 
to  be,  imposed  on  vehicles  of  a  certain  class 
or  classes,  the  general  speed  limit  will  be 
specified  on  the  disc  and  the  special  speed 
limit  together  with  the  class  or  classes  of 
vehicle  to  which  it  applies  will  be  specified 
on  the  “definition  plate.” 


Act  ifof  ml] 


Motor  Vehicles 


103 


104 


Motor  Vehicles 


[Act  I  of  1117. 


Note  : — Sign  No.  5  as  here  set  forth  may  be  amplified  by  instructions 
inscribed  npon  a  definition  plate  placed  below  it  as  in  the 
general  arrangement  set  forth  in  Sign  No.  1  of  this  Part. 
Upon  the  definition  plate  may  be  set  forth  the  times  dnring 
which  parking  is  prohibited.  In  like  manner  an  arrow-head 
inscribed  on  the  definition  plate  will  indicate  that  parking  is 
prohibited  on  tho  part  of  that  street  or  road  lying  to  the 
side  of  the  sign  to  which  the  arrow  head  points. 


No.  6  No.  7 

OVERTAKING  PROHIBITED  USE  OF  SOUND  SIGNALS 

PROHIBITED 


Cross  and  border — Red 
Background-  -White 
Device— Blaok 
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No.  8 

MAIN  ROAD  AHEAD 


PART  B.— CAUTIONARY  SIGNS. 

The  signs  of  this  Part  shall  be  used  in  conjunction  with  a 
red  triangular  plate,  the  centre  ■  of  which  shall  be 
either  hollow  or  painted  white,  in  the  manner  indi¬ 
cated  in  the  general  design  reproduced  below, 
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io£ 


No  6. 

RIGHT  TURN 


No.  6 

LEFT  TURN 
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PART  0—  INFORMATORY  SIGNS. 

No  1. 

FLOOD  GAUGE- 
SIDE  ELEVATION 
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THE  EIGHTH  SCHEDULE. 

(See  Sections  73  and  74). 

Drwing  Regulations- 

1.  The  driver  of  a  motor  vehicle  shall  drive  the  vehiole 
as  close  to  the  loft  hand  side  of  the  road  as  may  be  ex¬ 
pedient,  and  shall  allow  all  traffic  which  is  proceeding  in 
the  opposite  direction  to  pass  him  on  his  right  hand  side. 

2.  Except  as  provided  in  regulation  3  the  driver  of  a 
motor  vehicle  shall  pass  to  the  right  of  all  traffic  procee 
ding  in  the  same  direction  as  himself. 

3.  The  driver  of  a  motor  vehiole  may  pass  to  the  left 
of  a  vehicle  the  driver  of  which  having  indicated  an  in¬ 
tention  to  turn  to  the  right  has  drawn  to  the  centre  of  the 
road  and  may  pass  a  tram-car  or  other  vehicle  running 
on  fixed  rails,  whether  travelling  in  the  same  direction  as 
himself  or  otherwise,  on  either  side  : 

Provided  that  in  no  case  shall  he  pass  a  tram-car,  at  a 
time  or  in  a  manner  likely  to  cause  danger  or  incon¬ 
venience  to  other  users  of  the  road  or  pass  on  the  left  hand 
side  a  tram-car,  which  when  in  motion  would  he  travelling 
in  the  same  direction  as  himself,  while  the  tram-car  is  at 
rest  for  the  purpose  of  setting  down  or  taking  up 
passengers. 

4.  The  driver  of  a  motor  vehiole  shall  not  pass  a 
vehiole  travelling  in  the  same  direction  as  himself — - 

(a)  if  his  passing  is  likely  to  cause  inconvenience 
or  danger  to  other  traffic  proceeding  in  any 
direction,  or 

(5)  where  a  point  or  corner  or  a  hill  or  an  obstru¬ 
ction  of  any  kind  renders  the  road  ahead  not 
clearly  visible. 

5.  The  driver  of  a  motor  vehicle  shall  not,  when  being 
.overtaken  or  being  passed  by  another  vehicle,  increase 
speed  or  do  anything  in  any  way  to  prevent  the  other 
vehiole  from  passing  him. 
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6.  The  driver  of  a  motor  vehicle  shall  slow  down  when 
approaohing  a  road  intersection,  a  road  junction  or  a  road 
corner,  and  shall  not  enter  any  such  intersection  or 
junotion  until  he  has  become  aware  that  he  may  do  so 
without  endangering  the  safety  of  persons  thereon. 

7.  The  driver  of  a  motor  vehicle  shall  on  entering  a 
road  intersection,  if  the  road  entered  is  a  main  road  design¬ 
ated  as  suoh,  give  way  to  the  vehicles  proceeding  along  that 
road  and  in  any -j  other  case  give  way  to  all  traffic  ap¬ 
proaching  the  intersection  on  his  right  hand. 

8.  The  driver  of  a  motor  vehicle  shall,  when  passing  or 
meeting  a  procession  or  a  body  of  troops  or  police  on  the 
march  or  when  passing  workmen  engaged  on  road  repair, 
drive  at  a  speed  not  greater  than  fifteen  miles  an  hour. 

9.  The  driver  of  a  motor  vehiole  shall— 

(a)  when  turning  to  the  left,  drive  as  close  as  may 
be  to  the  left  hand  side  of  the  road  from  which  he  is 
making  the  turn  and  of  the  road  which  he  is  entering. 

(b)  when  turning  to  the  right,  draw  as  near  as  may 
be  to  the  centre  of  the  road  along  which  he  is  travelling 
and  cause  the  vehicle  to  move  in  such  a  manner  that — 

(i)  as  far  as  may  be  practicable  it  passes  beyond, 
and  so  as  to  leave  on  the  driver’s  right  hand, 
a  point  formed  by  the  intersection  of  the 
oentre  lines  of  the  intersecting  roads ;  and 

(ii)  it  arrives  as  near  as  may  be  at  the  left  hand 
side  of  the  road  which  the  driver  is  entering. 

THE  NINTH  SCHEDULE. 

(See  Section  75). 


1.  When  about  to  turn  to  the  right  or  to  drive  to  the 
right  hand  side  of  the  road  in  order  to  pass  another  vehiole 
or  for  any  other  purpose,  a  driver  shall  extend  his  right 
arm  in  a  horizontal  position  outside  of  and  to  the  right  of 
his  vehicle  with  the  palm  of  the.  hand  turned  to  the  front. 
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2.  When  about  to  turn  to  the  left  or  to  drive  to  the 
left  hand  side  of  the  roads  a  driver  shall  extend  his  right 
arm  and  rotate  it  in  an  anti-clockwise  direction. 

3.  When  about  to  slow  down,  a  driver  shall  extend  his 
right  arm  with  the  palm  downward  and  to  the  right  of  the 
vehicle  and  shall  move  the  arm  so  extended  up  and  down 
several  times  in  such  manner  that  the  signal  can  be  seen 
by  the  driver  of  any  vehicle  which  may  be  behind  him. 

4.  When  about  to  stop,  a  driver  shall  raise  his  right 
forearm  vertically  outside  of  and  to  the  right  of  the  vehicle, 
palm  to  the  front. 

5.  When  a  driver  wishes  to  indicate  to  the  driver  of  a 
vehicle  behind  him  that  he  desires  that  driver  to  overtake 
him,  he  shall  extend  his  right  arm  and  hand  horizontally 
outside  of  and  to  the  right  of  the  vehicle  and  shall  swing 
the  arm  backwards  and  forwards  in  a  semi-circular 
motion. 
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ACT  11  of  1H7.  1 

THE  TRAVANCORE 
PENAL  CODE  (AMENDMENT)  ACT,  1117. 

Passed  by  His  Highness  the  Maharaja  of 
Trayancoee  under  date  the  13th  Chingom 
1117  CORRESPONDING  TO  THE  29th 
August  1941  under  section  23 
of  Act  H  of  1108. 


Whereas  it  is  expedient  further  to  amend  the  Travan- 
core  Penal  Code  (Act  I  of  1074  as  amended  by  Aots  I  of 
1089,  IV  of  1094,  IX  of  1097,  III  of  1107, 1  of  1110  .  and 
III  of  1114)  for  the  purposes  hereinafter  appearing ;  It  is 
hereby  enacted  as  follows  : — 

1.  (i)  This  Act  may  be  called  “The  TraYancore  Penal  short  title 

Code  (Amendment)  Act,  1117.”  and  com¬ 

mencement. 

(ii)  It  shall  come  into  force  at  once. 

2.  Section's  50  and  51  of  the  Travancore  Penal  Code  Repealing  of 
(hereinafter  referred  to  as  the  said  Code)  shall  be  omitted,  and  si,  Act  i 

- - - - - - -  of  1074. 

!Fox  tlie  Statement  of  Objects  and  Reasons  see  Part  II  of  the  Govern, 
ment  Gazette  dated  the  18th  Maroh  1941. 

For  the  Report  of  the  Select  Committee  see  ibid  dated  the  17th  June 
1941. 

The  Bill  was  introduced  in  the  Assembly  and  referred  to  a  Select 
Committee  on  the  31st  March  1941  {Assembly  Proceedings  Volume  XVII 
pages  403  ami  4q4) 

The  Select  Committee  Report  was  presented  to  the  Assembly  on  the 
4th  August  1941,  -and  the  Bill  was  considered  and  passed  by  the  House  on 
the  same  date  (Assembly  Proceedings  Volume  XVIII  pa-/e  051.) 

The  Bill  was  considered  and  passed  by  the  Council  on  the  15th  August 
1941  (C«i)nviJ  Proceedings  Volume  XV  TH  pipes  442  ami  443). 

The  Act  was  published  in  the  Government  Gazette  dated  the  2nd 
September  1941. 

For  the  Travancore  Penal  Coda  (Act  I  of  1074),  see  Volume  II,  page 
651,  The  Code  has  been  amended  by  Acts  I  of  1089  (Volume  III  page 
657),  IV  of  1094  (Volume  IV  page  520),  XX  of  1097  (Volume  V  page  286), 

III  of  1107  (Volume  VII  page  90),  I  of  1110  (Volume  VIII  page  1),  I  of 
1114  (Volume  X  page  123)111  of  1114  (Volume  X  page  138)  and  X  of 
1114  (Volume  X  page  527)  and  by  the  Travancore  Penal  Code  (Amend¬ 
ment)  Proclamation,  1120  (published  in  the  Gazette  Extraordinary  dated, 
the  11th  November  194  4.) 
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imertloit  of  3.  After  Section  98  of  the  said  Code,  the  following 
turn  98^°i  section  shall  be  inserted,  namely 

after  Section 
98,  Act  I  of 

“98-A.  A  person  abets  an  offence  within  the  meaning 

...  ,  .  m  of  this  Code,  who  in  Travancore,  abets 

Abetment  in  Ira-  ■  ' 

vencore  o f  offences  the  coiunrission  of  any  act  without  and 
outside  it.  beyond  Travancore  which  would  con¬ 

stitute  an  offence,  if  committed  in  Travancore. 

Illustration. 

A  in  Travancore  instigates  B  in  Titmovolly  to  commit 
a  murder  in  Tinnevelly.  A  is  guilty  of  abetting  murder.” 
insertion  of  4.  After  Chapter  V  of  the  said  Code,  the  following  shall 

ter  vvffiot  be  inserted,  namely : — 

I  of  1074. 

“CHAPTER  V— A. 

Criminal  Conspiracy. 

110-A.  When  two  or  more  persons  agree  to  do,  or 
cause  to  be  done— 


(i)  an  illegal1  act,  or 

(ii)  an  act  which  is  not  illegal,  by  illegal  means, 

such  an  agreement  is  designated  a  criminal 
conspiracy : 

Provided  that  no  agreement  except  an  agreement  to 
commit  an  offence  shall  amount  to  a  oriminal  con¬ 
spiracy  unless  some  act  besides  the  agreement  is 
done  by  one  or  more  parties  to  suoh  agreement 
in  pursuance  thereof. 

Explanation :  It  is  immaterial  whether  the  illegal 
act  is  the  ultimate  object  of  suoh  agreement 
or  is  merely  incidental  to  the  objoot. 

110-B.  (1)  Whoever  is  a  party  to  a  oriminal  conspiracy  to 
commit  an  offence  punishable  with  death 
minTooSpiraoy.0"’  or  rigorous  imprisonment  for  a  term 
.of  two  years  or  upwards,  shall,  where 
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no  express  provision  is  made  in  this  Code  for  the  punishment 
of  suoh  a  conspiracy,  he  punished  in  the  same  manner  as 
if  he  had  abetted  such  offence. 

(2)  Whoever  is  a  party  to  a  criminal  conspiracy 
other  than  a  oriminal  conspiracy  to  oommit  an  offence 
punishable  as  aforesaid  shall  be  punished  with  imprison¬ 
ment  of  either  description  for  a  term  not  exceeding  six 
months,  or  with  fine  or  with  both.” 

5.  In  Sections  112  and  114  of  the  said  Code,  for  the  Anwadmefit 
words  “shall  forfeit  all  his  property,”  the  words  “shall  also  112  and  m, 
be  liable  to  forfeiture  of  his  property”  shall  be  substituted.  Act  1  ®f  im' 

6.  In  Section  113  of  the  said  Code —  o^se^icm* 

(i)  after  the  word  “Whoever,”  the  words  “within  113,  Act  1  of 
or  without  Travanoore”  shall  be  inserted,  and 

(ii)  after  the  word  “years”  the  words  “and  shall 
also  be  liable  to  forfeiture  of  his  property”  shall  be  added. 

7.  In  the  heading  to  Chapter  VII  of  the  said  Code  after  Am^dmenfc 

the  word  “Army”  the  words  “Navy  and  Air  Force”  shall  mg  to  chap- 
,  .  ,  ,  ter  VII,  Act 

be  added.  1  0f  1074. 

8.  In  Section  124  of  the  said  Code —  . 

(!)  for  the  words  “or  soldier,”  wherever  they  Amendment 
v  ,  of  Section 

occur,  the  words  soldier,  sailor  or  airman  shall  be  sub-  124,  Apt  1  of 

etituted,  107J' 

(ii)  for  the  word  “Army”  the  words  “Army,  Navy, 
or  Air  Force”  shall  be  substituted, 

(iii)  for  the  words  “Our  Nayar  Brigade  or  Body 
Guard,”  the  words  “Our  State  Forces”  shall  be  substituted, 
and 

(iv)  for  the  words  “and  soldier”  occurring  in  the  Ex¬ 
planation,  the  words  “soldier,  sailor  and  airman”  shall  be 
substituted. 

.  9.  In  Sections  125,  126, 127,  128,  129,  130,  132  and 
508  olause  (a)  of  the  said  Code—  129, 126, 127, 

(ii)  for  the  words  “or  soldier”  the  words  “soldier,  132!  ft  s’os, 

.  sailor  or  airman”  shall  be  substituted,  107”  °f 

(ii)  for  the  word  “Army,”  the  words  “Army,  Navy 
or  Air  Force”  shall  be  substituted,  and  . 
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(iii)  for  the  words  “Our  Nayar  Brigade  or  Body 
Guard”  the  words  “Our  State  Forces”  shall  be  substituted. 


Amendment 
of  Section 
131,  Act  I  of 


10.  In  Section  X81  of  the  said  Code — 

(5.)  after  the  word  “soldier”  wherever  it  occurs, 
the  words  “sailor  or  airman”  shall  be  inserted, 

(ii)  after  the  word  “Military,”  the  words  “Naval  or 
Air  Force”  shall  be  inserted,  and 

(iii)  for  the  words  “Our  Nayar  Brigade  or  Body 
Guard”  the  words  “Our  State  Forces”  shall  be  substituted. 


Amendment  1 1  •  In  Section  169  of  the  said  Code,  a  semicolon  shall 
^Section  ^  be  substituted  for  the  fullstop  occurring  at  the  end  of  the 
1074.  second  para  and  the  following  shall  be  added  as  the  third 

para,  namely: — 

“or  if  the  notice  or  information  required  to  be  given 
is  required  by  an  order  passed  under  the  first 
para  of  Section  434  of  the  Code  of  Criminal  Pro¬ 
cedure  (Act  V  of  1067)  with  imprisonment  of 
either  description  for  a  term  which  may  extend 
to  six  months,  or  with  fine  which  may  extend  to 
one  thousand  rupees,  or  with  both.’’ 
ofTc’ction’*  1  2.  Section  182, 1  paragraph  1,  of  the  said  Code — 
182,  Act  I  of  - - 

1074.  1Section  182  of  the  Penal  Code,  aa  amended,  is  reproduced  below, 

The  words  italicised  indicate  the  amendments. 

“182.  Whoever,  disobeys  any  direction  contained.  — 

(1)  in  any  Royal  Proclamation,  0r 

(2)  in  any  Sale  or  N  oiification  made  by  Our  Government  and  published 
in  0“r  Government  Gazette,  regelating  the  creation  or  use  of  any 
place  of  public  worship  or  cemetery  nr  crematorium  shall  be 
punished  with  fine  not  exceeding  five  hundred  rupees. 

Explanation  I  — A  building  or  any  part  thereof  consecrated  or  set  apart 
for  habitual  use  by  a  religious  community  or  sect,  for  purposes  of 
common  worship,  is  a  place  of  public  worship  within  the 
meaning  of  this  Section. 

Exception.  •  A  private  residence  or  school  not  so  set  apart,  shall  not 
be  deemed  a  place  of  public  worship  within  the  meaning  of  this 
Section,  merely  by  reason  of  prayers  or  services  being  held  there. 

Explanation  II.—  The  conversion  of  a  building  which  has  not  been 
used  as  a  plaoe  of  public  worship  into  a  place  of  public  worship 
is  within  the  meaning  of  this  Section . 

Explanation  III.  — “  Cemetery”  includes  any  place  set  apart  . for  the  dis¬ 
posal  of  dead  bodies  of  human  beings  by  burial. 

Explanation  TV . — “Crematorium”  means  anyplace  set  apart  for  thg 
disfosil  of  dead  bodies  of  human  beings  by  burning,” 
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(1)  for  the  words  “given  by  Our  Government  in 
any  Proclamation  or  Rule,  published  in  tho  Government 
Gazette”  the  following  shall  be  substituted,  namely  : — 
“contained 


(i)  in  any  Royal  Proclamation,  or 

(ii)  in  any  Rule  or  Notification  made  by  Our 
Government,  and  published  in  Our  Govern¬ 
ment  Gazette.’’ 


(2)  for  the  words  “creation  and  use  of  new  places,” 
the  words  “creation  or  use  of  anyplace”  shall  be  substituted; 

(3)  for  the  words  “or  the  conduct  of  processions” 
the  following  words  shall  be  substituted,  namely  : — 

“or  cemetery  or  crematorium,” 

(4)  in  Explanation  I  after  the  word  “building”  the 
words  “or  any  part  thereof”  shall  be  inserted,  and 

(5)  after  Explanation  II  the  following  Explana¬ 
tions  shall  be  added,  namely  : — 

“Explanation  III.' — “Cemetery”  includes  any  place  set 
apart  for  the  disposal  of  dead  bodies  of  human 
beings  by  burial. 

Explanation  IV. — “Crematorium”  means  any  place 
set  apart  for  the  disposal  of  dead  bodies  of  human 
beings  by  burning.” 

13.  For  Seotion  290  of  the  said  Code,  the  following 
shall  be  substituted,  namely 

“290.  Whoever— 

(a)  sells,  lets  to  hire,  distributes,  publicly  exhibits  or 

in  any  manner  puts  into  oiroulation  or 
Sale  etc.,  of  obscene  for  purposes  of  sale,  hire,  distribution, 
books  eta.  public  exhibition,  or  circulation,  makes, 

produces  or  has  in  his .  possession  any 
obscene  book,  pamphlet,  paper,  drawing,  painting,  represent¬ 
ation  or  figure  or  any  other  ob'soene  object  whatsoever,  or 

(b)  imports,  exports  or  conveys  any  obscene  object 
for  any  of  the  purposes  aforesaid  or  knowing  or  having 


120 


Penal  Code  Amendment 


[Act  II  Of  1U7. 


reason  to  believe  that  such  object  will  be  sold,  let  to  hire, 
distributed  or  publicly  exhibited  or  in  any  manner  put 
into  oiroulation,  or 

(c)  takes  part  in,  or  receives  profits  from  any  busi¬ 
ness  in  the  oourse  of  which  he  knows  or  has  reason  to 
believe  that  suoh  obscene  objeots  are  for  any  of  the  pur¬ 
poses  aforesaid,  made,  produced,  purchased,  kept,  imported, 
exported,  conveyed,  publicly  exhibited  or  in  any  manner  put 
into  circulation,  or 

(d)  advertises  or  makes  known  by  any  means  what¬ 
soever  that  any  person  is  engaged  or  is  ready  to  engage 
in  any  act  which  is  an  offence  under  this  section,  or  that 
any  suoh  obscene  object  can  be  prooured  from  or  through 
any  person,  or 

(e)  offers  or  attempts  to  do  any  act  whioh  is  an 
offence  under  this  section, 

shall  be  punished  with  imprisonment  of  either  descri¬ 
ption  for  a  term  whioh  may  extend  to  three 
months,  or  with  fine  or  with  both, 

Exception. — This  section  does  not  extend  to  any  book, 
pamphlet,  writing,  drawing  or  painting  kept  or 
used  bona-fide  for  religious  purposes;  or  any  re¬ 
presentation,  soulptured,  engraved,  painted  or 
otherwise  represented  on  or  in  any  temple,  or 
any  car  used  for  the  conveyance  of  idols,  or  kept 
or  used  for  any  religious  purpose.” 

Subititution  14.  For  Section  291  of  the  said  Code,. the  following  shall 
SootionTor  be;  substituted,  namely 
Section  291, 

iot  I  of  1071,  “291.  Whoever  sells,  lets  to  hire,  distributes,  exhibits 

or  circulates  to  any  person  under  the  age  of 

Sale  etc,,  of  obscene  J™1*  “7  .S110h  °bsC6Ile  °bje0t 

object  to  young  per-  as  is  referred  to  in  the  last  preceding 
sonB’  section,  or  offers  or  attempts  so  to  do, 

shall  be  punished  with'impriaonment  of  either 
description  for  a  term  which  may  extend 
"  to  six  months,  or  with  fine,  or  with  both.’ 
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15.  In  Section  375  of  the  said  Code, —  Amendment 

of  Section 

(a)  in  Clause  Fifthly,  for  the  word  “twelve  ’  the  word  375^  Act  I  of 

“fourteen”  shall  be  substituted ;  and 

(b)  in  the  Exception,  for  the  word  “twelve”  the 

word  “thirteen”  shall  be  substituted. 

16.  In  Seotion  406,  after  illustration  (d)  of  the  Said  Insertion  of 

new  illustra- 

Code,  the  following  illustrations  shall  bo  added,  namely  : —  tions  to  Sec- 

tion  406,  Act 

“(e)  A,  residing  in  Kottayam,  is  agent  for  Z  re-  I  of  107*. 
siding  at  Trivandrum.  There  is  an  express 
or  implied  contract  between  A  and  Z  that  all 
sums  remitted  by  Z  to  A  shall  be  invested 
by  A  according  to  Z’s  direction.  Z  remits  a 
lakh  of  rupees  to  A  with  direction  to  A  to 
invest  the  same  in  Treasury  Bills.  A  dis¬ 
honestly  disobeys  the  direction  and  employs 
the  money  in  his  own  business.  A  has  com¬ 
mitted  oriminal  breach  of  trust. 

(f)  But  if  A  in  the  last  illustration  not  dishonestly 
but  in  good  faith  believing  that  it  will  be 
more  for  Z’s  advantage  to  hold  shares  in 
Government  Debentures,  disobeys  Z’s  dire¬ 
ctions  and  buys  Government  Debentures  for 
-  Z  instead  of  buying  Treasury  Bills,  here, 
though  Z  should  suffer  loss  and  should  be 
entitled  to  bring  a  civil  action  against  A  on 
account  of  that  loss,  yet  A  not  having  acted 
dishonestly  has  not  committed  criminal  . 
breach  of  trust.” 

17.  In  Section  461  of  the  said  Code,  after  the  word  Amendment 

“causes”  the  word  “grievous”  shall  be  inserted,  i6i,  Act  I  of 

1071. 

18.  In  Seotion  514  of  the  said  Code,—  Amendment 

(i)  after  the  word  “punishable”  the  words  “by  this  °*1s|cct|°Inof 

Code”  shall  be  inserted.  I07i. 

(ii)  after  the  word  “committed”  the  following  words 
shall  be  inserted,  namely  :  — 

“and  in  such  attempt  does  any  act  towards  the  com¬ 
mission  of  the  offence”  and 

(iii)  Explanations  I  to  IV  shall  be' omitted. 
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ACT  III  OF  1117. 

THE  TRAVANCORE  HINDU  GAINS  OF 
LEARNING  ACT. 

Contests. 

Preamble . 

Sections. 

1.  Short  title,  extent'  and  commencement.  1 

2.  Definitions.  2 

3.  Gains  of  learning  not  to  bo  hold  not  to  be 
separate  property  of  acqnirer  merely 

for  oertain  reasons.  3 

4.  Savings.  4 

ACT  III  OF  1117.1 

THE  TRAVANCORE  HINDU  GAINS  OF 
LEARNING  ACT. 

An  Act  to  kemove  doubt  as  to  the  eights  of  a 
member  op  A  Hindu  undivided  family  in  property 

ACQUIRED  BY  HIM  BY  MEANS  OF  HIS  LEARNING. 

Passed  by  His  Highness  the  Maharaja  of 
TRAVANCORE  UNDER  DATE  THE  13tH  ChINGOM  1117 
Corresponding  to  the  29th  August  1941  under 
Section  23  of  Act  II  of  1108. 

Preamble,  Whereas  it  is  expedient  to  remove  doubt,  and  to  provide 
an  uniform  rule  as  to  the  rights  of  a  member  of  a  Hindu 
Tka  figures  on  tlie  right  refer  to  tke  corresponding  sections  of  the 
British  Indian  Hindu  Gains  of  Learning  Act,  XXX  of  1930. 

I  For  the  Statement  of  Objects  and  Reasons  see  Part  II  of  the  Govern¬ 
ment  Gazette  dated  the  12th  September  1939. 

For  the  Report  of  the  Select  Committee  sec  ibid  dated  the  31st  Decem- 

Leave  to  introduce  the  Bill  was  granted  by  the  Council  at  its  meeting 
dated  the  12th  August  1939  (Council  Proceedings  Volume  XIV  page  oil’.) 

The  Bill  was  introduced  and  referred,  to  a  Select  Committee  on  the 
31st  January  1940  (Comoil  Proceedings  Volume  XV  pages  166  and  167.) 

The  Select  Committee  Report  was  presented  to  the  Council  on  the  29th 
January  1941,  and  the  Bill  was  considered  and  passed  by  the  House  on  the 
same  date ( Council  Proceedings  Volume  XVIIpages  54  to  56.) 

The  Bill  was  considered  and  passed  by  the  .  Assembly  on  the  5tll 
August  1941  (Assembly  Proceedings  Volume  XVIII page  1035-) 

The  Act  was  .  published  in  the  Government  Gazette  dated  the  2nd 
September  1941. 
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undivided  family  in  property  acquired  by  him  by  means 
of  his  learning ;  It  is  hereby  enacted  as  follows  : — 

1.  (i)  This  Aot  may  be  called  the  Travancore  Hindu  ^tent  and6' 

Gains  of  Learning  Aot.  commence- 

(ii)  It  extends  to  the  whole  of  Travancore. 

(iii)  It  shall  oome  into  foroe  at  once. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  Definition* 
subjeot  or  context, 

(a)  “acquirer”  means  a  member  of  a  Hindu  un¬ 
divided  family  who  acquires  gains  of  learning ; 

(£)  “  gains  of  learning  ”  means  acquisitions  of  pro¬ 
perty  made  substantially  by  means  of  learning  whether 
such  acquisitions  be  made  before  or  after  the  commence¬ 
ment  of  this  Act  and  whether  such  acquisitions  be  the  ordi¬ 
nary  or  the  extraordinary  result  of  suoh  learning ;  and 

(c)  “learning”  means  education  whether  elemen¬ 
tary,  technical,  scientific,  special  or  general,  and’  training 
of  every  kind  which  is  usually  intended  to  enable  a  parson 
to  pursue  any  trade,  industry,  profession  or  avooation  in 
life. 

3.  Notwithstanding  any  custom,  rule  or  interpretation  Gains  of 

of  the  Hindu  Law,  no  gains  of  learning  shall  be  hold  not  to  to*be)heidnot 
be  the  exclusive  and  separate  property  of  the  acquirer  ge“^“atBpro- 
merely  by  reason  of —  ’  quirL'me0" 

(a)  his  learning  having  been  in  whole  or  in  part  tain  reasons’ 
imparted  to  him  by  any  member  living  or  deceased  of  his 
family,  or  with  the  aid  of  the  joint  funds  of  his  family,  or 
with  the  aid  of  the  funds  of  any  member  thereof,  or 

(5)  himself  or  his  family  having,  while  he  was  ac¬ 
quiring  his  learning,  been  maintained  or  supported  wholly 
or  in  part  by  the  joint  funds  of  his  family,  or  by  the  funds 
of  any  member  thereof. 

4.  This  Act  shall  not  be  deemed  in  any  way  to  affect : —  Sayings. 

(a)  the  terms  or  incidents  of  any  transfer  of  pro¬ 
perty  made  or  effected  before  the  commencement  of  this 

Aot ; 
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Q))  the  validity,  invalidity,  effect  or  consequences 
of  anything  already  suffered  or  done  before  the  commence¬ 
ment  of  this  Act ; 

(c)  any  right  or  liability  created  under  a  partition 
or  an  agreement  for  a  partition  of  joint  family  property 
made  before  the  commencement  of  this  Act ;  or 

(d)  any  remedy  or  proceeding  in  respect  of  such 

right  or  liability  ;  r 

or  to  render  invalid  or  in  any  way  affect  anything 
done  before  the  commencement  of  this  Act  in  any  procee¬ 
ding  pending  in  a  court  at  such  commencement ;  and  any 
such  remedy  and  any  such  proceeding  as  is  herein  referred 
to  may  be  enforced,  instituted  or  continued,  as  the  case 
.may  be  as  if  this  Act  had  not  been  passed. 
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PROCLAMATION* 

BY 

His  Highness  sri  padmanabha  dasa  vanchi  pala  sir 

BALA  RAMA  VARMA  KULASEKHARA  KIR1TAPATI  MANNEY 

SULTAN  MAHARAJA  RAJA  RAMARAJA  BAHADUR 
SnAMSHEB  JANG  KNIGHT  GRAND  COMMANDER 
OF  THE  MOST  EMINENT  ORDER  OF  THE 
INDIAN  EMPIRE*  MAHARAJA  OF 
TRAVANCORE  ISSUED  UNDER 
DATE  THE  0TH  CHINGOM 

1117 

CORRESPONDING  TO  THE 
25th  AUGUST  1941. 

Whereas  it  is  necessary  in  pursuance  of  G.  0.  R.  Dis. 
No.  858  of  32  Devpt.,  dated  Trivandrum,  27th.  May  1932, 
published  on  pages  1156  to  1158  of  the  Government  Gazette 
dated  the  31st  May  1932/18th  Edavom  1107,  to  abolish 
royalty  in  trees  in  certain  places  in  Our  State  : 

We  are  pleased  to  command  as  follows  :  — 

Notwithstanding  anything  contained  in  the  Travancore 
Forest  Act  of  1068,  no  trees  that  may  now  stand,  or  may 
hereafter  grow,  on  lands  in*  Travancore  speoified  in  the 
Sohedule  hereto  annexed,  and  no  trees  that  stood  on  such 
lands  on  the  fourteenth  day  of  Edavom  1113,  m.  e.,  or 
grew  thereon  thereafter,  shall  be  deemed  to  be,  or  to  have 
been,  royalties ;  and  so  far  as  such  trees  are  oonoerned, 
Section  31  of  the  said  Travanoore  Forest  Act  of  1068  shall 
be  deemed  to  stand  repealed  with  effect  from  the  said 
fourteenth  day  of  Edavom  1113,  m.  e. 

Schedule. 

Lands  exclusive  of  those  in  respect  of  which  there  is  a 
dispute  between  Government  and  any  other  person,  situated 
west  of  the  road  from  Nagercoil  to  Periyar  passing  through 
Thuokalai,  Mayoode,  Kulasekharam,  Kaliel,  Nedumangad, 
Pallode,  Tenmalai,  Punalur,  Pathanapnram,  Konni,  Ranni, 
Manimala,  Kanjirapalli,  Erattupetta,  Palai,  Thodupuzha, 
Moovattupuzha,  Kothamangalam,  and  Thattakad. 

^  Published  in  the  Government  Gazette  dated  the  9th  September  194}, 
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ACT  IV  OF  1117' 

THE  TRAVANOORE  INSURANCE  (AMENDMENT) 
ACT,  1117.  . 

Passed  by  His  Highness  the  Maharaja  of 
Travanoore  under  date  the  25th  Chingom  1117 
Corresponding  to  the  10th  September  1941 
under  Section  28  of  Act  II  of  1108 . 

Preamble,  Whereas  it  is  expedient  further  to  amend  the 

Travanoore  Insurance  Act,  (Act  XIX  of  1114)  as  amended 
by  Acte  XV  of  1115  and  VI  of  1116  for  certain  purposes ; 
It  is  hereby  enacted  as  follows  : — ■ 

short  title  (1)  This  ^cfe  may  ca^a(^  Travanoore  Insurance 

extent1  and  (Amendment)  Act,  1117. 
commence¬ 
ment,  (2)  It  extends  to  the  whole  of  Travanoore. 

(3)  It  shall  come  into  force  at  onoe. 

Amendment  2,  In  sub-olause  (a)  of  clause  (9)  of  Section  2  of  the 
Act of  Travanoore  Insurance  Act  (Act  XIX  of  1114)  as  amended 
1Ui‘  by  Aots  XV  of  1115  and  VI  of  1116  (hereinafter  referred  to 
as  the  said  Act)  after  the  word  “double”  the  words  “or 
triple”  shall  be  inserted. 

1  For  the  Statement  of  Objects  .and  Reasons  see  Part  II  of  the’ Govern¬ 
ment  Gazette  dated  the  11th  March  1911. 

'  .  For  the  Report  of the  Seleot  Committee  see.  ibid  dated  the  1st  July  1941 

■The  Bill  was  introduced  in  the  Assembly  and  referred  to  a  Select 
Committee  on  the  31st  March  1941  (Assembly  Proceedings  Volume  XVII 
.  -Pages  388.  an  cl  389). 

The  Seleot  Committee  Report  was  presented  to  the  Assembly  on  the 
4th  August  1941,  and  the  Bill  was  considered  and  passed  by  the  House  on 
the'same  date  (AxamMy  Proceedings  Volume  XVIII  -pages  944  and  945.) 

The  Bill  was  considered  and  passed  by  the  Counoil  on  the  15th 
August  1941  (Council  Proceedings  Volume  XVIII  pages  441  and  442) 

The  Aot  was  published  iu  the  Government  Gazette  dated  the  16th 
September  1941. 

For  the  Travanoore  Insurance  Act  (XIX  of  1114)  see  Volume  XI  page 
117.  The  Act  has  been  amended  by  Aots  XV  of  1115  (Volume  XI  page 
760),  VI  of  1116  (Volume  XII  page  347),  IV  of  1117  (the  present  Aot)  and 
XIII  of  1118  (See  infra). 

2  The  let  February  1942  see  Notification  R.  Dis  No.  244/42/Judl. 
dated  the  23rd  January  1942  (Government  Gazette  dated  the  27|January 
1942  Part  1  page  -617 ). 
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3.  In  Section  3  of  the  said  Act, — 

*  .  of  Se 

C a )  in  sub-section  (1),  a  colon  shall  be  substituted 
for  the  fullstop  appearing  after  the  word  “registration,” 
and  the  following  proviso  shall  be  added  and  shall  be  deemed 
always  to  have  been  added,  namely:— 

“Provided  that  in  the  ease  of  an  insurer  who  was 
carrying  on  any  class  of  insurance  business  in  Travanoore 
at  the  commencement  of  thjs  Act,  failure  to  obtain  a 
certificate  of  registration  in  accordance  with  the  require¬ 
ments  of  this  sub-section  shall  not  operate  to  invalidate  any 
contraot  of  insurance  entered  into  by  him  if  before  suoh 
date  as  may  bo  fixed  in  this  behalf  by  Our  Government  by 
notification  in  Our  Government  Gazette,  he  has  obtained 
that  certificate ; 


(b)  in  clause  (e)  of  sub-section  (2)  and  in  sub-section 
(4)  for  the  word  “Travanoore”  the  word  “India”  shall  be 
substituted,  and  for  the  words  “nationals  of  Travanoore” 
the  words  “Indian  nationals”  shall  be  substituted  ; 

(o)  for  sub-section  (5)  the  following  sub-section  shall 
be  substituted  and  shall  be  deemed  always  to  have  been 
substituted,  namely : — 


“(5)  The  Registrar  of  Insurance  shall  oanoel  the 
registration  of  an  insurer  either  wholly  or  in 
so  far  as  it  relates  to  a  particular  olass  of 
insurance  business,  as  the  case  may  be, — 

(a)  if  the  insurer  fails  to  comply  with  the  pro¬ 

visions  of  Section  7  or  Section  98  as  to1 
deposits,  or 

(b)  if  the  insurer  is  in  liquidation  or  is  adjud¬ 

ged  an  insolvent,  or 

(o)  if  the  business  or  a  class  of  the  business  of 
the  insurer  has  been  transferred  to  any 
person  or  has  been  transferred  to  or  amal¬ 
gamated  with  the  business  of  any  other 
insurer,  or  if  the  whole  of  the  deposit 
made  in  respeot  of  a  class  of  insurance 
business  has  been  returned  to  the  insurer 
under  Seotion  9,  ” 
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(d)  in  sub-section  (6)  for  the  word,  braokets 
and  figure  “sub-section  (5)”  the  words,  bra¬ 
ckets,  letter  and  figure  “clause  (a)  of  sub¬ 
section  (5)”  shall  be  substituted  and  shall  bo 
deemed  always  to  have  been  substituted ; 

( e )  after  sub-section  (6)  the  following  sub-sec¬ 
tions  shall  be  inserted  and  shall  bo  deemed 
always  to  have  been  inserted,  namely : — 

“(7)  When  the  Registrar  of  Insurance  cancels 
any  registration  under  clause  ( b ),  clausa  (c) 
or  olause  (d)  of  sub-section  (5)  the  cancella¬ 
tion  shall  take  effect  on  the  date  on  which 
notice  of  the  order  of  cancellation  is  served 
on  the  insurer. 

(8)  When  a  registration  is  cancelled  the  insurer 
shall  not,  after  the  cancellation  has  taken 
effect,  enter  into  any  new  contracts  of 
insurance,  but  all  rights  and  liabilities  in 
respect  of  contracts  of  insurance  entered 
into  by  him  before  suoh  cancellation  takes 
effect  shall,  subject  to  the  provisions  of  sub- 
seotion  (10),  continue  as  if  the  cancellation 
had  not  taken  place. 

(9)  Where  a  registration  is  cancelled  under 
clause  (a)  of  sub-section  (5),  the  Registrar 
of  Insurance  may  at  his  discretion  revive 
the  registration,  if  the  insurer  within  six 
months  from  the  date  on  which  the  cancel¬ 
lation  took  effect  makes  the  doposits  re¬ 
quired  by  Section  7  or  Seotion  98,  as  the 
case  may  be,  and  complies  with  any  direc¬ 
tions  whioh  may  be  given  to  him  by  the 
Registrar  of  Insurance. 

(10)  Where  a  registration  is  cancelled  under  sub¬ 
section  (5)  and  the  insurer  is  a  company 
incorporated  under  the  Tr a  vancore  Com¬ 
panies  Aot,  1114  or  under  the  Travancore 
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Companies  Aot,  1092,  or  under  any  Act 
repealed  thereby,  the  Registrar  of  Insu¬ 
rance  shall,  as  soon  as  may  be  after  the 
expiry  of  six  months  from  the  date  on 
which  the  cancellation  took  effect,  apply  to 
the  Court  for  an  order  to  wind  up  the 
insurance  company,  or  to  wind  up  the 
affairs  of  the  company  in  respect  of  a 
class  of  insurance  business,  unless  the  regis¬ 
tration  of  the  insurance  oompany  has  been 
revived  under  sub-section  (9)  or  an  appli¬ 
cation  for  winding  up  the  oompany  has 
been  already  presented  to  the  courf t.  The 
court  'may  proceed  as  if  an  application 
under  this  sub-  section  were  an  application 
under  sub-section  (2)  of  Section  S3,  or  sub¬ 
section  (1)  of  Section  58,  as  the  case  may 
be.” 

4 .  In  Section  7  of  the  said  Aot,  Amendment 

of  Section  7, 

(a)  in  sub-section  (1), —  Aet  xix  of 

in*. 

(i)  for  the  words  “  cash  or  approved  securities 
estimated  at  the  ma  rket  v  alue  of  the  securities 
on  the  day  of  deposit  of  the  amount  hereafter 
specified,  namely  ”  the  words  (i  the  amount 
hereinafter  specified  either  in  cash  or  in 
approved  securities  estimated  at  the  market 
value  of  the  securities  on  the  day  of  deposit, 
or  partly  in  cash  and  partly  in  approved 
securities  so  estimated  ”  shall  be  substituted 
and  shall  be  deemed  always  to  have  been 
substituted ; 

(ii)  in  Glauses  (h)  and  (i),  for  the  word  “includes” 
the  word  “  is  ”  shall  be  substituted ; 

(iii)  the  word  “  and  ”  at  the  end  of  olkuse  (i)  and 
the  whole  of  clause  (j)  shall  be  omitted ; 

(iv)  the  following  shall  be  added  as  the  first 
proviso  to  the  sub-seotion,  namely : — ■ 
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i(  Provided  that  where  the  business  done  or  to  be 
done  is  marine  insurance  only  and  relates  exclusively  to 
country  oraft  or  its  cargo  or  both,  the  amount  to  be  de¬ 
posited  under  this  sub-section  shall  be  rupees  ten  thousand 
only 

(v)  in  the  existing  proviso  for  the  word  “  Pro¬ 
vided  ”  the  words  "  Provided  further  ”  stall 
be  substituted ; 

(b)  in  sub-seotion  (7),  for  the  words  “  on  the  day  of 
the  first  deposit  made  in  compliance  with  this  Act  ”  the 
words  “  as  at  the  date  of  the  commencement  of  this  Act,” 
and  for  the  words  “  in  respect  of  the  life  insurance  business 
of  the  insurer  ”  the  words  “  as  the  instalment  or  as  part 
of  the  instalment  to  be  made  under  the  foregoing  provisions 
of  this  section  before  the  application  for  registration  is 
made  whether  any  such  application  is  or  is  not  in  fact 
made  ”  shall  be  substituted  and  shall  be  deemed  always  to 
have  been  substituted,  respectively  ; 

(c)  in  sub-section  (8),  after  the  words  “  and  shall  ” 
the  words  “  except  to  the  extent,  if  any,  to  whioh  the  cash 
has  been  invested  in  securities  under  sub-seotion  (9A)”  shall 
be  inserted  and  shall  be  deemed  always  to  have  been 
Inserted ; 

(d)  for  sub-section  (9),  the  following  sub-sections 
shall  be  substituted  and  shall  be  deemed  always  to  have 
been  substituted,  namely  : — 

“(9)  the  insurer  may  at  any  time  replace  securities 
deposited  by  him  under  this  section  with  Our 
Accountant-General  either  by  cash  or  by 
other  approved  securities  or  partly  by  cash 
and  partly  by  other  approved  securities, 
provided  that  such^cash,  or  the  value  of  such 
other  approved  securities  estimated  at  the 
market  rates  prevailing  at  the  time  of  re¬ 
placement,  or  such  cash  together  with  suoh 
value,  as  the  case  may  be,  is  not  less  than  the 

value  of  the  securities  replaced  estimated  at 
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the  market  rates  prevailing  when  they  were 
deposited. 

(9A)  Our  Accountant-General  shall,  if  so  requested 
by  the  insurer, — 

(a)  sell  any  securities  deposited  by  him  with 
Our  Accountant-General  under  this 
section  and  hold  the  cash  realised  by  such 
sale  as  depogit,  or 

(b)  invest  in  approved  securities  specified 
by  the  insurer  the  whole  or  any  part  of 
a  deposit  held  by  him  in  cash  or  the 
whole  or  any  part  of  cash  received  by 
him  on  the  sale  of  or  on  the  maturing  of 
securities  deposited  by  the  insurer  and 
hold  the  securities  in  which  investment 
is  so  made  as  deposit  and  may  oharge  a 
normal  commission  ’’on  such  sale  or 
investment. 

(9B)  Where  sub-section  (9A)  applies,— 

(a)  if  the  cash  realised  by  the  sale  of  or  on 
the  maturing  of  the  securities  (exclud¬ 
ing  in  the  former  case  the  interest 
accrued)  falls  short  of  the  market  value 
of  the  securities  at  the  date  on  which  they 
were  deposited  with  Our  Accountant- 
General,  the  insurer  shall  make  good 
the  deficiency  by  a  further  deposit  either 
in  cash  or  in  approved  securities  esti¬ 
mated  at  the  market  value  of  the  secu¬ 
rities  on  the  day  on  which  they  are 
deposited,  or  partly  in  cash  and  partly 
in  approved  securities  so  estimated, 
within  a  period  of  two  months  from  the 
date  on  which  the  securities  matured  or 
were  sold  or  where  the  securities  matur¬ 
ed  or  were  sold  before  the  commence¬ 
ment  of  the  Travanoore  Insurance 
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(Amendment)  Act,  1117,  within  a  period 
of  two  months  from  the  commencement 
of  the  said  Act ;  and  unless  he  does  so 
the  insurer  shall  be  deemed  to  have 
failed  to  comply  with  the  requirements 
of  this  section  as  to  deposits  ;  and 

(b)  if  the  cash  realised  by  the  sale  of  or  on 
the  maturing  of  the  securities  (excluding 
in  the  former  case  the  interest  aoorued) 
exceeds  the  market  value  of  the  securi¬ 
ties  at  the  date  on  which  they  were  de¬ 
posited  with  Our  Accountant-General, 
Our  Government  may,  if  satisfied  that 
the  full  amount  required  to  be  deposited 
under  sub-section  (1)  is  in  deposit,  direct 
Our  Accountant-General  to  return  the 
excess.” 

(c)  in  sub-section  (10),  after  the  words 
“  approved  securities  ”  the  words  “  esti¬ 
mated  at  the  market  value  of  the 
securities  on  the  day  of  deposit,  or  partly 
in  cash  or  partly  in  such  securities  ” 
shall  be  inserted. 

5.  In  the  proviso  to  sub-section  (4)  of  Section  27  of  the 
o  f  Section  said  Act,  for  the  words  “  commencement  of  this  Act,”  the 
of  liil  XIX  words  and  figures  “  31st  day  of  December  1939  ”  shall 
be  substituted. 

Amendment  6.  In  Section  28  of  the  said  Act,— 
o  f  Section 

of  iiii  X1X  (*0  in  sub-section  (1)  after  the  word  and  figures 

u  Section  27  ”  the  words  “  and  all  other  particulars  neces¬ 
sary  to  establish  that  the  requirements  of  that  section  have 
been  complied  with  ”  shall  be  inserted  ; 

(b)  in  sub-section  (2), — 

(1)  after  the  word  and  figures  “  Section  27  ” 
the  following  shall  be  inserted,  'namely  : — 

**  or  for  the  purpose  of  securing  the  parti¬ 
culars  necessary  to  establish  that  the 
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requirements  of  that  section  have  been  com¬ 
plied  with 

(2)  for  the  words  “  and  the  insurer  shall  comply 
with  all  requisitions  made  by  the  Registrar 
in  that  behalf  ”  the  following  shall  be  sub¬ 
stituted,  namely  : — 

“  The  insurer  shall  oomply  with  any  requisition 
made  in  this  behalf  by  the  Registrar  of  In¬ 
surance,  and  if  he  fails  to  do  so  within  two 
months  from  the  receipt  of  the  requisition 
he  shall  be  deemed  to  have  made  default  in 
complying  with  the  requirements  of  this 
section.” 

7.  In  Section  35  of  the  said  Act, —  Amendment 

'  of  Section 

(a)  in  sub-section  (1),  after  the  words  “  shall  be  ®®>  XIX 
transferred  to  ”  the  words  “  any  person  or  transferred 

to  ”  shall  be  inserted,  and  for  the  words  “  insurers  concern¬ 
ed  ”  the  words  ti  parties  concerned  ”  shall  be  substituted  . 

(b)  in  sub-section  (3),  for  clauses  (b)  and  (e),  the 
following  shall  be  substituted,  namely  : — 

“(b)  balance  sheets  in  respect  of  the  insurance  , 
business  of  each  of  the  insurers  concerned  in 
suoh  amalgamation  or  transfer,  prepared  in 
the  Form  set  forth  in  Part  II  of  the  First 
Schedule  and  in  accordance  with  the  regu¬ 
lations  contained  in  Part  I  of  that  Schedule  ; 

(c)  actuarial  reports  and  abstracts  in  respect  of 
the  life  insurance  business  of  each  of  the  in¬ 
surers  so  concerned,  prepared  in  conformity 
with  the  requirements-  of  Part  II  of  the 
Fourth  and  Fifth  Schedules  and  in  accordance 
with  the  regulations  contained  in  Part  I  of 
the  Schedule  concerned. 

(d)  a  report  on  the  proposed  amalgamation  or 
transfer,  prepared  by  an  independent  actuary 
who  has  never  been  professionally  connected 
with  any  of  the  parties  concerned  in  the 
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amalgamation  or  transfer  at  any  time  in  the 
five  years  preceding  the  date  on  which  he 
signs  his  report ; 

(e)  any  other  reports  on  which  the  scheme  of 
amalgamation  or  transfer  was  founded. 

The  balanoe  sheets,  reports  and  abstracts  referred  to 
in  clauses  (b),  (o)  and  (d)  shall  all  be  prepared  as  at  the 
date  at  which  the  amalgamation  or  transfer  if  sanotioned 
by  the  Court  is  to  take  effect,  which  date  shall  not  be  more 
than  twelve  months  before  the  date  on  which  the  application 
to  the  Court  is  made  under  this  section  : 

Provided  that  if  Our  Government  so  directs  in  the 
case  of  any  particular  insurer  there  may  be  sub¬ 
stituted  respectively  for  the  balanoe  sheet,  report 
and  abstract  referred  to  in  clauses  (b)  and  (c) 
prepared  in  accordance  with  this  sub-section 
certified  copies  of  the  last  balanoe  sheet  and  last 
report  and  abstract  prepared  in  accordance  with 
Seotions  11  and  13,  if  that  balanoe  sheet  is  pre¬ 
pared  as  at  a  date  not  more  than  twelve  months, 
and  that  report,  and  abstract  as  at  a  date  not 
more  than  five  years,  before  the  date  on  which 
the  application  to  the  Court  is  made  under  this 
section.” 

Amendment  8.  To  Seotion  36  of  the  said  Act,  the  following  words 
36,  Act  xix  shall  be  added,  namely  : — 

“  and  shall  make  such  consequential  orders  as  are 
neoessary  to  give  effect  to  the  arrangement,  in¬ 
cluding  orders  as  to  the  disposal  of  any  deposit 
made  under  Section  7  or  Seotion  98.” 

Amendment  9.  In  Section  39  of  the  said  Act, — 

39,  Act  XIX  (1)  In  sub-seotion  (1),  after  the  words  “  policy  of 

of  mi.  life  insurance,”  the  words  “  on  his  own  life”  shall  be  in¬ 
serted  ; 

(2)  in  sub-seotion  (6),  for  the  word  “  policy  holder  ” 
the  words  “perspn  whose  life  is  insured  ”  shall  be  sub. 
stituted, 
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10.  In  Section  48  of  the  said  Act,  for  snb-section  (2)  Amendment 

the  following  sub-section  shall  be  substituted  and  shall  be  4b,  Act  xix 
deemed  always  to  have  been  substituted.,  namely  : —  of  hh. 

“  (2)  This  section  shall  not  take  effect,  in  respect  of 
any  company  in  existence  at  the  commence¬ 
ment  of  this  Act  until  the  expiry  of  one  year 
there  from  and  in  respect  of  any  company 
incorporated  after  the  commencement  of 
this  Act,  until  the  expiry  of  two  years  from 
the  date  of  registration  to  carry  on  life 
insurance  business.” 

11.  For  Sections  65  and  66  of  the  said  Act,  the  follow- 

ing  sections  shall  be  substituted  and  shall  be  deemed  always  «»•“  f°*gfl 
to  have  been  substituted,  namely  : —  and  66°  Act 

XIX  of  1114. 

“65.  (1)  In  this  Part  “  provident  society  ”  means- 

a  person  who,  or  a  body  of  persons 
vi^nt’sociot^  Pl’°'  (whether  corporate  or  unincorporate) 
which,  not  being  an  insurer  registered  for 
the  time  being  under  Part  II  of  this  Act,  carries  on  the 
business  of  insuring  the  payment,  on  the  happening  of  any 
of  the  contingencies  mentioned  in  sub-section  (2),  of — 

( a )  an  annuity  of  or  equivalent  to  fifty  rupees 
or  less,  payable  for  an  uncertain  period,  or 
(5)  a  gross  sum  of  five  hundred  rupees  or  less, 
whether  paid  or  payable  in  a  lump  sum  or 
in  two  or  more  instalments  over  a  certain 
period, 

exclusively  in  both  cases  (a)  and  (b)  of  any 
profit  or  bonus  not  being  a  guaranteed  pro¬ 
fit  or  bonus. 

Explanation. — For  the  purposes  of  this  sub-seotion,  a  period 
is  ‘  oertain  ’  if  its  duration  is  ascertainable 
in  advanoe  and  ‘  uncertain’  if  its  duration 
is  not  so  ascertainable. 

(2)  The  contingencies  referred  to  in  sub-seotion  (I) 
are  the  following,  namely : — 


136  Insurance  Amendment.  [Act  IV  of  11 VI 

(a)  ike  birth,  marriage,  or  death  of  any  person 
or  the  survival  by  a  person  of  a  stated  or 
implied  age  or  contingency ; 

(5)  failure  of  issue  ; 

(c)  the  occurrence  of  a  social,  religious  or  other 
oeremonial  occasion ; 

id)  loss  of  or  retirement  from  employment ; 

(e)  disablement  in  consequence  of  sickness  or 
accident ; 

(f)  the  necessity  of  providing  for  the  education 
of  a  dependant ; 

(. g )  any  other  contingency  which  may  be  pres¬ 
cribed  or  which  may  be  authorised  by  Our 
Government. 

(8)  For  the  purposes  of  sub-sections  (1)  and  (2) — 

(a)  contracts  entered  into  before  the  commence¬ 
ment  of  this  Act  shall  not  be  taken  into 
account ; 

(£)  two  or  more  policies  issued  to  one  person 
shall,  for  the  purposes  of  determining 
whether  the  limits  fixed  by  sub-section  (1) 
have  or  have  not  been  exceeded,  be  deemed 
to  be  one  policy  if  the  contingencies  on  the 
happening  of  which  the  sums  are  payable 
under  the  policies  (whether  the  contingencies 
be  the  same  or  different)  relate  to  one  person 
only,  whether  he  be  the  policy-holder  or 
some  other  person. 

(4)  Every  person  or  body  of  persons  for  the  time 
being  registered  as  a  provident  society  under  the  Travan- 
core  Provident  Insurance  Societies  Act  of  1108,  and  every 
person  or  body  of  persons  for  the  time  being  registered 
as  provident  society  under  this  Aot  shall  be  deemed  to  be 
a  provident  society  for  all  the  purposes  of  this  Act. 

(5)  If  any  question  arises  whether  any  person  or 
body  of  persons  is  or  is  not  a  provident  sooiety  within  the 
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meaning  of  this  section,  the  Registrar  of  Insurance  shall 
deoide  the  question  and  his  decision  shall  be  final. 

(6)  Notwithstanding  anything  contained  in  sub¬ 
section  (1),  a  provident  society  which  has  deposited  fifty 
thousand  rupees  in  cash  or  approved  securities  under  sub¬ 
section  (3)  of  Section  7 3,  may  pay  or  undertake  to  pay 
on  any  policy  of  insurance — ■ 

(a)  an  annuity  of  or  equivalent  to  one  hundred 
rupees  or  less  for  an  uncertain  period,  or 
(5)  a  gross  sum  of  one  thousand  rupees  or  less 
whether  paid  or  payable  in  a  lump  sum  or 
in  two  or  more  instalments  over  a  certain 
period  exclusively  in  both  cases  (a)  and  (b) 
of  any  profit  or  bonus  not  being  a  guarantee 
profit  or  bonus ;  and  such  provident  sooiety 
shall  be  deemed  to  be  a  provident  society  for 
the  purposes  of  this  Act. 

66.  No  provident  society  shall  undertake  any 
form  of  insurance  not  falling  within 
Restrictions  of  pro-  bhe  limit.3  fixed  by  sub-section  (1)  of 
vident  societies.  J  '  > 

Section  65  except  as  provided  m  sub¬ 
section  (6)  thereof,  nor  shall  any  provident  society  be 
eligible  to  be  registered  under  Section  3.” 

12.  In  Section  73  of  the  said  Act, —  Amendment 

of  Seotlon 

(1)  the  following  shall  be  inserted  as  sub-seotion 

(3) ,  renumbering  the  existing  sub-section  (3)  as  sub-seotion 

(4) ,  namely : — 

“  (3)  Any  provident  society  may  in  addition  to  the 
twenty-five  thpusand  rupees  deposited  and  kept  deposited 
under  sub-section  (1),  deposit  and  keep  deposited  with  Our 
Accountant-General  for  and  on  behalf  of  Our  Government 
oash  or  approved  securities  amounting  at  the  market 
value  of  the  securities  on  the  date  of  deposit  to  a  further 
sum  of  twenty  five  thousand  rupees  and  every  provident 
sooiety  which  so  deposits  and  keeps  deposited  the '  said  sum 
of  rupees  fifty  thousand  shall  be  entitled  to  issue  policies 
specified  in  sub-seotion  (6)  of  Section  65.  ” 
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(2)  in  the  existing  sub-section  (3)  [renumbered  as 
sub-section  (4)]  after  the  brackets  and  figure  (9)  ”  the 
brackets,  figures  and  letters  “  9A ,  (9B)  ”  shall  be 
inserted/ and  after  the  word  and  figure  “  Section  8  ”  the 
words  and  figure  “  and  of  Section  9  ”  shall  be  inserted. 

13.  In  Section  84  of  the  said  Act,  before  the  word  and 
figures  “  Section  65,  ”  the  words,  brackets  and  figure 
“  sub-section  (2)  of  ”  shall  be  inserted. 

14.  In  Section  85  of  the  said  Act — 

(a)  for  sub-section  (1)  the  following  shall  be  sub¬ 
stituted,  namely  — 

“  (1)  Every  provident  society  shall,  at  all  times 
invest  and  hold  invested  in  approved  securi. 
ties  not  less  than  fifty  per  cent  of  its  total 
assets,  less  the  amount  of  any  deposit  made 
by  it  under  Section  73  and  less  any  amount 
due  to  it  for  loans  granted  by  it  on  policies 
of  insurance  within  their  surrender  value.” 

(^)  in  sub-section  (3) — 

(i)  for  the  words  “  any  director,  or  offioer  of 
the  society  ”  the  words  “  any  director 
manager,  managing  agent,  auditor,  actuary 
officer  or  partner  of  the  society  ”  shall  be 
substituted ; 

(ii)  for  the  words  “a  direotor  or  officer  of  the 
society  is  a  director  or  partner  ”  the  follow, 
ing  words  shall  be  substituted,  namely  : — 

“  a  director,  manager,  managing  agent,  actuary 
officer  or  partner  of  the  sooiety  is  a  director, 
manager,  managing  agent,  actuary,  offioer 
or  partner 

(c)  after  sub-section  (3)  the  following  sub-section 
shall  be  inserted,  namely  : 

“  (3A)  Any  loan  prohibited  under  sub-section  (3) 
made  before  and  outstanding  at  the  com¬ 
mencement  of  the  Travancore  Insurance 
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(Amendment)  Act,  1117,  shall  be  repaid 
within  six  months  from  the  date  of  auoh 
commencement  and  in  case  of  default  the 
director,  manager,  managing  agent,  audi¬ 
tor,  actuary,  officer  or  partner  who  had 
received  the  loan  or  is  connected  with 
the  concern  which  has  received  the  loan,  as 
the  case  may  be,  shall  cease  to  hold  office  in 
or  be  a  partner  of  the  society  and  shall  be 
ineligible  to  hold  office  in  or  be  a  partner  of 
the  society  until  the  loan  is  repaid.  ” 

(d)  in  sub-section  (4),  for  the  words  “  or  officer  ” 
the-  words  u  manager,  managing  agent,  auditor,  actuary, 
officer  or  partner  ”  shall  be  substituted. 

15.  In  sub-section  (2)  of  Section  98  of  the  said  Act,  ^fmse”cj™®n* 
for  the  word  “  year”  in  both  places  where  it  occurs,  the  98,  Act  xix 
words  “  oalendar  year  ”  shall  be  substituted. 

16.  After  Section  106  of  the  said  Act,  the  following  ^o^Sec-^ 

seotion  shall  be  inserted  namely  : —  tiomos  a  in 

J  Act  xix  of 

“  106A.  (1)  When  application  is  made  to  the 

Court  for  the  making  of  any  order  to 
Notice  to  and  hear-  which  this  section  applies  the  Court 
Sfuranc^gl8trar  °f  shall,  unless  the  Registrar  of  Insurance 
has  himself  made  the  application  or  has 
been  made  a  party  thereto,  send  a  copy  of  the  application 
together  with  intimation  of  the  date  fixed  for  the  hearing 
thereof  to  the  Registrar  of  Insurance,  and  shall  give 
him  an  opportunity  of  being  heard. 

(2)  The  orders  to  which  this  section  applies  are  the 
following,  namely : — 

(a)  an  order  for  the  attachment  in  execution 
of  a  decree  of  any  deposit  made  under 
Section  7  or  Section  73  or  Section  98  ; 

(5)  an  order  under  Seotion  9  or  Section  59  for 

the  return  of  any  such  deposit ; 


140 


Insurance  Amendment 


[Act  IV  of  1117. 


(o)  an  order  under  Section  86  sanctioning  any 
arrangement  for  the  transfer  or  amalgama¬ 
tion  of  life  insurance  business  or  any  order 
consequential  thereon ; 

(d)  an  order  for  the  winding  up  of  an  insurance 
company  or  a  provident  society  ; 

(e)  an  order  under  Section  58  confirming  a 
scheme  for  the  partial  winding  up  of  an 
insurance  company ; 

(/)  an  order  under  Section ’89  reducing  the 
amount  of  the  insurance  contracts  of  a  pro¬ 
vident  society.” 

Amendment  17.  in  gub-section  (2)  of  Seotion  114  of  the  said  Act, — 
of  Section 
114,  Act  XIX 

(i)  in  clause  (g),  before  the  word  and  figures 
“  Section  65,”  the  words,  braokets  and  figure  “  sub-section 
(2)  of  ”  shall  be  inserted ; 

(ii)  the  word  “  and  ”  at  the  end  of  clause  (/)  shall 
be  omitted ;  and 

(iii)  after  clause  (k),  the  following  clause  shall  be 
inserted,  namely : — 

“  (l)  any  other  matter  which  is  to  be  or  may  be 
prescribed.” 

oimurd6”*  I®.  In  Part  II  of  the  Third  Schedule  to  the  said  Act, 
let  xix  of  ™  ^T°te  («)  appended  to  Form  D,  for  the  words  “  payable 
in*.  outside  Travancore  ”  the  words  “  ordinarily  paid  outside 
Travancore”  shall  be  substituted,  and  the  following 
sentence  shall  be  added,  namely  : — 

<(  If  any  question  arises  whether  any  premiums 
are  ordinarily  paid  outside  Travancore,  the 
Registrar  of  Insurance  shall  decide  the  ques¬ 
tion  and  his  decision  shall  be  final.” 
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ACT  V  OF  11 17*. 

THE  TEAVANCOEE  KSHATRIYA  (AMENDMENT) 

ACT,  1117. 

Passed  by  His  Highness  the  Maharaja  of  Travancore 
UNDER  DATE  THE  25th  ChINGOM  1117  CORRESPONDING 
TO  THE  IOtH  SEPTElfBEl?  1941  UNDER  SECTION  23 
of  Act  II  of  1108. 

Whereas  it  is  expedient  to  amend  the  Travancore  Preamble. 
Kshatriya  Aot  of  1108,  (Act  VII  of  1108)  for  certain  pur¬ 
poses;  It  is  hereby  enacted  as  follows  : — 

1.  (1)  This  Act  may  be  called  the  Travancore  Kshatriya  short  title, 

(Amendment)  Act,  1117.  eommenoe- 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  at  once. 

2.  After  Section  52  of  the  Travancore  Kshatriya  Act  insertion  of 

new  Sections 

of  1108,  (Act  VII  of  1108),  hereinafter  referred  to  as  the  in  Act  xii 
said  Aot,  the  following  new  sections  shall  be  inserted? 
namely : — 


For  the  Statement  of  Objects  and  Reasons  see  Part  II  of  the  Gov¬ 
ernment  Gazette  dated  the  21st  January  1941. 

For  the  Report  ol  the  Select  Committee  see  ibid  dated  the  1st  April 
1941. 

The  Bill  was  introduced  in  the  Council  and  referred  to  a  Select.  Com¬ 
mittee  on  the  29th  January  1941  (Council  Proceedings  Volume  XVII,  pages 
74  to  90.) 

The  Select  Committee  .Report  was  presented  to  the  Council  on  the  5th 
April  1941,  and  the  Bill  was  considered  and  passed  by  the  House  on  the 
same  date  ( Council  Proceedings  Volume  XVII,  pages  187  to  173). 

The  Bill  was  considered  and  passed  by  the  Assembly  on  the  5th  August 
1941  ( Assembly  Proceedings  Volume  XVIII,  pages  1035  and  1036.) 

The  Act  was  published  in  the  Government  Gazette  dated  the  16th 
September  1941. 

For  the  Travancore  Kshatriya  ,4ct  (VII  of  1108)  see  Volume  VII, 
page  490. 


142  Kshatriya  Amendment  [Act  V  of  1117. 

“52 — A.  (1)  Notwithstanding  anything  contained  in 
Seotions  51  and  52,  Onr  Government  may,  on  the 
application  of  any  adult  member  of  any  Kshat¬ 
riya  Tarwad  mentioned  in  or  that  may  hereafter 
be  added  to  the  Schedule  for  exemption  of  his 
Tarwad  from  the  provisions  of  Sections  43  and 
45  together  or  from  that  of  Saotion  43  alone, 
grant  the  exemption  applied  for  by  notification 
in  Our  Government  Gazette  if  on  enquiry  by  suoh 
authority  and  in  such  manner  as  may  be  pre¬ 
scribed,  they  are  satisfied, — 

(a)  that  adequate  arrangement  has  been  made  for 
the  maintenance  of  all  the  members  of  the 
Tarwad  and  that  such  arrangement  has  been 
assented  to  by  the  majority  of  the  members 
of  the  Tarwad,  or 

(5)  that  it  is  in  the  interests  of  the  Tarwad  as  a 
whole  that  such  exemption  should  be 
granted. 

(2)  Any  member  of  a  Tarwad  included  in  the  Sche¬ 
dule  and  exempted  under  Section  51  or  sub-section  (1)  of 
this  section,  who  is  dissatisfied  with  any  arrangement  for 
maintenance  made  in  the  Tarwad  or  whom  the  Karanavan 
or  any  member  in  management  neglects  or  refuses  to 
maintain,  may  apply  to  the  District  Court  within  whose 
jurisdiction  the  main  Tarwad  house  is  situate,  for  an  order 
for  payment  to  him  of  proper  maintenance  allowance,  and 
the  Court  shall,  subjeot  to  such  rules  as  may  be  prescribed 
under  this  Act,  summarily  enquire  into  it  and  by  order 
allow  or  dismiss  the  petition,  either  in  part  or  in  whole 
and  with  or  without  costs. 

(3)  An  order  passed  under  sub-section  (2)  shall  be 
as  valid  and  binding  and  shall  be  executable  in  the  same 
manner  as  a.  decree  passed  by  suoh  court  against  the  Tar¬ 
wad  in  a  suit  for  maintenance. 

(4)  Notwithstanding  anything  contained  in  the  Code 
of  Civil  Procedure  or  any  other  law  for  the  time  being  in 
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force,  no  appeal  si.aU  lie  against  any  order  passed  under 
sub -section  (2) : 

Provided  that  nothing  contained  in  this  sub-section 
shall  be  deemed  to  affect  the  powers  of  Our  High  Court 
to  revise  any  such  order  in  exercise  of  its  revisional  juris¬ 
diction. 

(5)  Our  Government  may  in  such  manner  as  may 
be  prescribed  add  to  the  list  of  Tarwads  specified  in  the 
Sohedule  aforesaid. 

52 — B.  (1)  An  officer  of  Our  Government  not  below 
the  status  of  a  Distriot  Judge  or  a  Division 
Peishkar  specially  authorised  by  Our  Government 
in  this  behalf  shall  be  competent  to  enquire  into 
the  affairs  of  any  Tarwad  included  in  the  Schedule 
if  application  therefor  is  made  by  any  adult 
member  or  members  of  the  Tarwad  in  accordance 
with  the  provisions  of  sub-section  (2). 

(2)  The  application  referred  to  in  sub-section  (1) 
shall  be: — 

(a)  on  one  or  other  of  the  following  grounds 
only,  namely— that  the  Karanavan  or  other 
member  in  management— 

(i)  is  not  properly  managing  the  affairs  of  the 

Tarwad,  or 

(ii)  is  acting  contrary  to  the  interests  of  the 

Tarwad, 

(iii)  is  not  maintaining  true  and  correot  ac¬ 

counts  as  contemplated  by  Seotion  32, 

(iv)  neglects  or  fails  to  oomply  with  any  order 

for  payment  of  maintenance  to  any 
member  of  the  Tarwad  whether  such 
order  is  passed  under  sub-section  (2)  of 
Seotion  52 — A  or  otherwise  ; 

(£>)  signed  by  the  applicant  or  applicants  and  verified 
in  the  manner  laid  down  for  the  verification 
of  plaints  by  the  Code  of  Civil  Procedure ; 
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(o)  in  ancsb.  form  as  may  be  proscribed,  and 
{d)  aooompanied  by  a  receipt  of  deposit  in  a  Govern¬ 
ment  Treasury  of  the  sum  of  rupees  forty 
if  the  application  is  by  less  than  one  third  of 
the  total  number  of  adult  members  of  the 
Tarwad. 

(3)  (a)  Upon  receipt  of  an  application  whioh  com¬ 

plies  with  the  requirements  of  sub-seotion  (2) 
the  officer  concerned  shall  fix  a  date  for  ihe 
hearing  of  the  application  and  issue  notice  of 
the  same  to  the  Karanavan,  the  senior  Anan- 
daravan  of  Ms  Thavazhi  and  of  every  other 
Thavazhi  collateral  to  the  same  and  other 
member  in  management,  if  any,  and  record 
all  such  evidence  as  may  be  adduced  by  the 
parties  and  hear  all  suoh  parties  as  are  de¬ 
sirous  of  being  heard  and  report  the  result 
of  the  enquiry  to  Our  Government. 

(£)  For  the  purpose  of  the  enquiry  the  offioer 
concerned  may  exeroise  all  the  powers  of  a 
Civil  Court  under  the  Code  of  Civil  Proce¬ 
dure. 

(4)  (a)  If  on  enquiry  the  officer  oonoerned  is  satisfied 

that  the  application  is  frivolous  or  vexatious 
he  may  by  order  direct  the  applicant  or 
applicants  to  pay  the  costs  of  all  or  any  of 
the  opposite  parties  and  pay  such  oosts  out 
of  the  amount  if  any  deposited  under  clause 
(d)  of  sub-section  (2) : 

Provided  that  such  costs  shall  not  in  any  case  exceed 
rupees  thirty  in  the  aggregate,  and  ^ 

Provided  further  that  the  balance  if  any  of  suoh 
deposit  after  payment  of  the  costs  shall  be  forfeited  to  Our 
Government. 

(5)  An  order  under  clause  (a)  shall  be  executable 
as  a  decree  by  any  competent' civil  court  to 
which  application  may  be  made  for  the  pur¬ 
pose. 
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(5)  No  order  passed  under  sub-section  (4)  shall  be 
liable  to  be  questioned  in  any  court,  but  Onr  Government 
may  vary  or  cancel  any  such  order  if  application  for  the 
purpose  is  made  to  Onr  Government  by  the  aggrieved 
party  within  thirty  days  from  the  date  of  the  order. 

(6)  Onr  Government  shall  if  they  are  satisfied  on  exa¬ 
mination  of  the  report  referred  to  in  sub-section  (8)  and 
after  snch  further  enquiry  as  they  may  deem  fit  to  make, 
that  it  is  in  the  interests  of  the  Tarwad  and  in  the  public 
interests  that  the  declaration  and  order  referred  to  in  sub¬ 
section  (7)  should  be  made,  issue  notice  to  the  member  in 
management  whether  he  be  the  Karanavan  or  a  junior 
member  and  other  interested  parties  to  show  cause  why 
such  declaration  and  order  should  not  be  made. 

(7)  (i)  If  within  thirty  days  from  the  date  of  such 

notice  or  within  such  further  time  as  may  . 
be  fixed  by  Our  Government,  no  satisfactory 
arrangement  for  the  future  management  of 
the  Tarwad  is  made  with  the  consent  in 
writing  of  not  less  than  two  thirds  of  the 
number  of  adult  members  of  the  Tarwad, 
Our  Government  may  declare— 

(a)  that  the  Karanavan  or  other  member  in 

management  is  incompetent  to  manage 
the  affairs  of  the  Tarwad,  and 

(b)  that  the  properties  of  the  Tarwad  shall 

be  managed  by  any  adult  junior  mem¬ 
ber  of  the  Tarwad  who  may  be  nominat¬ 
ed  for  the  purpose  in  writing  by  the 
majority  of  the  adult  members  of  the 
Tarwad. 

(ii)  Such  declaration  shall  be  published  in  Our 
Government  Gazette  and  communicated  to 
the  applicant  or  applicants  concerned. 

(8)  If  within  thirty  days  from  the  date  of  publica¬ 
tion  of  the  declaration  referred  to  in  clause  (ii)  of  sub¬ 
jection  (7),  the  nomination  referred  to  in  sub-clause  (6)  of 
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clause  (i)  of  that  sub-seotion  is  not  made  and  communicated 
to  Our  Government,  together  with  a  statement  in  writing 
signed  by  the  member  so  nominated  that  he  is  ready  and 
willing  to  assume  the  management  of  the  Tarwad,  Our 
Government  may  make  a  further  declaration  that  the  pro¬ 
perties  of  the  Tarwad  shall  be  managed  by  the  Court  of 
Wards  and  order  such  Court  to  assume  the  superinten¬ 
dence  of  such  properties. 

(9)  The  declaration  and  order  made  under  sub-seotion 
(8)  shall,  notwithstanding  anything  to  the  contrary  con¬ 
tained  in  this  Act  or  the  Travanoore  Court  of  Wards  Aot, 
1110  (Act  Y  of  1110)  or  any  other  law  or  custom  having 
the  force  of  law,  be  deemed  to  be  a  declaration  and  order 
respectively  made  under  Section  17  of  the  said.  Act  V  of 
1110. 

(10)  Upon  an  order  passed  under  sub-section  (9),  the 
Court  shall  proceed  under  the  Travanoore  Court  of  Wards 
Act,  1110  (Aot  Y  of  1110)  and  manage  and  superintend 
the  properties  of  the  Tarwad  as  if  the  conditions  provided 
by  Seotion  16  and  Section  17  of  the  said  Aot  Y  of  1110 
have  been  satisfied. 

(11)  If  the  nomination  referred  to  in  sub-clause  ( b )  of 
clause  (i)  of  sub-seotion  (7)  is  made  within  the  time  and  in 
the  manner  referred  to  in  sub-section  (8),  the  fact  shall  be 
published  in  Our  Government  Gazette  and  the  member 
nominated  shall  assume  the  management  of  the  Tarwad 
and  exercise  all  such  powers  and  discharge  all  such  duties 
as  are  under  the  Act  exercisable  by  or  imposed  on  the 
Karanavan  of  a  Kshatriya  Tarwad. 

(12)  On  the  death  of  the  Karanavan  or  manager  as 
•the  case  may  be  referred  to  in  the  declaration  made  under 
sub-section  (7),  Our  Government  shall,  subject  to  any 
claims  which  Our  Government  may  have  for  the  money 
expended  for  the  benefit  of  the  Tarwad  and  recoverable 
under  the  Court  of  Wards  Act,  and  notwithstanding  any¬ 
thing  contained  in  the  said  Act,  by  order  annul  the  order 
referred  to  in  sub-section  (8)  and  restore  the  management 
to — 
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(i)  the  succeeding  Karanavan  if  the  majority  of  the 

adult  members  do  not  objeot  thereto  within 
such  time  and  in  such  manner  as  may  be 
prescribed,  or 

(ii)  to  any  other  adult  member  if  application  is  made 

therefor  by  the  majority  of  the  adult  mem¬ 
bers  of  the  Tarwad  and  on  such  annulment 
and  restoration  of  management  the  manage¬ 
ment  and  superintendence  of  the  Court  of 
Wards  shall  cease. 

(13)  Notwithstanding  anything  contained  in  sub-section 
(12)  Our  Government  shall  have  power  to  annul  the  de¬ 
clarations  and  order  referred  to  in  sub-seotion  (8)  and 
restore  the  management  to  the  member  who  but  for  such 
declaration  and  order  would  have  been  in  law  entitled  to 
such  management. 

(14)  Our  Government  may  subject  to  the  provisions  of 
sub-sections  (4)  and  (5)  refund  any  deposit  made  under 
clause  ( d )  of  sub-section  (2)  if  they  are  satisfied  that  the 
application  was  not  frivolous  or  vexatious. 

52— C.  Notwithstanding  anything  contained  in  Sec¬ 
tion  48  no  member  of  a  Kshatriya  Tarwad 
included  in  the  Schedule  in  respect  of  which 
an  application  for  exemption  under  Section 
51  or  52 — A  is  pending,  shall  be  competent 
to  divide  himself  or  herself  as  the  Gase  may 
be  from  the  Tarwad  during  the  pendency  of 
the  application  and  any  suit  instituted  or  de¬ 
claration  made  within  that  period'  under 
Clause  (a)  or  (5)  of  Section  43  shall  have  no 
legal  affect.  , 

52 — D.  Upon  an  application  by  the  majority  of  the 
adult  members  of  the  Tarwad  for  revoking 
.  the  exemption  granted  to  it  under  Section 
52 — A,  Our  Government  shall,  after  suoh 
enquiry  as  may  be  prescribed  and  after 
satisfying  themselves  that  it  is  in  the  interests 
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of  the  Tar, Fad.  as  a  whole  that  the  exemp¬ 
tion  should  be  revoked,  revoke  the  exemp¬ 
tion  prayed  for  by  a  notification  in  Our  Gov¬ 
ernment  Gazette  in  such  form  as  may  be 
prescribed”. 

3.  In  sub-seotion  (2)  of  Section  53  of  the  said  Aot, 

(1)  (a)  for  the  word  and  figure  “Section  61”  occur¬ 
ring  in  olause  ( d ),  the  words,  figures  and 
letter  “Section  51  and  Section  52— A”  shall 
be  substituted ;  and 

(£)  for  the  word  and  figures  “Section  52”  occur¬ 
ring  in  clause  (d),  the  words,  figures  and 
letter  “Saotion  52  and  Section  52 — D”  shall 
be  substituted ;  and 

(2)  the  following  shall  be  added  as  clause  (c),  name¬ 
ly:— 

“  (c)  any  other  matter  which  is  to  be  or  may  be 
prescribed.” 

Addition  or  4.  After  Section  53  of  the  said  Act,  the  following  Sohe- 
to^ct  YU  dule  shall  be  added  to  the  Act,  namely  :  — 

Of  1108. 

SCHEDULE. 

( Vide  Section  52 — A). 

List  of  Kshatriya  Tarwads. 

I.  Alakottu  Puthen  Kottaram,  Aranmula. 

II.  Ananthapnram  Kottaram. 

III.  Aranmula  Chempakaseri  Kottaram. 

IV.  Aranmula  Koohukoikal  Kottaram. 

V.  Aranmula  Mulakkal  Kottaram. 

VI.  Aranmula  Perinjelil  Kottaram. 

VII.  Aranmula  Pulipara  Koikal  Kottaram. 

VIII.  Aranmula  Vadakke  Kottaram. 

IX.  Changanacherry  Lekshmipuram  Kottaram. 
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X. 

XI. 

XII. 


XV. 

XYI. 

XVII. 

XVIII. 


XXI. 

XXII. 

XXIII. 

XXIV. 

XXV. 

XXVI. 

XXVII. 

xxvm. 

XXIX. 

XXX. 

XXXI. 


Ckemprol  Kottaram. 

Ckorakbl  Kottaram. 

Ennakkattu  Kottaram. 

Ennakkattu  Tennaseri  Vadakke  Madkom  Kot¬ 
taram. 

Gramatkil  Kottaram. 

Karayma  Kottaram. 

Kartkikapalli  Kottaram. 

Kilimanoor  Kottaram. 

Kizkake  Koikal  Kottaram,  Omalloor. 
Mariapally  Kottaram. 

Mavelikara  Mannoor  Madkom  Kottaram. 
Mavelikara  Putken  Kottaram. 

Mavelikara  Vadakke  Kottaram. 

Mullaningattu  Kottaram,  Omalloor. 
Nedumpratku  Koikal  Kottaram,  Tkiruvella. 
Paliakkara  Kizkakke  Kottaram. 

Paliakkara  Padinjare  Kottaram. 

Pallom  Kottaram. 

Pandalatku  Kooku  Koikal  Kottaram. 
Pandalatku  Valia  Koikal  Kottaram. 

Poonjar  Kottaram. 

Prayikara  Kottaram. 
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THE  TRAVANCORE  COURT  OF  WARDS 
(AMENDMENT)  ACT,  1117. 

Passed  by  His  Highness  the  Maharaja  of 
Travancore  under  date  the  29th  chingom 
1117  corresponding  to  the  14th 
September  1941. 

Preamble.  Whereas  it  is  expedient  to  amend  the  Travancore  Court 
of  Wards  Act,  1110  (V  of  1110)  for  a  certain  purpose  ;  It 
is  hereby  enacted  as  follows : — 

short  title,  i.  (1)  This  Act  may  be  called  the  Travancore  Court 

commence-4  of  Wards  (Amendment)  Aot,  1117. 

me“t"  (2)  It  extends  to  the  whole  of  Travanoore. 

(3)  It  shall  come  into  foroe  at  once. 

2.  For  Section  5  of  the  Travancore  Court  of  Wards 

of  Section  3, 

Act  y  of  Aot,  1110,  (V  of  1110)  the  following  seotion  shall  be 
substituted,  namely : — 

The  Court  of  “5.  (1)  A  Board  consisting  of  five  members,  offioial 

or  non-official,  nominated  by  Our  Government  from  time 
to  time,  shall  constitute  the  Court  of  Wards. 

(2)  Our  Government  shall  nominate  one  of  the 
members  of  the  Board  to  be  its  Chairman. 

(3)  Not  less  than  three  members  of  the  Board  shall 
be  held  to  constitute  a  Full  Court.  In  the  case  of  diffe¬ 
rence  of  opinion  amongst  the  members  so  constituting  the 
Board,  the  decision  of  the  majority  shall  be  the  decision  of 
the  Court,  and  where  the  members  are  equally  divided  the 
decision  of  the  Chairman  shall  prevail. 

(4)  It  shall  be  lawful  for  the  Full  Court,  subject  to 
the  approval  of  Our  Government,  to  deolare  what  portion 
of  the  business  of  the  Board  may  be  disposed  of  by  a  single 
member  or  by  two  members,  and  what  portion  shall  be 
reserved  for  the  decision  of  the  Full  Court: 

1  Published  in  the  Government  Gazette  dated  the  16th  September  1941. 

For  the  Travancore  Court  of  Wards  Aot,  1110  (V  of  1110)  see  Volume 
VIII,  page  14. 


Act  VI  of  1117] 


Court  of  Wards  Amendment. 


151 


Provided  that  in  the  case  of  any  subject  reserved  for 
disposal  by  a  single  member  or  by  two  members,  the  said 
member  or  members  may  refer  it,  after  consideration,  for 
the  opinion  of  another  member  or  for  the  decision  of  the 
Full  Court,  as  the  case  may  be,  and  that,  where  the  opinions 
of  two  members  differ,  they  shall  refer  the  subject  for  the 
decision  of  the  Full  Court. 

(5)  All  orders  made  and  decisions  passed  by  one  or 
more  members  of  the  Court,  in  accordance  with  a  declara¬ 
tion  made  under  sub-section  (4)  or  with  it's  proviso  shall 
be  held  to  be  the  orders  and  decisions  of  the  Court  of 
Wards. 

(6)  Every  declaration  made  under  sub-section  (4) 
shall,  after  approval  by  Our  Government,  be  notified  in 
Our  Government  Gazette.” 
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THE  TRAVANCORE  EVIDENCE  ACT,  1117.1 
Passed  by  His  Highness  the  Maharaja  oe 
Travancore  under  date  the  9th  Kanni  1117 

CORRESPONDING  TO  THE  20TH  SEPTEMBER 

1941  under  Section  23  op  Act 
II  oe  1108. 


Whereas  it  is  expedient  to  consolidate,  define  and 
amend  the  Law  of  Evidence ;  It  is  hereby  enaoted  as 
follows : — 

PART  I. 


Relevancy  of  facts. 

CHAPTER  I. 

Preliminary. 

1,  This  Act  may  be  called  the  Travancoro  Evidenoe 

Short  title.  Act>1117- 

Extent  It  extends  to  the  whole  of  Travancore,  and  applies  to 

all  judicial  proceedings  in  or  before  any  Court,  but  not  to 
affidavits  presented  to  any  Court  or  officer,  nor  to  proceed¬ 
ings  before  an  arbitrator  ; 
ment'of  Act.  and.  it  shall  come  into  force  at  once. 

Repeal  of  2.,  On  and  from  the  date  of  commencement  of  this  Act 
enactment.  ru]eg  0f  evidence  not  contained  in  any  Act  in  foroe  in 
Travancore  shall  stand  repealed. 

But  nothing  herein  contained  shall  be  deemed  to  affeot 
any  provision  of  any  Act  in  foroe  in  Travancore  and  not 
hereby  expressly  repealed. 


JFor  the  Statement  of  Objects  and  Reasons  ,  see  Part  II  of  the  Govern¬ 
ment  Gazette  dated  the  18th  March  1941, 

For  the  Report  ofjthe  Select  Committee  see  Hid  dated  the  20th  Maj|1941. 
The  Bill  was  introduced  in  the  Assembly  and  referred  to  a  Select 
Committee  on  the  31st  March  1941  ( Assembly  Proceedings  Volume  X  VII 
pages  402  and  403.) 

The  Select  Committee  Report  was  presented  to  the  Assembly  on  the 
4th  August  1941  and  the  Bill  was  considered  and  passed  by  the  House  on 
the  same  date  ( Assembly  Proceedings  Volume  X  VIII 945  to  951) 

The  Bill  w  as  considered  and  passed  by  the  Council  on  the  15th  August 
1941  (.Council  Proceedings  Volume  X  VIII page  442) 

The  Act  was  published  in  the  Government  Gazette  dated  the  30th 
September  1941. 
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3.  In  this  Act,  the  following  words  and  expressions  are  Interpret- 
used  in  the  following  senses  unless  a  contrary  intention 
appears  from  the  context : — 

"Court”  includes  all  Judges  and  Magistrates,  and  all  “Court.” 
persons,  except  arbitrators,  legally  authorised  to  take  evi¬ 
dence. 

"Fact”  means  and  includes —  “Fact." 

(1)  any  thing,  stats  of  things,  or  relation  of  things, 
oapablo  of  being  perceived  by  the  senses  ; 

(2)  any  mental  condition  of  which;  any  person  is 
conscious. 

Illustrations. 

(a)  That  there  are  certain  objects  arranged  in  a 
certain  order  in  a  certain  place,  is  a  fact. 

(b)  That  a  man  heard  or  saw  something,  is  a 
fact. 

(c)  That  a  man  said  certain  words,  is  a  fact. 

(d)  That  a  man  holds  a  certain  opinion,  has  a 
certain  intention,  acts  in  good  faith  or  frau¬ 
dulently,  or  uses  a  particular  word  in  a  par¬ 
ticular  sense,  or  is  or  was  at  a  specified  time 
conscious  of  particular  sensation,  is  a  fact. 

(el  That  a  man  has  a  certain  reputation,  is  a  fact. 

One  fact  is  said  to  be  relevant  to  another  when  the  “KeieY&nt." 
one  is  connected  with  the  other  in  any  of  the  ways  referred 
to  in  the  provisions  of  this  Act  relating  to  the  relevancy 
of  facts. 

The  expression  "facts  in  issue”  means  and  includes— -“*“*'*“ 

any  fact  from  which,  either  by  itself  or  in  connection 
with  other  facts,  the  existence,  non-existence,  nature  or 
extent  of  any  right,  liability  or  disability,  asserted. or 
denied  in  any  suit  or  proceeding,  necessarily  follows. 

Explanation— Whenever,  under  the  provisions  of  the 
law  for  the  time  being  in  force  relating  to  Civil  Procedure, 
any  Court  records  an  issue  of  fact,  the  fact  to  be  asserted 
or  denied  in  the  answer  to  such  issue  is  a  fact  in  issue, 
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Illustrations- 

A  is  accused  of  the  murder  of  B. 

At  Ms  trial  the  following  facts  may  be  in  issue 

that  A  caused  B’s  death ; 

that  A  intended  to  cause  B’s  death  ; 

that  A  had  received  grave  and  sudden  provocation 
from  B ; 

that  A,  at  the  time  of  doing  the  act  wMoh  caused 
B’s  death,  was,  by  (reason  of  unsoundness  of 
mind,  inoapable  of  knowing  its  nature. 

.‘‘Document.”  “Document”  means  any  matter  expressed  or  described 
upon  any  substanoe  by  means  of  letters,  figures  or  marks, 
or  by  more  than  one  of  those  means,  intended  to  be  used, 
or  which  may  be  used,  for  the  purpose  of  recording  that 
matter. 

Illustrations. 

A  writing  is  a  document ; 

Words  printed,  lithographed  or  photographed  are 
documents ; 

A  map  or  plan  is  a  document ; 

An  inscription  on  a  metal  plate  or  stone  is  a 
dooument ; 

A  caricature  is  a  document. 

“Evidence.*  “Evidence”  means  and  includes — 

(1)  All  statements  which  the  Court  permits  or  re¬ 
quires  to  be  made  before  it  by  witnesses,  in  relation  to 
matters  of  fact  under  inquiry ;  and'  such  statements  are 
called  oral  evidence ; 

(2)  all  documents  produced  for  the  inspection  of  the 
Court ;  such  documents  are  called  documentary  evidenoe. 

"Proved.”  A  fact  is  said  to  be  proved  when,  after  considering  the 

matters  before  it,  the  Court  either  believes  it  to  exist  or 
considers  its  existence  so  probable  that  a  prudent  man 
ought,  under  the  circumstances  of  the  particular  case  to 
act  upon  the  supposition  that  it  exists. 
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A  fact  is  said  to  be  disproved  whan,  after  considering  “Disproved.’' 
the  matters  before  it,  the  Court  either  believes  that  it  does 
not  exist,  or  considers  its  non-existence  so  probable  that 
a  prudent  man  ought,  under  the  circumstances  'of  the 
particular  case,  to  act  upon  the  supposition  that  it  does  not 
exist. 

A  faot  is  3aid  not  to  be  proved  when  it  is  neither  pro-  “Not  pro¬ 
ved  nor  disproved.  ved,’‘ 

“Polioe  officer”  means  a  Police  officer  as  defined  in  the  “Police 
Travancore  Police  Act  of  1095,  and  includes  any  person  offioer'" 

■who  exercises  the  powers  of  a  Police  officer  under  any  law 
for  the  time  being  in  force. 

4.  Whenever  it  is  provided  by  this  Act  that  the  Court  “May  ^re- 
may  presume  a  fact  it  may  either  regard  such  fact  as  pro-  sumc-’ 
ved,  unless  and  until  it  is  disproved,  or  may  cal]  for  proof 

of  it : 

Whenever  it  is  direoted  by  this  Act  that  the  Court  “shall  pre¬ 
shall  presume  a  fact,  it  shall  regard  such  faot  as  proved,  ^umc•” 
unless  and  until  it  is  disproved  : 

When  one  faot  is  deolared  by  this  Aot  to  be  conclusive  -Conclusive 
proof  of  another,  the  Court  shall,  on  proof  of  the  one  fact,  Proof  ” 
regard  the  other  as  proved,  and  shall  not  allow  evidence  to 
be  given  for  the  purpose  of  disproving  it. 

CHAPTER  II. 

Of  the  Relevancy  of  facts. 

5.  Evidence  may  be  given  in  any  suit  or  proceeding  -of  BYidence 
the  existence  or  non-existence  of 'every  fact  in  issue  and  of 

such  other  facts  as  are  hereinafter  declared  to  be  relevant,  facts  in  issue 

,  .  ,,  and  relevant 

and  of  no  others.  facts. 

Explanation : — This  section  shall  not  enablo  any  per. 
son  to  give  evidence  of  a  fact  which  he  is  disentitled  to 
prove  by  any  provision  of  the  law  for  the  time  being  in 
foroe  relating  to  Civil  Procedure. 

Illustrations . 

(a)  A  is  tried  for  the  murder  of  B  by  beating  him 
with  a  club  with  the  intention  of  oausing  his  death. 
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At  A’s  trial  the  following  facts  are  in  issue  : — 

A’s  beating  B  with  the  club  ; 

A’s  causing  B’s  death  by  such  beating ; 

A’s  intention  to  cause  B’s  death. 

(b)  A  suitor  does  not  bring  with  him,  and  have  in 
readiness  for  production  at  the  first  hearing  of  the  case,  a 
bond  on  which  he  relies.  This  section  does  not  enable  him 
to  produce  the  bond  or  profe  its  contents  at  a  subsequent 
stage  of  the  proceedings,  otherwise  than  in  accordance  with 
the  conditions  prescribed  by  the  Code  of  Civil  Procedure. 

Relevantly  6.  Facts  which,  though  not  in  issue,  are  so  connected 
mingpartof  with  a  ™  issxi0  as  to  f°rm  part  of  the  same  transaction, 
same  trans-  are  relevant,  whether  they  occurred  at  the  same  time  and 
place  or  at  different  times  and  places. 

Illustrations- 

(a)  A  is  accused  of  the  murder  of  B  by  beating  him. 
Whatever  was  said  or  done  by  A  or  B  or  the  by-standers 
at  the  beating,  or  so  shortly  before  or  after  it  as  to  form 
part  of  the  transaction,  is  a  relevant  fact. 

(b)  A  is  accused  of  waging  war  against  the  Sovereign 
by  taking  part  in  an  armed  insurrection  in  which  property 
is  destroyed,  troops  are  attacked,  and  gaols  are  broken 
open.  The  occurrence  of  these  facts  is  relevant,  as  form¬ 
ing  part  of  the  general  transaction,  though  A  may  not  have 
been  present  at  all  of  them. 

(o)  A  sues  B  for  a  libel  contained  in  a  letter  form¬ 
ing  part  of  a  correspondence.  Letters  between  the  parties 
relating  to  the  subject  out  of  whioh  the  libel  arose,  and 
forming  part  of  the  correspondence  in  which  it  is  contained, 
are  relevant  facts,  though  they  do  not  contain  the  libel 
itself. 


(d)  The  question  is,  whether  certain  goods  ordered 
from  B  were  delivered  to  A.  The  goods  were  delivered  to 
several  intermediate  persons  successively.  Each  delivery 
is  a  relevant  fact, 
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7.  Tacts  which  are  the  occasion,  cause  or  effect,  imraedi-  which 
ate  or  otherwise,  of  relevant  faots  or  facts  in  issue,  or  aion,  cause*" 
which  constitute  the  state  of  things  under  which  they  hap-  faotf  in  is- 
pened,  or  which  afforded  an  opportunity  for  their  occur- sue' 
renoe  or  transaction,  are  relevant. 

Illustrations ■ 

(a)  The  question  is,  whether  A  robbed  B. 

The  faots  that,  shortly  before  the  robbery,  B  went  to 
a  fair  with  money  in  his  possession,  and  that  he  showed  it 
or  mentioned  the  fact  that  he  had  it,  to  third  persons,  are 
relevant. 

(b)  The  question  is,  whether  A  murdered  B. 

Marks  on  the  ground,  produced  by  a  struggle  at  or 

near  the  place  where  the  murder  was  committed,  are  re¬ 
levant  faots. 

(c)  The  question  is,  whether  A  poisoned  B. 

The  state  of  B’s  health  before  the  symptoms  ascribed 
to  poison,  and  habits  of  B,  known  to  A,  which  afforded  an 
opportunity  for  the  administration  of  poison,  are  relevant 
faots. 

8.  Any  fact  is  relevant  which  shows  or  constitutes  a  Motive,  pre¬ 
motive  or  preparation  for  any  fact  in  issue  or  relevant  fact.  o“d 

subsequent 

conduct. 

The  conduct  of  any  party,  or  of  any  agent  to  any 
party,  to  any  suit  or  proceeding,  in  reference  to  such  suit 
or  proceeding,  or  in  reference  to  any  fact  in  issue  therein 
or  relevant  thereto,  and  the  conduct  of  any  person  an 
offence  against  whom  is  the  subject  of  any  proceeding,  is 
relevant,  if  such  conduct  influences  or  is  influenced  by  any 
faot  in  issue  or  relevant  fact,  and  whether  it  was  previous 
or  subsequent  thereto. 

Explanation  1. — The  word  “conduct”  in  this  section 
does  not  include  statements,  unless  those  statements  accom¬ 
pany  and  explain  acts  other  than  statements  ;  but  this  ex¬ 
planation  is  not  to  affect  the  relevancy  of  statements  under 
any  other  section  of  this  Act. 
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Explanation  2. — When  the  conduct  of  any  person  is 
relevant,  any  statement  made  to  him  or  in  his  presence 
and  hearing,  which  affects  such  conduct,  is  relevant. 

Illustrations • 

(a)  A  is  tried  for  the  murder  of  B.  The  fact  that 
A  murdered  C,  that  B  knew  that  A  had  murdered  C,  and 
that  B  had  tried  to  extort  money  from  A  by  threatening 
to  make  his  knowledge  public,  are  relevant. 

(b)  A  sues  B  upon  a  bond  for  the  payment  of  money. 
B  denies  the  making  of  the  bond. 

The  fact  that,  at  the  time  when  the  bond  was  alleged 
to  be  made,  B  required  money  for  a  particular  purpose, 
is  relevant, 

(c)  A  is  tried  for  the  murder  of  B  by  poison. 

The  faot  that,  before  the  death  of  B,  A  prooured 
poison  similar  to  that  which  was  administered  to  B,  is  re. 
levant. 

(d)  The  question  is  whether  a  certain  dooument  is 
the  will  of  A. 

The  facts,  that  not  long  before  the  date  of  the  alleged 
will  A  made  inquiry  into  matters  to  whioh  the  provisions 
of  the  alleged  will  relate,  that  he  consulted  vakils  in  refer¬ 
ence  to  making  the  will,  and  that  he  caused  drafts  of  other 
wills  to  be  prepared  of  whioh  he  did  not  approve  are 
relevant. 

(e)  A  is  accused  of  a  crime. 

The  facts  that,  either  before  or  at  the  time  of,  or  after 
the  alleged  crime,  A  provided  evidence  whioh  would  tend 
to  give  to  the  facts  of  the  oase  an  appearanoe  favourable 
to  himself,  or  that  he  destroyed  or  concealed  evidence,  or 
prevented  the  presence  or  prooured  the  absence  of  persons 
who  might  have  been  witnesses  or  suborned  persons 
to  give  false  evidence  respecting  it,  are  relevant. 

(f)  The  question  is  whether  A  robbed  B. 

The  facts  that,  after  B  was  robbed,  G  said  in  A’s  pre¬ 
sence — “the  police  are  ooming  to  look  for  the  man  who 
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robbed  B,”  and  that  immediately  afterwards  A  ran  away, 
are  relevant. 

(g)  The  question  is  whether  A  owes  B  rupees  10,000, 

The  facts  that  A  asked  C  to  lend  him  money,  and  that 

D  said  to  C  in  A’s  presence  and  hearing — “I  advise  you  not 
to  trust  A,  for  he  owes  B  10,000  rupees,”  and  that  A  went 
away  without  making  any  answer,  are  relevant  facts. 

(h)  The  question  is,  whether  A  committed  a  crime. 

The  fact  that  A  absconded  after  receiving  a  letter 

warning  him  that  inquiry  was  being  made  for  the  criminal^ 
and  the  contents  of  the  letter,  are  relevant. 

(i)  A  is  accused  of  a  crime. 

The  facts  that  after  the  commission  of  the  alleged 
crime,  he  absconded,  or  was  in  possession  of  property  or 
the  proceeds  of  property  acquired  by  the  crime,  or  attemp¬ 
ted  to  conceal  things  whioh  were  or  might  have  been  used  ■ 
in  committing  it,  are  relevant. 

(j)  The  question  is  whether  A  was  ravished. 

The  facts  that,  shortly  after  the  alleged  rape,  she 
made  a  complaint  relating  to  the  crime,  the  circumstances 
under  which,  and  the  terms  in  which,  the  complaint  was 
made,  are  relevant. 

The  fact  that,  without  making  a  oomplaint,  she  said 
that,  she  had  been  ravished  is  not  relevant  as  conduct  under 
this  section,  though  it  may  be  relevant  as  a  dying  declar¬ 
ation  under  Section  32,  clause  (1),  or  as  corroborative 
evidence  under  Section  157. 

(k)  The  question  is,  whether  A  was  robbed. 

The  faot  that,  soon  after  the  alleged  robbery,  he  made 
a  complaint  relating  to  the  offence,  the  circumstances 
under  which,  and  the  terms  in  which,  the  complaint  was 
inade,  are  rolevant. 

The  fact  that  he  said  he  had  been  robbed  without 
making  any  complaint,  is  not  relevant,  as  conduct  under 
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this  section,  though  it  may  be  relevant  as  a  dying  de¬ 
claration  nnder  Section  52,  clause  (1),  or  as  corroborative 
evidence  under  Seotion  157. 

Facts  9.  Facts  necessary  to  explain  or  introduce  a  fact  in 

explainer *°  issue  or  relevant  fact,  or  which  support  or  rebut  an 
introduce  inference  suggested  by  a  fact  in  issue  or  relevant  fact,  or 

facts.  which  establish  the  identity  of  anything  or  person  whose 

identity  is  relevant,  or  fix  the  time  or  place  at  which  any 
fact  in  issue  or  relevant  fact  happened  or  which  show  the 
relation  of  parties  by  whom  any  such  fact  was  transacted, 
are  relevant  in  so  far  as  they  are  necessary  for  that  pur¬ 
pose. 


Illustrations. 

(а)  The  question  is,  whether  a  given  document  is 
the  will  of  A. 

The  state  of  A’s  property  and  of  his  family  at  the  date 
of  the  alleged  will  may  be  relevant  facts. 

(б)  A  sues  B  for  a  libel  imputing  disgraceful  con- 
duct  to  A.  B  affirms  that  the  matter  alleged  to  be  libellous 
is  true. 

The  position  and  relations  of  the  parties  at  the  time 
when  the  libel  was  published  may  be  relevant  facts  as 
introductory  to  the  facts  in  issue. 

The  particulars  of  a  dispute  between  A  and  B  about 
a  matter  unconnected  with  the  alleged  libel  are  irrelevant, 
though  the  fact  that  there  was  a  dispute  may  be  relevant 
if  it  affected  the  relations  between  A  and  B. 

(o)  A  is  accused  of  a  crime. 

The  fact  that,  soon  after  the  commission  of  the  crime, 
A  absconded  from  his  house,  is  relevant  under  Seotion  8, 
as  conduct  subsequent  to  and  affected  by  facts  in  issue. 

The  fact  that  at  the  time  when  he  left  home  he  had 
sudden  and  urgent  business  at  the  place  to  whioh  he  went, 
is  relevant,  as  tending  to  explain  the  fact  that  he  left  home 
suddenly. 
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The  details  of  the  business  on  which  he  left  are  not 
relevant,  except  in  so  far  as  they  are  necessary  to  show 
that  the  business  was  sudden  and  urgent. 

( d )  A  sues  B  for  inducing  C  to  break  a  oontraot  of 
service  made  by  him  with  A.  C,  on  leaving  A’s  service, 
says  to  A — “I  am  leaving  you  because  B  has  made  me  a 
better  offer”.  This  statement  is  a  relevant  fact  as  ex¬ 
planatory  of  C’s  conduct*  which  is  relevant  as  a  fact  in 
issue . 

(e)  A,  accused  of  theft,  is  seen  to  give  the  stolen 
property  to  B,  who  is  seen  to  give  it  to  A’s  wife.  B  says 
as  he  delivers  it — “A  says  you  are  to  hide  this.”  B’s 
statement  is  relevant  as  explanatory  of  a  fact  which  is  part 
of  the  transaction. 

if)  A  is  tried  for  a  riot  and  is  proved  to  have 
marched  at  the  head  of  a  mob.  The  cries  of  the  mob  are 
relevant  as  explanatory  of  the  nature  of  the  transaction. 

10.  Where  there  is  reasonable  ground  to  believe  that  Things  said 
two  or  more  persons  have  conspired  together  to  commit  conspirator 
an  offence  or  an  aotionable  wrong,  anything  said,  done  or  j”  ^mmon* * 
written  by  any  one  of  such  persons  in  reference  to  their  design, 
common  intention,  after  the  time  when  such  intention  was 
first  entertained  by  any  one  of  them,  is  a  relevant  fact  as 
against  each  of  the  persons  believed  to  be  so  conspiring,  as 
well  for  the  purpose  of  proving  the  existence  of  the  con¬ 
spiracy  a3  for  the  purpose  of  showing  that  any  snob  person 
was  a  party  to  it.  | 


Reasonable  ground  exists  for  believing  that  A  has 
joined  in  a  conspiracy  to  wage  war  against  the  Sovereign. 

The  facts  that  B  procured  arms  in  British  India  for 
the  purpose  of  the  conspiracy,  C  collected  money  in 
Kottayam  for  a  like  object,  D  persuaded  persons  to  join 
the  conspiracy  in  Nagercoil,  E  published  writings  advo¬ 
cating  the  object  in  view  at  Trivandrum,  and  F  trans¬ 
mitted  from  Quilon  to  G  at  Ernakulam  the  money  which 
0  had  collected  at  Kottayam  and  the  contents  of  a  letter 
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written  by  H  giving  an  account  of  the  conspiracy,  are 
each  relevant,  both  to  prove  the  existence  of  the  conspiracy, 
and  to  prove  A’s  complicity  in  it,  although  he  may  have 
been  ignorant  of  all  of  them,  and  although  the  persons  by 
whom  they  were  done  were  strangers  to  him,  and  although 
they  may  have  taken  place  before  he  joined  the  conspiracy 
or  after  he  left  it. — 

When  facts  H.  Facts  not  otherwise  relevant  are  relevant — ■ 

if  they  are  inconsistent  with  any  fact  in  issue  or 
relevant  fact ; 

if  by  themselves  or  in  connection  with  other 
facts  they  make  the  existence  or  non-existence 
of  any  fact  in  issue  or  relevant  fact  highly 
probable  or  improbable. 

Illustrations. 

The  question  is  whether  A  committed  a  crime 
at  Kottayam  on  a  certain  day. 

The  fact  that,  on  that  day,  A  was  at  Nagercoil  is 
relevant. 

The  fact  that,  near  the  time  when  the  crime  was 
committed,  A  was  at  a  distance  from  the  place  where  it 
was  committed,  which  would  render  it  highly  improbable, 
though  not  impossible,  that  he  committed  it,  is  relevant. 

(b)  The  question  is,  whether  A  committed  a  orime. 
The  oiroumstances  are  such  that  the  crime  must  have 
been  committed  either  by  A,  B,  0  or  D.  Every  fact  which 
shows  that  the  crime  could  have  been  committed  by  no  one 
else  and  that  it  was  not  committed  by  either  B,  C  or  D,  is 
relevant. 


relevant. 


(1) 

(2) 


In  suits  for 
damages 
facts  tend¬ 
ing  to  enable 
Court  to  de- 


42.  In  suits  in  whioh  damages  are  claimed,  any  fact 
which  will  enable  the  Court  to  determine  the  amount  of 
damages  which  ought  to  be  awarded,  is  relevant, 


relevant. 
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13. -  Where  the  question  is  as  to  the  existence  of  any  Faotgrele_ 
right  or  custom,  the  following  facts  are  relevant  : —  vant  when 

°  ’  right  or  ena- 

tom  is  in 

(a)  any  transaction  by  which  the  right  or  custom  in  question- 
question  was  created.,  claimed,  modified,  recognised,  assert¬ 
ed  or  denied,  or  which  was  inconsistent  with  its  existence  ; 

(b)  particular  instances  in  which  the  right  or  cus¬ 
tom  was  claimed,  recognised  of  exercised,  or  in  whioh  its 
exercise  was  disputed,  asserted  or  departed  from. 

Illustration. 

The  question  is  whether  A  has  a  right  to  a  fishery.  A 
deed  conferring  the  fishery  on  A’s  ancestors,  a  mortgage 
of  the  fishery  by  A’s  father,  a  subsequent  grant  of  the 
fishery  by  A’s  father,  irreconcilable  with  the  mortgage 
particular  instances  in  which  A’s  father  exercised  the  right 
or  in  whioh  the  exercise  of  the  right  was  stopped  by  A’s 
neighbours  are  relevant  facts. 

14.  Eaots  showing  the  existence  of  any  state  of  mind, 

such  as  intention,  knowledge,  good  faith,  negligence,  rash-  tence  of 
ness,  ill-will  or  good-will  towards  any  particular  person,  or  mfnd,  or  of 
showing  the  existence  of  any  state  of  body  or  bodily  feeling,  el_ 

are  relevant,  when  the  existence  of  any  such  state  of  mind  “ft 
or  body  or  bodily  feeling  is  in  issue  or  relevant. 

Explanations  1.  A  fact  relevant  as  showing  the  exis¬ 
tence  of  a  relevant  state  of  mind  must  show 
that  the  state  of  mind  exists,  not  generally, 
but  in  reference  to  the  particular  matter  in 
question. 

Explanation  2.— But  where,  upon  the  trial  of  a  person 
accused  of  an  offence,,  the  previous  commis¬ 
sion  by  the  accused  of  an  offence  is  relevant 
within  tho  meaning  of  this  section,  the  pre¬ 
vious  conviction  of  such  person  shall  also  be 
a  relevant  fact. 
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I  llusircUions. 

(a)  A  is  accused  of  receiving  stolen  goods  knowing 
them  to  be  stolen.  It  is  proved  that  he  was  in  possession 
ot'  a  particular  stolen  article. 

The  fact  that,  at  the  same  time,  he  was  in  possession  of 
many  other  stolen  articles  is  relevant,  as  tending  to  show 
that  he  knew  each  and  all  of  the  articles  of  which  he  was  in 
possession  to  be  stolen. 

(b)  A  is  accused  of  fraudulently  delivering  to  an. 
other  person  a  counterfeit  coin  which,  at  the  time  when  he 
delivered  it,  he  knew  to  be  counterfeit. 

The  fact  that,  at  the  time  of  its  delivery,  A  was  pos¬ 
sessed  of  a  number  of  other  pieoe3  of  counterfeit  coin,  is 
relevant. 

The  fact  that  A  had  been  previously  convicted  oi 
delivering  to  another  person  as  genuine  a  counterfeit  coin 
knowing  it  to  be  counterfeit  is  relevant. 

(c)  A  sues  B  for  damage  done  by  a  dog  of  B’s, 
which  B  knew  to  be  ferocious. 

The  facts  that  the  dog  had  previously  bitten  X,  Y  and 
Z,  and  that  they  had  made  complaints  to  B,  are  relevant. 

(d)  The  question  is,  whether  A,  the  acceptor  of  a 
bill  of  exchange,  knew  that  the  name  of  the  payee  waj 
fictitious. 

The  fact  that  A  had  accepted  other  bills  drawn  in  th< 
same  manner  before  they  could  have  been  transmitted  tc 
him  by  the  payee  if  the  payee  had  been  a  real  person,  if 
relevant  as  showing  that  A  knew  that  the  payee  was  a  fioti 
tious  person. 

(e)  A  is  accused  of  defaming  B  by  publishing  ai 
imputation  intended  to  harm  the  reputation  of  B. 

The  fact  of  previous  publications  by  A  respecting  B 
showing  ill-will  on  the  part  of  A  towards  B  is  relevant,  ai 
proving  A’s  intention  to  harm  B'3  reputation  by  the  parti¬ 
cular  publication  in  question. 
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The  facts  that  there  was  no  previous  quarrel  between 
A  and  B,  and  that  A  repeated  the  matter  complained  of  as 
he  heard  it,  are  relevant,  as  showing  that  A  did  not  intend 
to  harm  the  reputation  of  B. 

(f)  A  is  sued  by  B  for  fraudulently  representing  to  B 
that  C  was  solvent,  whereby  B,  being  induced  to  trust  C, 
who  was  insolvent,  suffered  loss. 

The  fact  that  at  the  time  yhen  A  represented  C  to  be 
solvent,  C  was  supposed  to  be  solvent  by  his  neighbours 
and  by  persons  dealing  with  him,  is  relevant,  as  showing 
that  A  made  the  representation  in  good  faith. 

(g)  A  is  sued  by  B  for  the  price  of  work  done  by  B, 
upon  a  house  of  which  A  is  owner,  by  the  order  of  C,  a 
contractor. 

A’s  defence  is  that  B’s  contract  was  with  C. 

The  fact  that  A  paid  C  for  the  work  in  question  is 
relevant,  as  proving  that  A  did,  in  good  faith,  make  over 
to  C  the  management  of  the  work  in  question,  so  that  C 
was  in  a  position  to  contract  with  B  on  C’s  own  acoount, 
and  not  as  agent  for  A. 

(h)  A  is  accused  of  the  dishonest  misappropriation 
of  property  which  he  had  found,  and  the  question  is 
whether,  when  he  appropriated  it,  he  believed  in  good  faith 
that  the  real  owner  could  not  be  found. 

The  fact  that  public  notice  of  the  loss  of  the  property 
had  been  given  in  the  place  where  A  was,  is  relevant,  as 
showing  that  A  did  not  in  good  faith  believe  that  the  real 
owner  of  the  property  could  not  be  found. 

The  faot  that  A  knew,  or  had  reason  to  believe,  that 
the  notice  was  given  fraudulently  by  C,  who  had  heard  of 
the  loss  of  the  property  and  wished  to  set  up  a  false  claim 

to  it,  is  relevant,  as  showing  that  the  fact  that  A  knew  of 

the  notice  did  not  disprove  A’s  good  faith. 

(i)  A  is  charged  with  shooting  at  B  with  intent  to 
kill  him.  In  order  to  show  A’s  intent  the  faot  of  A’s 
having  previously  shot  at  B  may  be  proved. 
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(j)  A  is  charged  with  sending  threatening  letters  to 
B.  Threatening  letters  previously  sent  by  A  to  B  may  be 
proved,  as  showing  the  intention  of  the  letters. 

(k)  The  question  is,  whethor  A  has  been  guilty  of 
cruelty  towards  B,  his  wife. 

Expressions  of  their  feeling  towards  each  other  shortly 
before  or  after  the  alleged  cruelty  are  relevant  facts. 

(l)  The  question  is  whether  A’s  death  was  caused  by 

poison. 

Statements  made  by  A  during  his  illness  as  to  his 
symptoms  are  relevant  facts. 

(m)  The  question  is,  what  was  the  state  of  A’s 
health  at  the  time  an  assurance  on  his  life  was  effected. 

Statements  made  by  A  as  to  the  state  of  his  health  at 
or  near  the  time  in  question  are  relevant  facts. 

(n)  A  sues  B  for  negligence  in  providing  him  with  a 
carriage  for  hire  not  reasonably  fit  for  use,  whereby  A 
was  injured. 

'  The  fact  that  B’s  attention  was  drawn  on  other  occa¬ 
sions  to  the  defect  of  that  particular  carriage  is  relevant. 

The  fact  that  B  was  habitually  negligent  about  the 
carriages  which  he  let  to  hire  is  irrelevant. 

(o)  A  is  tried  for  the  murder  of  B  by  intentionally 
shooting  him  dead. 

The  fact  that  A  on  other  occasions  shot  at  B  is  rele¬ 
vant  as  showing  Ms  intention  to  shoot  B. 

The  fact  that  A  was  in  the  habit  of  shooting  at  people 
with  intent  to  murder  them  is  irrelevant. 

(p)  A  is  tried  for  a  crime,. 

The,  fact  that  he  said  something  indicating  an  intention 
to  commit  that  particular  crime  is  relevant. 

The  fact  that  he  said  something  indicating  a  general 
disposition  to  commit  crimes  of  that  class  is  irrelevant. 
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15.  When  there  is  a  question  whether  an  act  was  aoci-  Fwsts'beur- 
dental  or  intentional,  or  done  with  a  particular  knowledge  Uon°wh«thVr 
or  intention,  the  fact  that  such  act  formed  part  of  a  series  toirtlfor'in- 
of  similar  occurrences,  in  each  of  which  the  person  doing  tcntional- 
the  act  was  concerned,  is  relevant. 

Illustrations. 

(a)  A  is  accused  of  burning  down  his  house  in  order 
to  obtain  money,  for  which  it  is  insured. 

The  facts  that  A  lived  in  several  houses  successively 
each  of  which  he'insured,  in  each  of  which  a  fire  occurred, 
and  after  each  of  which  fires  A  received  payment  from  a 
different  insurance  office,  are  relevant  as  tending  to  show 
that  the  fires  were  not  accidental. 

(b)  A  is  employed  to  receive  money  from  the 
debtors  of  B.  It  is  A’s  duty  to  make  entries  in  a  book 
showing  the  amounts  received  by  him.  He  makes  an  entry 
showing  that  on  a  particular  occasion  he  received  less  than 
he  really  did  receive. 

The  question  is,  whether  this  false  entry  was  accidental , 
or  intentional. 

The  facts  that  other  entries  made  by  A  in  the  same 
book  are  false,  and  that  the  false  entry  is  in  each  case  in 
favour  of  A,  are  relevant. 

(c)  A  is  accused  of  fraudulently  delivering  to  B  a  A 

counterfeit  rupee.  * 

The  question  is,  whether  the  delivery  of  the  rupee  was 
accidental. 

The  facts  that,  soon  before  or  soon  after  the  delivery 
to  B,  A  delivered  counterfeit  rupees  to  C,  D  and  E  are 
relevant,  as  showing  that  the  delivery  to  B  was  not  acciden¬ 
tal. 

16.  When  there  is  a  question  whether  a  particular  act  Exigence  of 
was  done,  the  existence  of  any  course  of  business,  according 

to  which  it  naturally  would  have  been  done,  is  a  relevant  when|reie- 
faot, 
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Admisnion 


Admission 
by  party  to 
proceeding 
or  his  agent. 


character. 


By  party 
interested 
in  subject 


By  persons 

interest1 

derived. 


Admissions 
by  persons 
whose  posi¬ 
tion  must  be 
proved  as 
against 
party  to 
suit. 


Illustrations. 

(a)  The  question  is,  whether  a  particular  letter  was 
despatched. 

The  facts  that  it  was  the  ordinary  course  of  business 
of  all  letters  put  in  a  certain  place  to  be  carried  to  the 
post,  and  that  that  particular  letter  was  put  in  that  place 
are  relevant. 

(b)  The  question  is,  whether  a  particular  letter 
reaohed  A.  The  facts  that  it  was^posted  in  due  course,  and 
was  not  returned  through  the  Dead  Letter  Office,  are 
relevant. 

Admissions 

17.  An  admission  is  a  statement,  oral  or  documentary, 
which  suggests  any  inference  as  to  any  fact  in  issue  or 
relevant  fact,  and  whioh  is  made  by  any  of  the  persons, 
and  under  the  circumstances,  hereinafter  mentioned. 

1 8.  Statements  made  by  a  party  to  the  proceeding,  or 
by  an  agent  to  any  such  party,  whom  the  Court  regards, 
under  the  circumstances  of  the  case,  as  expressly  or  im¬ 
pliedly  authorised  by  him  to  make  them,,  are  admissions. 

Statements  made  by  parties  to  suits  suing  or  sued  in 
representative  character,  are  not  admissions  unless  they 
were  made  while  the  party  making  them  held  that  char¬ 
acter.  Statements  made  by — 

(1)  persons  who  have  any  proprietary  or  pecuniary 
interest  in  the  subject  matter  of  the  proceeding  and  who 
make  the  statement  in  their  character  mf  .  persons  so 
interested,  or 

(2)  persons  from  whom  the  parties  to  the  suit  have 
derived  their  interest  in  the  subjeot  matter  of  the  suit, 

-  are  admissions,  if  they  are  made  during  the  con¬ 
tinuance  of  the  interest  of  the  persons  making  the  state¬ 
ments. 

19.  Statements  made  by  persons  whose  position  or 
liability  it  is  necessary  to  prove  as  against  any  party  to 
the  suit,  are  admissions,  if  such  statements  would  be  re¬ 
levant  as  against  such  persons  in  relation  to  suoh  position 
or  liability  in  a  suit  brought  by  or  against  them,  and  j£ 
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they  are  made  whilst  the  person  making  them  occupies 
such  position  or  is  subject  to  such  liability. 

llliOstration. 

A  undertakes  to  collect  rents  for  B. 

B  sues  A  for  not  collecting  rent  due  from  C  to  B. 

A  denies  that  rent  was  due  from  C  to  B. 

A  statement  by  C  that  he  owed  B  rent  is  an  admi¬ 
ssion,  and  is  a  relevant  fact  as  against  A,  if  A  denies  that 
C  did  owe  rent  to  B. 

20.  Statements  made  by  persons  to  whom  a  party  to  Admissions 

the  suit  has  expressly  referred  for  information  in  reference  expressly 9 
to  a  matter  in  dispute  are  admissions.  referred  to 

r  by  party 

Illustration. 

The  question  is  whether  a  horse  sold  by  A  to  B  is 
sound. 

A  says  to  B — “Go  and  ask  C  ;  0  knows  all  about  it”. 

C’s  statement  is  an  admission. 

21.  Admissions  are  relevant  and  may  be  proved  as  Proof  of 
against  the  person  who  makes  them,  or  his  representative  against  per- 
in  interest ;  but  they  cannot  be  proved  by  or  on  behalf  of  them™andng 
the  person  who  makes  them  or  by  his  representative  in  thei^behaif 
interest,  except  in  the  following  cases  :•  — 

(1)  An  admission  may  be  proved  by  or  on  behalf 
of  the  person  making  it,  when  it  is  of  such  a  nature  that,  ■ 
if  the  person  making  it  were  dead,  it  would  be  relevant  as 
between  third  persons  under  Section  32. 

(2)  An  admission  may  be  proved  by  or  on  behalf 
of  the  person  making  it,  when  it  oonsists  of  a  statement  of 
the  existence  of  any  state  of  mind  or  body,  relevant  or  in 
issue,  made  at  or  about  the  time  when  such  state  of  mind 
or  body  existed,  and  is  accompanied  by  conduct  rendering 
■its  falsehood  improbable. 

(3)  An  admission  may  be  proved  by  or  on  behalf  of 
the  person  making  it,  if  it  is  relevant  otherwise  than  as  an 
admission. 
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Illustrations • 

(a)  The  question  between  A  and  B  is,  whether  a 
certain  deed  is  or  is  not  forged.  A  affirms  that  it  is  genuine, 
B  that  it  is  forged. 

A  may  prove  a  statement  by  B  that  the  deed  is 
genuine,  and  B  may  prove  a  statement  by  A  that  the  deed 
is  forged ;  but  A  cannot  prove  a  statement  by  himself  that 
the  deed  is  genuine,  nor  can  B  prove  a  statement  by 
himself  that  the  deed  is  forged. 

(!)  A,  the  captain  of  a  ship,  is  tried  for  casting  her 

away. 

Evidence  is  given  to  show  that  the  ship  was  taken  out 
of  her  proper  course. 

A  produces  a  book  kept  by  him  in  the  ordinary 
course  of  his  business  showing  observations  alleged  to  have 
been  taken  by  him  from  day  to  day,  and  indicating  that 
the  ship  was  not  taken  out  of  her  proper  course.  A  may 
prove  these  statements,  because  they  would  be  admissible 
between  third  parties,  if  he  were  dead,  under  Section  32, 
clause  (2). 

(a)  A  is  aooused  of  a  crime  committed  by  him  at 

Parur. 

He  produces  a  letter  written  by  himself  and  dated  at 
Nagerooil  on  that  day,  and  bearing  the  Nagercoil  post¬ 
mark  of  that  day. 

The  statement  in  the  date  of  the  letter  is  admissible, 
beoause  if  A  were  dead,  it  would  be  admissible  under 
Seotion  32,  clause  (2). 

(d)  A  is  aooused  of  receiving  stolen  goods  knowing 
them  to  be  stolen. 

He  offers  to  prove  that  he  refused  to  sell  them  below 
their  value. 

A  may  prove  these  statements,  though  they  are  ad¬ 
missions,  beoause  they  are  explanatory  of  conduot.  influ¬ 
enced  by  facts  in  issue. 

( e )  A  is  acoused  of  fraudulently  having  in  his 
possession  counterfeit  coin  which  he  knew  to  be  counterfeit 
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He  offers  to  prove  that  he  asked  a  skilful  person  tp 
examine  the  coin  as  he  doubted  whether  it  was  counterfeit 
or  not,  and  that  that  person  did  examine  it  and  told  him 
it  was  genuine. 

A  may  prove  these  facts  for  the  reasons  stated  in  the 
last  preceding  illustration. 

22.  Oral  admissions  as  to  the  contents  of  a  document  When  oral 
are  not  relevant,  unless  and  until  the  party  proposing  to  asTo^on”8 
prove  them  shows  that  he  is  entitled  to  give  secondary  documents 
evidence  of  the  contents  of  such  dooument  under  the  ruleB  we  reie- 
hereinafter  contained,  or  unless  the  genuineness  of  a  vant‘ 
dooument  produoed  is  in  question. 

23.  In  civil  oases  no  admission  is  relevant,  if  it  is  made 
either  upon  an  express  condition'  that  evidence  of  it  is  not 
to  be  given,  or  under  circumstances  from  which  the  Court 
can  infer  that  the  parties  agreed  together  that  evidence  of 
it  should  not  be  given. 

Explanation.  Nothing  in  this  section  shall  betaken 
to  exempt  any  advocate,  pleader,  attorney  o>r  vakil  from 
giving  evidence  of  any  matter  of  which  he  may  be  com¬ 
pelled  to  give  evidence  under  Section  126. 

24.  A  confession  made  by  an  aooused  person  is  irrele-  Confession 
vant  in  a  criminal  proceeding,  if  the  making  of  the  con-  SdSoemfnt, 
fession  appears  to  the  Court  to  have  been  oaused  by  any  thrca*  or 
inducement,  threat  or  promise  having  reference  to  the  when  irre- 
oharge  against  the  aooused  person,  proceeding  from  a  Crimea?  ‘ 
person  in  authority  and  sufficient,  in  the  opinion  of  the  proceedillg- 
Court,  to  give  the  aooused  person  grounds  which  would 

appear  to  him  reasonable  for  supposing  that  by  making 
it  he  would  gain  any  advantage  or  avoid  any  evil  of  a 
temporal  nature  in  reference  to  the  proceedings  against 
him. 

25.  No  confession  made  to  a  police  officer  shall  be  Confession 

proved  as  against  a  person  aooused  of  any  offence.  ofHcei°not 
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Confession  26.  No  confession  made  by  any  person  whilst  he  is 
whuTiTd  in  the  custody  of  a  police  officer,  unless  it  be  made  in  the 

custody  of  immediate  presenoe  of  a  Magistrate,  shall  be  proved  as 
police  not  to  1 

be  proved  against  such  person, 
against  him.  8  r 


How  much 
of  infor¬ 
mation  re¬ 
ceived  from 


impression 
caused  by 
inducement, 


otherwise  ^ 

irrelevant 
promise  of 


Oonsidera- 


f  ession  0011 
affecting 


and  others 
jointly 
under  trial 
for  same 
offence. 


27.  Provided  that,  when  any  fact  is  deposed  to  as  dis¬ 
covered  in  consequence  of  information  received  from  a 
person  accused  of  any  offence,  in  the  custody  of  a  police 
officer,  so  much  of  such  information,  whether  it  amounts 
to  a  confession  or  not,  as  relates  distinctly  to  the  faot  there¬ 
by  discovered,  may  be  proved. 

28.  If  such  a  confession  as  is  referred  to  in  Section  24 
is  made  after  the  impression  caused  by  any  such  induce¬ 
ment,  threat  or  promise,  has,  in  the  opinion  of  the  Court, 
been  fully  removed,  it  is  relevant. 


29.  If  such  a  confession  is  otherwise  relevant,  it  does 
not  become  irrelevant  merely  because  it  was  made  under 
a  promise  of  secrecy,  or  in  consequence  of  a  deception 
practised  on  the  accused  person  for  the  purpose  of  obtain¬ 
ing  it,  or  when  he  was  drunk,  or  because  it  was  made  in 
answer  to  questions  which  he  need  not  have  answered, 
-whatever  may  have  been  the  form  of  those  questions,  or 
because  he  was  not  warned  that  he  was  not  bound  to  make 
such  confession,  and  that  evidence  of  it  might  be  given 
against  him. 

30.  When  more  persons  than  one  are  being  tried 
jointly  for  the  same  offence,  and  a  confession  made  by  one 
of  suoh  persons  affecting  himself  and  some  other  of  such 
persons  is  proved,  the  Court  may  take  into  consideration 
such  confession  as'  against  suoh  other  person  as  well  as 
against  the  person  who  makes  such  confession. 


Explanation. — “Offence”  as  used  in  this  section,  in¬ 
cludes  the  abetement  of,  or  attempt  to  commit,  the  offence. 
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Illustrations. 

(a)  A  and  B  are  jointly  tried  for  the  murder  of  C. 
It  is  proved  that  A  said  “B  and  I  murdered  C.”  The 
Court  may  consider  the  effect  of  this  confession  as  against 


(5)  A  is  on  his  trial  for  the  murder  of  C.  There 
is  evidence  to  show  that  C  was  murdered  by  A  and  B,  and 
that  B  said — “A  and  I  murdered  n  C.” 

This  statement  may  not  be  taken  into  consideration 
by  the  Court  against  A  as  B  is  not  being  jointly  tried. 

31.  Admissions  are  not  conclusive  proof  of  the  matters 
admitted,  but  they  may  operate  as  estoppels  under  the 
provisions  hereinafter  contained. 


Statements  by  persons  who  cannot  be  ealled  as  witnesses. 

32.  Statements,  written  or  verbal,  of  relevant  facts  cases  in 
made  by  a  person  who  is  dead,  or  who  oannot  be  found,  or  mentVf^re- 
who  has  become  incapable  of  giving  evidence,  or  whose 
attendance  cannot  be  prooured  without  an  amount  of  delay  who  is  dead 
or  expense  which  under  the  circumstances  of  the  case  be  found 
appears  to  the  Court  unreasonable,  are  themselves  relevant  5^“  reIe" 
facts  in  the  following  cases  : — 


(1)  When  the  statement  is  made  by  a  person  as  to  when  it 

the  cause  of  his  death,  or  as  to  any  of.  the  circumstances  of  ' * 

the  transaction  which  resulted  in  his  death,  in  cases  in  death; 
which  the  cause  of  that  person’s  death  comes  into 
question. 

Such  statements  are  relevant  whether  the  person  who 
made  them  was  or  was  not,  at  the  time  when  they  were 
made,  under  expectation  of  death,  and  whatever  may  be 
the  nature  of  the  proceeding  in  which  the  cause  of  his 
death  comes  into  question. 

(2)  When  the  statement  was  made  by  such  person  or  u  made 
in  the  ordinary  course  of  business,  and  in  particular  when  ^°)0n“aacof 
it  oonsists  of  any  entry  or  memorandum  made  by  him  in  ' 

books  kept  in  the  ordinary  course  of  business,  or  in  the 
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discharge  of  professional  duty  ;  or  of  an  acknowledgment 
written  or  signed  by  him  of  the  reoeipt  of  money,  goods, 
securities  or  property  of  any  kind;  or  of  a  document 
used  in  commerce  written  or  signed  by  him,  or  of  the  date 
of  a  letter  or  other  document  usually  dated,  written  or 
signed  by  him. 

(3)  When  the  statement  is  against  the  pecuniary  or 
interest^of  proprietary  interest  of  the  person  making  it,  or  when,  if 
“*ller ;  true,  it  would  expose  him  or  would  have  exposed  him  to 
a  criminal  prosecution  or  to  a  suit  for  damages, 
opinfon'a*  (4)  When  the  statement  gives  the  opinion  of  any 

righ“bliw  such  person,  aB  to  ^he  existence  of  any  public  right  or 
custom  or  custom  or  matter  of  public  or  general  interest,  <of  the  exis- 
gen^arai  °f  tei'.ce  of  which,  if  it  existed,  he  would  have  been  likely  to 
interest;  be  aware,  and  when  such  statement  was  made  before  any 
controversy  as  to  such  right,  custom  or  matter  has 
arisen. 

or  relate*  to  (5)  When  the  statement  relates  to  the  existence  of 

existence  of  any  relationship  by  blood,  marriage  or  adoption  between 
relstionship' pergcms  as  to  whose  relationship  by  blood,  marriage  or 
adoption  the  person  making  the  statement  had  special 
means  of  knowledge,  and  when  the  statement  was  made 
before  the  question  in  dispute  was  raised. 


nrtUo™  tod”  (6)  When  the  statement  relates  to  the  existence  of 

relating  to  any  relationship  by  blood,  marriage  or  adoption  between 
afSirs;  persons  deceased,  and  is  made  in  any  will  or  deed  relating 
to  the  affairs  of  the  family  to  which  any  such  deceased 
person  belonged,  or  in  any  family  pedigree,  or  upon  any 
tombstone,  family  portrait  or  other  thing  on  which  such 
statements  are  usually  made,  and  when  such  statement 
was  made  before  the  question  in  dispute  was  raised, 
me”  reiat  (7)  When  the  statement  is  contained  in  any  deed, 

tag  to  trans-  will  or  other  document  which  rolates  to  any  suoh  trans- 
tioned  te””  action  as  is  mentioned  in  Section  13,  clause  (a). 

Section  13, 
clause  (a); 

by^Beycrai  (8)  When  the  statement  was  made  by  a  number  of 

per»0B*  and  persons,  and  expressed  feelings  or  impressions  on  their 
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1  llusirations > 

(a)  The  question  is,  whether  A  was  murdered  by 
B ;  or 

A  died  of  injuries  reoeived  in  a  transaction  in  the 
course  of  which  she  was  ravished.  The 
question  is  whether  she  was  ravished  by  B ; 
or  the  question  is  whether  A  was  killed  by  B 
under  such  circumstances  that  a  suit  would 
lie  against  B  by  A’s  widow. 

Statements  made  by  A  as  to  the  cause  of  his  or 
her  death,  referring  respectively  to  the 
murder,  the  rape  and  the  actionable  wrong 
under  consideration  are  relevant  facts. 

(£)  The  question  is  as  to  the  date  of  A’s  birth. 

An  entry  in  the  diary  of  a  deceased  surgeon  regularly 
kept  in  the  course  of  business,  stating  that,  on  a  given  day 
he  attended  A’s  mother  and  delivered  her  of  a  son,  is  a 
relevant  fact. 

(o)  The  question  is,  whether  A  was  in  Kottayani  on 
a  given  day. 

A  statement  in  the  diary  of  a  deceased  solicitor,  re¬ 
gularly  kept  in  the  course  of  business,  that  on  a  given  day 
the  solicitor  attended  A  at  a  place  mentioned,  in  Kottayam 
for  the  purpose  of  conferring  with  him  upon  specified  busi¬ 
ness,  is  a  relevant  fact. 

(d)  The  question  is,  whether  a  ship  sailed  from 
Alleppey  Port  on  a  given  day. 

A  letter  written  by  a  deceased  member  of  a  merchant’s 
firm  by  which  she  was  chartered  to  their  correspondents 
in  London,  to  whom  the  cargo  was  consigned,  stating  that 
the  ship  sailed  on  a  given  day  from  Alleppey  Port,  is  a 
relevant  fact. 

(e)  The  question  is,  whether  rent  was  paid  to  A  for 
pertain  land. 

A  letter  from  A’s  deceased  agent  to  A  saying  that  he 
had  received  the  rent  on  A’s  aocount  and  held  it  at  A > 
orders,  is  a  relevant  fact. 
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(/)  The  question  is,  whether  A  and  B  were  legally 
married. 

The  statement  of  a  deceased  clergyman  that  he  mar¬ 
ried  them  under  such  ciroumstances  that  the  celebration 
would  be  a  crime,  is  relevant. 

(g)  The  question  is,  whether  A,  a  person  who  can¬ 
not  be  found,  wrote  a  letter  on  a  certain  day.  The  fact 
that  a  letter  written  by  him  is  dated  on  that  day  is  relevant. 

(Ji)  The  question  is,  what  was  the  cause  of  the  wreck 
of  a  ship. 

A  protest  made  by  the  captain,  whose  attendance'  can¬ 
not  be  procured,  is  a  relevant  fact. 

(< i )  The  question  is,  whether  a  given  road  is  a  publio 

way. 

A  statement  by  A,  a  deceased  headman  of  the  village, 
that  the  road  was  public,  is  a  relevant  fact. 

( y  )  The  question  is,  what  was  the  price  of  grain  on 
a  certain  day  in  a  particular  market.  A  statement  of  the 
price,  made  by  a  deceased  banya  in  the  ordinary  course  of 
his  business,  is  a  relevant  fact. 

(&)  The  question  is,  whether  A,  who  is  dead,  was 
the  father  of  B. 

A  statement  by  A  that  B  was  his  son,  is  a  relevant 

faot. 

(l)  The  question  is,  what  was  the  date  of  the  birth 

of  A. 

A  letter  from  A’s  deceased  father  to  a  friend,  announc¬ 
ing  the  birth  of  A  on  a  given  day,. is  a  relevant  fact. 

(m)  The  question  is,  whether,  and  when,  A  and  B 
were  married. 

An  entry  in  a  memorandum  book  by  C,  the  deceased 
father  of  B  of  his  daughter’s  marriage  with  A  on  a  given 
date,  is  a  relevant  fact. 

( n )  A  sues  B  for  a  libel  expressed  in  a  painted  cari- 
oature  exposed  in  a  shop  window.  The  question  is  as  to 
the;  similarity  of  the  caricature  and  its  libellous  character. 
The  remarks  of  a  crowd  of  spectators  on  these  points  may 
be  proved. 
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33.  Evidence  given  by  a  witness  in  a  judicial  proceeding  Relevancy 
or  before  any  person  authorised  by  law  to  take  it,  is  rele-  evidence'for 
vant  for  the  purpose  of  proving,  in  a  subsequent  judicial  f^zaent* 
proceeding,  or  in  a  later  stage  of  the  same  judicial  proceed-  f^trutvi^of 
ing,  the  truth  of  the  facts  which  it  states  when  the  witness  tacts  therein 
is  dead  or  cannot  be  found,  or  is  incapable  of  giving  evi¬ 
dence,  or  is  kept  out  of  the  way  by  the  adverse  party,  or 

if  his  presence  cannot  be  obtained  without  an  amount  of 
delay  or  expense  which,  under  the  circumstances  of  the 
case,  the  Court  considers  unreasonable  ; 

Provided  — 

that  the  proceeding  was  between  the  same  parties  or 
their  representatives  in  interest ; 

that  the  adverse  party  in  the  first  proceeding  had  the 
right  and  opportunity  to  cross-examine  ; 

that  the  questions  in  issue  were  substantially  the  same  • 
in  the  first  as  in  the  second  proceeding. 

Explanation. — A  criminal  trial  or  inquiry  shall  be 
deemed  to  be  a  proceeding  between  the  prosecutor  and  the 
accused  within  the  meaning  of  this  section. 

Statements  made  under  Special  Circumstances, 

34.  Entries  in  books  of  account,  regularly  kept  in  the  Entries  in 
course  of  business,  are  relevant  whenever  they  refer  to  a  °when 
matter  into  which  the  Court  has  to  inquire,  but  such  “levant, 
statements  shall  not  alone  be  sufficient  evidence  to  charge 

any  person  with  liability. 

Illustration. 

A  sues  B  for  Rs.  1,000  and  shows  entries  in  id's  account 
books  showing  B  to  be  indebted  to  him  to  this  amount.  The 
entries  are  relevant,  but  are  not  sufficient,  without  other 
evidence,  to  prove  the  debt. 

35.  An  entry  in  any  public  or  other  official  book,  Relevancy 
register  or  record,  stating  a  fact  in  issue  or  relevant' fact,  pnbUe^re- 
and  made  by  a  public  servant  in  the  discharge  of  his  offi- 

oial  duty,  or  by  any  other  person  in  performance  of  a  manoe  of 
duty  specially  enjoined  by  the  law  of  the  country  in  which  duty' 
such  book,  register  or  record  is  kept,  is  itself  a  relevant 
faot. 
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Relevancy  36.  Statements  of  facts  in  issue  or  relevant  facts,  made 
ment  in  in  published  maps  or  charts  generally  Offered  for  publio 
ana' plana*3  sale,  or  ™  maPB  or  plans  made  under  the  authority  of 
'  Our  Government,  as  to  matters  usually  represented  or 
stated  in  such  maps,  charts  or  plans,  are  themselves  rele¬ 
vant  facts. 

Relevancy  37.  When  the  Cour,t  has  to  form  an  opinion  as  to  the 
a>  to’tfactIlt  existence  of  any  fact  of  a  pubho  nature,  any  statement  of 
nituecon  made  in  a  recital  contained  in  any  Proclamation  issued 
tained  in  by  Us  or  any  Act  passed  by  Us  or  under  Our  authority 
or  notifica-  or  m  a  notification  or  Our  Government  appearing  m  Our 
tl#I1,  Government  Gazette  or  in  any  Act  of  Parliament  in  the 

United  Kingdom  or  in  any  Act  of  any  legislature  in  British 
India  or  in  a  notification  of  the  Government  of  India  ap¬ 
pearing  in  the  Gazette  of  India  or  in  the  Gazette  of  any 
Provincial  Government  or  in  any  printed  paper  purport¬ 
ing  to  be  the  London  Gazette,  or  the  Government  Gazette 
of  any  dominion,  oolony  or  possession  of  His  Majesty  the 
King  Emperor  of  India,  or  the  Government  Gazette  of  any 
Indian  State,  is  a  relevant  fact. 

Relevancy  38.  When  the  Court  as  to  form  an  opinion  as  to  a  law 
meets  as  to  of  any  country,  any  statement  of  suoh  law  contained  in  a 
contained  in  book  purporting  to  be  printed  or  published  under  the 
law  books,  authority  of  the  Government  of  such  country  and  to  con¬ 
tain  any  such  law,  and  any  report  of  a  ruling  of  the. 
Courts  of  such  country  contained  in  a  book  purporting  to 
be  a  report  of  such  rulings,  is  relevant. 

How  much  of  a  statement  is  to  be  proved. 

What  evi-  39.  When  any  statement  of  which  evidence  is  given 
given  when  forms  part  of  a  longer  statement,  or  of  a  conversation  or 
formlTpart  P31'^  of  an  isolated  document,  or  is  contained  in  a  doou- 
safa  cojjYel’~  mGnt'  which  forms  part  of  a  book,  or  of  a  connected  series 
ment,  ’book  of  letters  or  papers,  evidence  shall  be  given  of  so  much 
ietter»*or°f  aB^ 110  lllorG  of  the  statement,  conversation,  document^ 
papers.  book  or  geries  0f  letters  or  papers  as  the  Court  considers 
necessary  in  that  particular  case  to  the  full  understanding 
of  the  nature  and  effect  of  the  statement,  and  of  the 
circumstances  under  which  it  was  made. 
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.  Judgments  of  Courts  of  Justice  when  relevant. 

40.  The  existence  of  any  judgment,  order  or  decree 

which  by  law  prevents  any  Court  from  taking  cognizance  relevant  to 
of  a  suit  or  holding  a  trial,  is  a  relevant  fact  when  the  ^  or  Triaf. 
question  is  whether  such  Court  ought  to  take  cognizance 
of  such  suit  or  to  hold  such  trial. 

41.  A  final  judgment,  order  or  decree  of  a  competent  Relevancy 
Court,  in  the  exercise  of  probate,  matrimonial,  or  insol-  judgments 
venoy  jurisdiction,  which  confers  upon  or  takes  away  from  “c^juris*’ 
any  person  any  legal  character  or  which  declares  any  per-  diotion- 
son  to  be  entitled  to  any  suoh  character,  or  to  be  entitled 

to  any  speoific  thing,  'not  as  against  any  specified  person 
but  absolutely,  is  relevant  when  the  existence  of  any  such 
legal  character,  or  the  title  of  any  such  person  to  any  such 
thing,  is  relevant. 

Such  judgment,  order  or  deoree  is  conclusive  proof — 

that  any  legal  character  which  it  confers  accrued  at 
the  time  when  such  judgment,  order  or  deoree  came  into 
operation ; 

that  any  legal  character,  to  which  it  declares  any  such 
person  to  be  entitled,  accrued  to  that  person  at  the  time 
when  such  judgment,  order  or  deoree  deolares  it  to  have 
accrued  to  that  person ; 

that  any  legal  character  which  it  takes  away  from 
any  sufch  person  ceased  at  the  time  from  which  such  judg¬ 
ment,  order  or  decree,  deolared  that  it  had  oeased  or 
should  cease ; 

and  that  anything  to  whioh  it  declares  any  person  to 
be  so  entitled  was  the  property  of  that  person  at  the  time 
from  whioh  such  judgment,  order  or  decree,  deolares  that 
it  had  been  or  should  be  his  property. 

42.  judgments,  orders  or  decrees  other  than  those  Relevancy 
mentioned  in  Section  41  are  relevant  if  they  relate  to  juag^Sfs,°f 
matters  of  a  public  nature  relevant  to  the  enquiry ;  but 

suoh  judgments,  orders  or  decrees  are  not  conclusive  proof  other  than 
of  that  which  they  state.  __  Honed  in 
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Illustration . 

A  sues  B  for  trespass  on  Ms  land.  B  alleges  the  exis¬ 
tence  of  a  public  right  of  way  over  the  land,  which  A 
denies. 

The  existence  of  a  deoree  in  favour  of  the  defendant, 
in  a  suit  by  A  against  C  for  a  trespass  on  the  same  land 
in  wMch  C  alleged  the  existence  of  the  same  right  of  way, 
is  relevant,  but  it  is  not  conclusive  proof  that  the  right  of 
way  exists. 

Judgments  43.  Judgments,  orders  or  decrees,  other  than  those 
than  Ihote  mentioned  in  Sections  40,  41  and  42  are  irrelevant,  unless 
infections  existence  ^ch  judgment,  order  or  decree  is  a  fact 
40  to  42  in  issue  or  is  relevant  under  some  other  provision  of  this 

when  re-  . 
levant.  Aot. 

Illustrations- 

(a)  A  and  B  separately  sue  C  for  a  libel  whioh  re¬ 
flects  upon  each  of  them.  C  in  each  ease  says  that  the 
matter  alleged  to  be  libellous  is  true,  and  the  oiroum- 
stances  are  such  that  it  is  probably  true  in  each  ease,  or 
in  neither. 

A  obtains  a  decree  against  C  for  damages  on  the 
ground  that  0  failed  to  make  out  his  justification.  The 
fact  is  irrelevant  as  between  B  and  C. 

(J)  A  prosecutes  B  for  adultery  with  C,  A’s  wife. 

B  denies  that  C  is  A’s  wife,  but  the  Court  conviots  B 
of  adultery. 

Afterwards,  C  is  prosecuted  for  bigamy  in  marrying. 
B  during  A’s  lifetime.  C  says  that  she  never  was  A’s 
wife. 

The  judgment  against  B  is  irrelevant  as  against  C. 

(e)  A  prosecutes  B  for  stealing  a  cow  from  him. 
B  is  convicted. 

A  afterwards  sues  C  for  the  cow,  which  B  had  sold  to 
him  before  his  conviction.  As  between  A  and  C,  the  judg¬ 
ment  against  B  is  irrelevant. 
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(d)  A  has  obtained  a  decree  for  the  possession  of 
land  against  B.  C,  B’s  son,  murders  A  in  consequence. 

The  existence  of  the  judgment  is  relevant,  as  showing 
motive  for  a  orime. 

(e)  A  is  charged  with  theft  and  with  having  been 
previously  oonvicted  of  theft.  The  previous  conviction  is 
relevant  as  a  fact  in  issue. 

(/)  A  is  tried  for  the  murder  of  B.  The  fact  that 
B  proseouted  A  for  libel  and  that  A  was  convicted  and 
sentenced  is  relevant  under  Section  8  as  showing  the 
motive  for  the  fact  in  issue. 

44.  Any  party  to  a  suit  or  other  proceeding,  may  Fraud  or 
show  that  any  judgment,  order  or  decree  which  is  relevant  obtauung*11 
under  Sections  40,  41  or  42,  and  which  has  been  proved  by 

the  adverse  party,  was  delivered  by  a  Court  not  competent 
to  deliver  it,  or  was  obtained  by  fraud  or  collusion.  beUpr0Ye£ 

Opinions  of  third  persons,  when  relevant. 

45.  When  the  Court  has  to  form  an  opinion  upon  a  °^r°t”s  of 
point  of  foreign  law,  or  of  science  or  art,  or  as  to  identity 

of  handwriting  or  finger  impressions,  the  opinions  upon 
that  point  of  persons  specially  skilled  in  such  foreign  law, 

'  science  or  art,  or  in  questions  as  to  identity  of  handwrit¬ 
ing  or  finger  impressions  are  relevant  faots. 

Such  persons  are  called  experts. 

Illustrations- 

(a)  The  question  is,  whether  the  death  of  A  was 
caused  by  poison. 

The  opinions  of  experts  as  to  the  symptoms  produced 

by  the  poison  by  which  A  is  supposed  to  have  died,  are 
relevant. 

(&)  The  question  is,  whether  A,  at  the  time  of 
doing  a  certain  act,  was,  by  reason  of  unsoundness  of  mind, 
inoapable  of  knowing  the  nature  of  the  act,  or  that  he  was 
doing  what  was  either  wrong  or  contrary  to  law, 
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The  opinions  of  experts  upon  the  question  whether  the 
symptoms  exhibited  by  A  commonly  show  nnsoundness  of 
mind,  and  whether  such  unsoundness  of  mind  usually 
renders  persons  incapable  of  knowing  the  nature  of  the 
acts  which  they  do,  or  of  knowing  that  what  they  do  is 
either  wrong  or  contrary  to  law,  are  relevant. 

•  (e)  The  question  is,  whether  a  certain  document 

was  written  by  A.  Another  document  is  produced  whioh 
is  proved  or  admitted  to  have  been  written  by  A. 

The  opinions  of  experts  on  the  question  whether  the 
two  documents  were  written  by  the  same  person  or  by 
different  persons,  are  relevant. 

Faots  bear-  46.  Facts,  not  otherwise  relevant,  are  relevant  if  they 
oplnion^of  support  or  are  inconsistent  with  the  opinions  of  experts, 
experts.  w^en  such  opinions  are  relevant. 

Illustrations. 

(a)  The  question  is,  whether  A  was  poisoned  by  a 
certain  poison. 

.  The  fact  that  other  persons,  who  were  poisoned  by 
that  poison,  exhibited  certain  symptoms  which  experts 
affirm  or  deny  to  be  the  symptoms  of  that  poison,  is 
relevant. 

(1)  The  question  is,  whether  an  obstruction  to  a 
harbour  is  caused  by  a  certain  sea-wall. 

The  fact  that  other  harbours  similarly  situated  in 
other  respects,  but  where  there  were  no  suoh  sea-walls, 
began  to  be  obstructed  at  about  the  same  time,  is  relevant. 


Opinion  as 
to  hand¬ 
writing 
when 
relevant. 


47.  When  the  Court  has  to  form  an  opinion  as  to  the 
person  by  whom  any  document  was  written  or  signed,  the 
opinion  of  any  per'son  acquainted  with  the  handwriting  of 
the  person  by  whom  it  is  supposed  to  be  written  or  signed 
that  it  was  or  was  not  written  or  signed  by  that  person,  is 
a  relevant  fact. 


Explanation. — A  person  is  said  to  be  acquainted  with 
the  handwriting  of  another  person  when  he  has  seen  that 
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person  write,  or  when  he  has  received  documents  purport¬ 
ing  to  be  written  by  that  person  in  answer  to  documents 
written  by  himself  or  under  his  authority  and  addressed 
to  that-person,  or  when,  in  the  ordinary  course  of  business, 
documents  purporting  to  be  written  by  that  person  have 
been  habitually  submitted  to  him. 

Illustration. 

The  question  is,  whether  a*  given  letter  is  in  the  hand¬ 
writing  of  A,  a  merchant  in  London. 

B  5s  a  merchant  in  Alleppey,  who  has  written  letters 
addressed  to  A  and  received  letters  pu  rporting  to  be  writ¬ 
ten  by  him.  C  is  B’s  clerk,  whose  duty  it  was  to  examine 
and  file  B’s  correspondence.  D  is  B’s  broker,  to  whom 
B  habitually  submitted  the  letters  purporting  to  be  written 
by  A  for  the  purpose  of  advising  with  him  thereon. 

The  opinions  of  B,  0  and  D  on  the  question  whether 
the  letter  is  in  the  handwriting  of  A  are  relevant,  though 
neither  B,  C  nor  D  ever  saw  A  write. 

48.  When  the  Court  has  to  form  an  opinion  as  to  the  ^existence 
existence  of  any  general  custom  or  right,  the  opinions,  as  of  °f 
to  the  existence  of  such  oustom  or  right,  of  persons  who  whenreie- 
would  be  likely  to  know  of  its  existence  if  it  existed,  are  TCn<:‘ 
relevant. 

Explanation. — The  expression  “general  onstom  or 
right  ”  included  oustoms  or  rights  common  to  any  consi¬ 
derable  class  of  persons. 

Illustration. 

The  right  of  the  villagers  of  a  particular  village  to 
use  the  water  of  a  particular  well  is  a  general  right  within 
the  meaning  of  this  section. 

49.  When  the  Court  has  to  form  an  opinion  as  to —  Surges*8 

the  usages  and  tenets  of  any  body  of  men  or  family,  whenrZu? 
the  constitution  and  government  of  any  religious  Yant< 

or  oharitable  foundation,  or 

the  meaning  of  words  or  terms  used  in  particular 
districts  or  by  particular  olasses  of  people, 
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the  opinions  of  persons  having  special  means  of 
knowledge  thereon,  are  relevant  facts. 

50.  When  the  Court  has  to  form  an  opinion  as  to  the 
relationship  of  one  person  to  another,  the  opinion,  expressed 
by  conduct,  as  to  the  existence  of  such  relationship  of  any 
person  who,  as  a  member  of  the  family  or  othorwise,  has 
special  means  of  knowledge  on  the  subject,  is  a  relevant 
fact : 

Provided  that  such  opinion  shall  not  be  sufficient  to 
prove  a  marriage  in  proceedings  for  divorce  under  any 
enactment  in  force  providing  for  divorce  or  in  prosecu¬ 
tions  under  Sections  497,  498,  500  or  501  of  the  Travan- 
core  Penal  Code. 

1  llustrations • 

(а)  The  question  is,  whether  A  and  B  were  married. 

The  fact  that  they  were  usually  received  and  treated 

by  their  friends  as  husband  and  wife,  is  relevant. 

(б)  The  question  is,  whether  A  was  the  legitimate 
son  of  B.  The  fact  that  A  was  always  treated  as  such  by 
members  of  the  family,  is  relevant. 

51.  Whenever  the  opinion  of  any  living  person  is  re¬ 
levant,  the  grounds  on  which  such  opinion  is  based  are  also 
relevant. 

Illustration. 

An  expert  may.  give  an  account  of  experiments  per¬ 
formed  by  him  for  the  purpose  of  forming  his  opinion. 

Character  when  relevant. 

|  52.  In  civil  cases  the  fact  that  the  character  of  any 

(  person  concerned  is  such  as  to  render  probable  or  impro-  ; 
bable  any  conduct  imptated  to  him  is  irrelevant,  except  in 
so  far  as  such  character  appears  from  facts  otherwise 
relevant. 

53.  In  criminal  proceedings  the  fact  that  the  person 
of  a  good  character  is  relevant, 
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54.  In  oriminal  proceedings  the  fact  that  the  accused  eharlct^r13^ 
person  has  a  bad  character  is  irrelevant,  unless  evidence  »«t  relevant, 
has  been  givon  that  he  has  a  good  character,  in  which  case  reply,  m 

it  becomes  relevant. 

Explanation  1.—  This  section  does  not  apply  to  cases 
in  which  the  bad  character  of  any  person  is  itself  a  fact 
in  issue. 

Explanation  2- — A  previous  conviction  is  relevant 
as  evidence  of  bad  character. 

55.  In  civil  cases  the  fact  that  the  character  of  any  Character  aa 
person  is  snch  as  to  affect  the  amount  of  damages  whioh  damage! 
he  onght  to  receive,  is  relevant. 

Explanation. — In  Sections  52,  58, 54  and  55  the  word 
“  character  ”  includes  both  reputation  and  disposition ; 
but,  except  as  provided  in  Section  54,  evidence  may  be 
given  only  of  general  reputation  and  general  disposition, 
and  not  of  partioular  acts  by  which  reputation  or  disposi¬ 
tion  were  shown. 

PART  II. 

On  Proof 

CHAPTER  III. 

Pacts  which  need  not  be  proved. 

56.  No  fact  of  which  the  Court  will  take  judicial  notioe  Fact  judici- 

need  be  proved,  able  Seed6 

not  be 
proved. 

57.  The  Court  shall  take  judicial  notice  of  the  follow-  Facta  of 

ing  facts:—  mucfiakT* 

(1)  all  laws  or  rules  having  the  force  of  law  now 
or  heretofore  in  force  or  hereafter  to  be  in  force  in  any 
part  of  Travancore ; 

(2)  the  course  of  proceedings  of  the  Houses  of  Legi¬ 
slature  in  Travancore ; 

(3)  the  accession  and  the  Sigh,  Manual  of  His  High¬ 
ness  the  Maharaja  of  Travancore ; 
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(4)  the  seals  of  all  the  courts  in  Travancore  and  all 
seals  which  any  person  is  authorised  to  use  by  any  Aot  or 
rule  having  the  force  of  law  in  Travancore  ; 

(5)  the  accession  to  office,  names,  titles,  functions 
and  signatures  of  the  persons  filling  for  the  time  being 
any  public  offioe  in  any  part  of  Travancore,  if  the  fact  of 
their  appointment  to  such  office  is  notified  in  Our  Govern¬ 
ment  Gazette  ; 

(6)  the  divisions  of  time,  the  geographical  divisions 
of  the  world  and  public  festivals,  feasts  and  holidays  noti¬ 
fied  in  Our  Government  Gazette  ; 

(7)  all  Acts  passed  or  hereafter  to  be  passed  by  the 
Parliament  of  the  United  Kingdom  or  the  Legislatures  of 
British  India  ; 

(8)  the  course  of  proceedings  of  the  Parliament  of 
the  United  Kingdom  and  of  the  Legislatures  of  British 
India ; 

(9)  Articles  of  War  for  the  Travancore  State 
Forces,  for  His  Majesty’s  Army,  Navy  or  Air  Force  ; 

(10)  the  accession  and  the  Sign  Manual  of  the 
Sovereign  for  the  time  being  of  the  United  Kingdom  ; 

(11)  the  seals  of  all  the  courts  of  British  India  and 
of  all  courts  out  of  British  India  established  by  the  autho¬ 
rity  of  the  Governor-General  in  Council ; 

(12)  the  seals  of  Courts  of  Admiralty  and  Maritime 
Jurisdiction  and  of  Notaries  Public  and  all  seals  which  any 
person  is  authorised  to  use  by  any  Act  or  Regulation 
having  the  force  of  law  in  British  India  ; 

(13)  the  existence,  title  and  national  flag'of  every 
State  or  Sovereign  recognised  by  tho  British  Crown-; 

(14)  the  accession  to  offioe,  names,  titles,  functions 
and  signatures  of  the  persons  filling  for  the  time  being  any 
public  office  in  any  part  of  British  India  if  the  fact  of  their 
appointment  to  such  office  is  notified  in  the  Gazette  of  India 
or  in  the  official  Gazette  of  any  Provincial  Government ; 

(15)  the  territories  under  the  dominion  of  the 
British  Crown ; 
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(16)  the  commencement,  'continuance  and  deter¬ 
mination  of  hostilities  between  the  British  Crown  and  any 
other  State  or  body  of  persons  ; 

(17)  the  names  of  the  members  and  officers  of  the 

Court  and  of  their  deputies  and  subordinate  officers  and 
assistants  and  also  of  all  officers  acting  in  execution  of  its 
process  and  of  all  advocates,  attorneys,  proctors,  vakils, 
pleaders  and  other  persons  authorised  by  law  to  appear  . 
or  act  before  it;  * 

(18)  the  rule  of  the  road  on  land  or  at  sea. 

In  all  these  cases  and  also  on  all  matters  of  public 
history,  literature,  science  or  art,  the  Court  may 
resort  for  its  aid  to  appropriate  books  or  documents  of 
reference.  , 

If  the  Court  is  called  upon  by  any  person  to  take 
judicial  notice  of  any  fact,  it  may  refuse  to  do  so  unless 
and  until  such  person  produces  any  such  book  or  document 
as  it  may  consider  necessary  to  enable  it  to  do  so. 

58.  No  fact  need  be  proved  in  any  proceeding  which  Facts  admit- 
the  parties  thereto  or  their  agents  agree  to  admit  at  the  ^proved”0* 
hearing  or  which,  before  the  hearing,  they  agreed  to  admit 
by  any  writing  under  their  hands,  or  which  by  any  rule 
or  pleading  in  force  at  the  time  they  are  deemed  to  have 
admitted  by  their  pleadings : 

-  Provided  that  the  Court  may,  in  its  discretion,  require 
the  facts  admitted  to  be  proved  otherwise  than  by  such 
admissions. 


CHAPTER  IV. 
Of  Oral  Evidence. 


59.  AH  facts,  except  the  contents  of  documents,  may 
be  proved  by  oral  evidence. 

60.  Or  al  evidence  must,  in  all  cases  whatever,  be  direot; 
that  is  to  say— 

if  it  refers  to  a  fact  which  could  be  seen,  it  must  be 
the  evidence  of  a  witness  who  says  he  saw  it ;  - 


Proof  of 
facta  Tby 
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if  it  refers  to  a  fact  which  could  be  heard,  it  must 
be  the  evidence  of  a  witness  who  says  he  heard  it ; 
if  it  refers  to  a  fact  which  could  be  percieved  by 
any  other  sense  or  in  any  other  manner,  it  must 
be  the  evidence  of  a  witness  who  says  he  perceived 
it  by  that  sense  or  in  that  manner  ; 
if  it  refers  to  an  opinion  or  to  the  grounds  on 
which  that  opinion  is  held,  it  must  be  the  evidence 
of  the  person  who  holds  that  opinion  on  those 
grounds : 

Provided  that  the  opinions  of  experts  expressed  in  any 
treatise  commonly  offered  for  sale,  and  the  grounds  on 
which  such  opinions  are  held,  may  be  proved  by  the  pro¬ 
duction  of  such  treatises  if  the  author  is  dead  or  cannot 
be  found,  or  has  become  incapable  of  giving  evidence,  or 
cannot  be  called  as  a  witness  without  an  amount  of  delay 
or  expense  which  the  Court  regards  as  unreasonable  : 

Provided  also  that,  if  oral  evidence  refers  to  the  exis¬ 
tence  or  condition  of  any  material  thing  other  than  a 
document,  the  Court  may,  if  it  thinks  fit,  require  the 
production  of  such  material  thing  for  its  inspection. 


CHAPTER  V. 

Ok  Documentaev  Evidence. 

61.  The  contents  of  documents  may  be  proved  either 
by  primary  or  by  secondary  evidence. 

62.  Primary  evidence  means  the  document  itself  pro 
duced  for  the  inspection  of  the  Court, 

Explanation  1.— Where  a  document  is  exeouted  in 
Several  parts,  eaoh  part  is  primary  evidence  of  the  docu¬ 
ment. 

Where  a  document  is  exeouted  in  counterpart,  each 
counterpart  being  exeouted  by  one  or  some  of  the  parties 
only,  each  counterpart  is  primary  evidence  as  against 
the  parties  executing  it. 
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Explanation  2. — Where  a  number  of  documents  are 
all  made  by  one  uniform  process,  as  in  the  case  of  printing, 
lithography  or  photography,  each  is  primary  evidence  of 
the  contents  of  the  rest;  but,  where  they  are  all  copies  of 
a  common  original,  they  are  not  primary  evidence  of  the 
contents  of  the  original. 

Illustrations. 

A  person  is  shown  to  ’  have  been  in  possession  of  a 
number  of  placards,  all  printed  at  one  time  from  one 
original.  Any  one  of  the  placards  is  primary  evidence  of 
the  contents  of  any  other,  but  no  one  of  them  is  primary 
evidence  of  the  contents  .of  the  original. 

63.  Secondary  evidence  means  and  includes — ■  evidence7 

(1)  certified  copies  given  under  the  provisions  here¬ 
inafter  contained ; 

(2)  copies  made  from  the  original  by  mechanical 
processes  which  in  themselves  ensure  the  accur¬ 
acy  of  the  copy,  and  copies  compared  with 
such  copies; 

(8)  copies  made  from  or  compared  with  the  ori¬ 
ginal  ; 

(4)  counterparts  of  documents  as  against  the  par¬ 

ties  who  did  not  execute  them ; 

(5)  oral  accounts  of  the  contents  of  a  document 
given  by  some  person  who  has  himself  seen  it. 

Illustrations- 

(a)  A  photograph  of  an  original  is  secondary  evidence 
of  its  contents,  ,  though  the  two  have  not  been  compared, 
if  it  is  proved  that  the  thing  photographed  was  the  original 

(b)  A  eopy,'oompared  with  a  copy  of  a  letter  made 
by  a  copying  machine  is  secondary  evidence  of  the  oontents 
of  the  letter,  if  it  is  shown  that  the  copy  made  by  the 
copying  machine  was  made  from  the  original. 

(e)  A  copy  transcribed  from  a  copy,  but  afterwards 
compared  with  the  original  is  secondary  evidence  ;  but  the 
copy  not  so  compared  is  not  secondary  evidence  of  the 
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original  although  the  copy  from  which  it  was  transcribed 
was  compared  'with  the  original. 

{d)  Neither  an  oral  account  of  a  copy  compared  with 
the  original,  nor  an  oral  account  of  a  photograph  or 
machine  copy  of  the  original,  is  secondary  evidence  of  the 
original. 


Proof  of  64.  Documents  must  be  proved  by  primary  evidence 
except  in  the  cases  hereinafter  mentioned. 

Cases  in  65.  Secondary  evidence  may  be  given  of  the  existence, 

daryesi-0n'  condition  or  contents  -of  a  document  in  the  following 

dence  relat-  oaSGg  . — 
ing  to  docu¬ 
ments  may  (a)  -^hen  the  original  is  shown  or  appears  to  be  m 

be  given.  v  1 

the  possession  or  power — 

of  the  person  against  whom  the  document  is 
sought  to  be  proved,  or  of  any  person  out 
.  of  reach  of,  or  not  subject  to,  the  process  of 

the  Court,  or 

of  any  person  legally  bound  to  produce  it,  and 
when,  after  the  notice  mentioned  in  Section 
66,  such  person  does  not  produce  it ; 

(d)  when  the  existence,  condition  or  contents  of  the 
original  have  been  proved  to  be  admitted  in 
writing  by  the  person  against  whom  it  is  prov¬ 
ed  or  by  has  representative  in  interest ; 


( G )  when  the  original  has  been  destroyed  or  lost,  or 
when  the  party  offering  evidenoe  of  its  contents 
cannot,  for  any  other  reason  not  arising  from 
his  own  default  or  neglect,  produce  it  in  rea¬ 
sonable  time; 


(d)  when  the  original  is  of  such  a  nature  as  not  to 
be  easily,  movable ; 

(e)  when  the  original  is  a  public  document  within 

the  meaning  of  Section  74  ; 

(/)  when  the  original  is  a  dooument  of  which  a 
certified  copy  is  permitted  by  this  Aot,  or  by 
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any  other  law  in  force  an  Travancore,  to  be 
given  in  evidence ; 

iff)  when  the  originals  oongist  of  numerous  accounts 
or  other  documents  which  cannot  conveniently 
bo  examined  in  Court,  and  the  fact  to  be 
proved  is  the  general  result  of  the  whole 
collection. 

In  oases  (a),  ( o )  and  ( d ),  any  secondary  evidence  of 
the  contents  of  the  document  is  admissible. 

In  case  (£),  the  written  admission  is  admissible. 

In  case  (e)  or  (/),  a  certified  copy  of  the  document, 
but  no  other  kind  of  secondary  evidence,  is  admissible. 

In  case  ( g ),  evidence  may  bo  given  as  to  the  general 
result  of  the  documents  by  any  person  who  has  examined  - 
them,  and  who  is  skilled  in  the  examination  of  such  docu¬ 
ments. 

66.  Secondary  evidence  of  the  contents  of  the  docu-  Hale*  as 
ments  referred  to  in  Section  65,  clause  (a),  shall  not  be  p^duce. 
given  unless  the  party  proposing  to  give  such  secondary 
evidence  has  previously  given  to  the  party  in  whose  posses¬ 
sion  or  power  the  document  is,  or  to  his  attorney,  advo¬ 
cate  or  pleader,  such  notice  to  produce  it  as  is  prescribed 
by  law ;  and  if  no  notice  is  prescribed  by  law,  then  such 
notice  as  the  Court  considers  reasonable  under  the  circum¬ 
stances  of  the  case  : 

Provided  that  such  notice  shall  not  be  required  in 
order  to  render  secondary  evidence  admissible  in  any  of 
the  following  cases,  or  in  any  other  case  in  which  the 
Court  thinks  fit  to  dispense  with  it : — 

(1)  when  the  document  to  be  proved  is  itself  a 

notice ; 

(2)  when,  from  the  nature  of  the  case,  the  adverse 

party  must  know7  that  he  null  be  required  to 
produce  it ; 

(3)  when  it.  appears  or  is  proved  that  the  adverse 

party  has  obtained  possession  of  the  original 
by  fraud  or  force  : 
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signature 
and  hand¬ 
writing  of 


alleged  to 
have  signed 
or  written 
document 

execution  of 
document 
required  by 
law  to  be 
attested, 


Proof  where 
no  attesting 


Admission  of 
execution  by 

document, 


attesting 
witness 
denies  the 
execution, 


(4)  when  the  adverse  party  or  his  agent  has  the 
original  in  Court ; 

(5)  when  the  adverse  party  or  his  agent  has  ad' 

mitted  the  loss  of  the  document ; 

(6)  when  the  person  in  possession  of  the  dooument 
is  out  of  reach  of,  or  not  subject  to,  the  pro- 
oess  of  the  Court. 

67.  If  a  document  is  alleged  to  be  signed  or  to  have 
been  written  wholly  or  in  part  by  any  person,  the  signa¬ 
ture  or  the  handwriting  of  so  much  of  the  document  as  is 
alleged  to  ho  in  that  person’s  handwriting  must  be  proved 
to.  be  in  his  handwriting. 

68.  If  a  document  is  required  by  law  to  be  attested,  it 
shall  not  be  used  as  evidence  until  one  attesting  witness  at 
least  has  been  called  for  the  purpose  of  proving  its  execu¬ 
tion,  if  there  be  an  attesting  witness  alive,  and  subjeot  to 
the  process  of  the  Court  and  capable  of  giving  evidenoe  : 

Provided  that  it  shall  not  be  necessary  to  call  an 
attesting  witness  in  proof  of  the  execution  of  any  doou¬ 
ment,  not  being  a  will,  which  has  been  registered  in  accord¬ 
ance  with  the  provisions  of  the  Travancore  Registration 
Act,  unless  its  execution  by  the  person  by  whom  it  pur¬ 
ports  to  have  been  executed  is  specifically  denied. 

69.  If  no  such  attesting  witness  can  be  found,  or  if  the 
document  purports  to  have  been  executed  in  the  United 
Kingdom,  it  must  be  proved  that  the  attestation  of  one 
attesting  witness  at  least  is  in  his  handwriting,  and  that 
the  signature  of  the  person  executing  the  document  is  in 
the  handwriting  of  that  person. 

70.  The  admission  of  a  party  to  an  attested  dooument 
of  its  execution  by  himself  shall  be  sufficient  proof  of  its 
exeention  as  against  him,  though  it  be  a  document  re¬ 
quired  by  law  to  he  attested. 

71 .  If  the  attesting  witness  denies  or  does  not  recollect 

the  execution  of  the  dooument,  its  execution  may  be 
proved  by  other  evidenoe,  . 
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72.  An  attested  document  not  required  by  law  to  bo 
attested  may  be  proved  as  if  it  was  unattnstod.  not  rcquin 


73.  In  order  to  ascertain  whether  a  signature,  writing  * 
or  seal  is  that  of  the  person  by  whom  it  purports  to  have  w 
teen  written  or  made,  any  signature,  writing  or  seal  ad-  J' 
mitted  or  proved,  to  tbn  satisfaction  of  the  Court  to  have  “ 
been  written  or  made  by  that person  may  be  compared 
with  tire  one  which  is  to  be  proved,  although  that  signa¬ 
ture,  writing  or  seal  has  not  been  produced  or  proved  for 
any  other  purpose. 

The  Court  may  direct  any  person  present  in  Court  to 
write  any  words  or  figures  for  the  purpose  of  enabling  the 
Court  to  compare  the  wor  ds  or  figures  so  written  with 
any  words  or  figures  alleged  to  have  been  written  by  such 
person. 

This  section  applies  also,  with  any  necessary  lnodifioa 
tious,  to  finger  impressions. 

Publie  Documents. 

74.  The  following  documents  are  public  documents : —  $ 

(1)  documents  forming  the  Acts  or  records  of  the 

Acts — 

(i)  of  the  Sovereign  Authority, 

(ii)  of  official  bodies  and  tribunals,  and 

(hi)  of  public  officers,  legislative,  judicial  .and 
executive,  whether  of  Travancore,  British 
India,  an  Indian  State,  the  United  Kingdom 
or  of  any  other  part  of  His  Majesty’s  domi¬ 
nions  or  of  a  foreign  country, 

(2)  public  records  kept  in  Travancore  of  private 

documents. 

73.  All  other  documents  are  private,  | 

76.  Every  public  officer  having  the  custody  of  a  public  c 
document,  wbicb.  any  person  has  a  right  to  inspect,  shall  p 
give  that  person  on  demand  a  copy  of  it  on  payment  of  n 
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the  legal  fees  therefor,  together  with  a  certificate  written 
at  the  foot  of  such  copy  that  it  is  a  true  oopy  of  such  docu¬ 
ment  or  part  thereof,  as  the  case  may  be,  and  such  certi¬ 
ficate  shall  bn  dated  and  subscribed  by  such  officer  with  his 
name  and  his  official  title,  and  shall  be  sealed,  whenever 
such  officer  is  authorised  by  law  to  make  use  of  a  seal, 
and  such  copies  so  certified  shall  bo  called  certified  copies. 

JJceplanation- — Any  officer  who,  by  the  ordinary 
course  of  official  duty,  is  authorised  to  deliver  suoh  copies, 
shall  bo  deemed,  to  have  the  custody  of  such  documents 
within  the  meaning  of  this  section. 

documents  77.  Such  certified  copies  may  be  produced  in  proof  of 
by  produc-  the  contents  of  the  public  documents  or  parts  of  the 
tided  copies?  public  documents  of  which  they  purport  to  bo  oopies. 

other  official  78.  The  following  public  documents  may  bo  proved  as 
documents,  follows: — 

(].)  Acts,  orders  or  notifications  of  Our  Government 
in  any  of  its  departments  or  of  the  Government  of  India 
in  any  of  its  departments  or  of  any  Provincial  Govern¬ 
ment  or  any  department  of  any  Provincial  Government 
by  the  records  of  the  departments,  certified  by  the  heads 
of  those  departments,  respectively,  or  by  any  document 
purporting  to  be  printed  by  order  of  Our  Government  or 
the  Government  of  India  or  the  Provincial  Government, 
as  the  case  may  be  ; 

(2)  the  proceedings  of  the  Legislatures  of  Travail, 
core,  British  India  or  of  an  Indian  State,  by  the  journal 
reports  of  those  bodies  or  by  published  Aots  or  abstracts 
or  by  copies  purporting  to  be  printed  by  order  of  the 
governments  concerned. 

(8)  Proclamations  or  orders  or  Acts  issued  by  Us> 
by  copies  or  extracts  contained  in  Our  Government 
•  Gazette; 

(4)  Proclamations  or  orders  or  regulations  issued 
by  Plis  Majesty  . or  by  the  Privy  Council  or  by  any  depart¬ 
ment  of  His  Majesty’s  Government,  by  copies  or  extracts 
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contained  in  the  London  Gazette  or  purporting  to  be 
printed  by  the  Grown  Printers  ; 

(5)  the  Aots  of  tbo  Executive  or  the  proceedings  of 
the  Legislature  of  a  foreign  country, — 

hy  journals  published  by  their  authority,  or  commonly 
received  in  that  country  as  such,  or  by  a  copy  certified 
under  the  seal  of  the  country  or  Sovereign,  or  hy  a  reco¬ 
gnition  thereof  in  some  Act  of  Travancore  ; 

(6)  Proceedings  of  a  Municipal  body  in  .Travan¬ 
core, --by  a  copy  of  such  proceedings,  certified  by  the 
legal  keeper  thereof,  or  by  a  printed  book  purporting  to 
bo  published  by  the  authority  of  such  body  ; 

(7)  public  documents  of  any  other  class  in  a  foreign 
country,— by  the  original,  or  by  a  copy  certified  by  the 
legal  keeper  thereof,  with  a  certificate  under  the  seal  of  a 
Notary  Public,  or  of  a  British  Consul  or  diplomatic  agent, 
that  the  copy  is  duly  certified  by  the  officer  having  the  legal 
oustody  of  the  original,  and  upon  proof  of  the  character  of 
the  document  according  to  the  law  of  the  foreign  country. 

Presumptions  as  to  documents. 

79.  The  Court  shall  presume  every  document  purpor-  Presumption 
ting  to  be  a  certificate,  certified  copy  or  other  document,  gj!nu?nene»s 
which  is  by  law  declared  to  be  admissible  as  evidence  of  »fp.«serkifiecl 
any  particular  fact  and  which  purports  to  be  duly  certified 
by  any  officer  in  Travancore  or  in  British  India,  or  by  any 
olfioer  in  any  Indian  State,  who  is  duly  authorised  thereto 
by  the  Governments  concerned,  to  be  genuine  : 

Provided  that  such  document  is  substantially  in  the 
form  and  purports  to  be  executed  in  the  manner  directed 
by  law  in  that  behalf. 

The  Court  shall  also  presume  that  any  officer  by 
whom  any  such  document  purports  to  be  aigned.or  certi¬ 
fied,  held,  when  he  signed.it,  the  official  character  which  he 
claims  in  such  paper. 
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80.  Whenever  any  document  is  produced  before  any 
Court  purporting  to  be  a  record  or  memorandum  of  the 
evidenoe,  or  of  any  part  of  the  evidence,  given  by  a  witness 
in  a  judioial  proceeding  or  before  any  officer  authorised 
by  law  to  take  such  evidence  or  to  bo  a  statement  or  con¬ 
fession  by  any  prisoner  or  accused  person,  taken  in  accor¬ 
dance  with  law,  and  purporting  to  be  signed  by  any  Judge 
or  Magistrate,  or  by  any  such  officer  as  aforesaid,  the 
Court  shall  presume — 

that  the  document  is  genuine  ;  that  any  statements  as 
to  the  circumstances  under  which  it  was  taken,  purporting 
to  bo  made  by  the  person  signing  it,  are  true,  and  that 
such  evidenoe,  statement  or  confession  was  duly  taken. 

81.  The  Court  shall  presume  the  genuineness  of  overy 
document  purporting  to  be  Our  Government  Gazette  or 
the  London  Gazette  or  the  Gazette  of  India,  or  the  Govern¬ 
ment  Gazette  of  any  Provincial  Government,  or  of  any 
Indian  State  or  of  any  eolony,  dependency  or  possession  of 
the  British  Crown,  or  to  be  a  newspaper  or  journal,  or  to 
be  a  copy  of  a  private  Act  of  Parliament  printed  by  the 
Crown  Printer  and  of  every  document  purporting  to  be 
a  document  directed,  by  any  law  to  be  kept  by  any  person, 
if  such  document  is  kept  substantially  in  the  form  required 
by  law  and  is  produced  from  proper  custody. 

82.  When  any  document  is  produced  before  any  Court, 
purporting  to  be  a  document  which,  by  the  law  in  force  for 
the  time  being  in  England  and  Ireland,  would  be  admissi¬ 
ble  in  proof  of  any  particular  in  any  Court  of  Justice  in 
England  or  Ireland,  without  proof  of  the  seal  or  stamp  or 
signature  authenticating  it,  or  of  the  judicial  or  official 
character  claimed  by  the  person  by  whom  it  purports  to 
be  signed,  the  Court  shall  presume  that  such  seal,  stamp  or 
signature  is  genuine,  and  that  the  person  signing  it  held, 
at  the  time  when  he.  signed  it,  the  judioial  or  offioial  charaj 
cter  whioh  he  claims — 

and  the  document  shall  be  admissible  for  the  same 
purpose  for  which  it  would  bo  admissible  in  England  or 
Ireland, 
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83.  The  Court  shall  presume  that  maps  or  plans  pur-  MtoUmapa°n 
porting  to  be  made  by  the  authority  of  Our  Government  °M?lass 
were  so  made,  and  are  accurate  ;  but  maps  or  plans  made  authority  of 
for  the  purposes  of  any  cause  must  be  proved  to  be  aoou-  0overnment' 
rate. 

84.  The  Court  shall  presume  the  genuineness  of  every  Presumption 
book  purporting  to  be  printed  or  published  under  tho  tionsofiaws 
authority  of  the  Government  of  any  country,  and  to  con- 

tain  any  of  the  laws  of  that  country,  and  of  every  book 
purporting  to  contain  reports  of  decisions  of  the  Courts 
of  such  country. 

85.  The  Court  shall  presume  that  every  document  pur-  Presumption 
porting  to  be  a  power-of-attorney  and  to  have  been  axe-  of  attorney! 
outed  before,  and  authenticated  by,  a  Notary  Public,  or 

any  Court,  Judge,  Magistrate,  British  Consul  or  Vice- 
Consul,  or  representative  of  His  Majesty,  or  of  tire  Govern¬ 
ment  of  India,  was  so  executed  and  authenticated. 

86.  The  Court  may  presume  that  any  dooument  pur-  Presumption 
porting  to  be  a  certified  copy  of  any  judicial  record  of  any  flea  copies 
country  not  forming  part  of  His  Majesty’s  dominions  is  fu^cm^e- 
genuine  and  accurate,  if  the  document  purports  to  be  cortl6' 
certified  in  any  manner  which  is  certified  by  any  represen¬ 
tative  of  His  Majesty  or  of  the  Government  of  India,  in  or 

for  such  country  to  be  the  manner  commonly  in  use  in 
that  country  for  the  certification  of  the  copies  of  judicial 
records. 

An  officer  who,  with  respect  to  any  territory  or  place 
not  forming  part  of  His  Majesty’s  dominions  is  a  Political 
Agent  therefor,  as  defined  in  Section  3,  clause  (40)  of  the 
British  Indian  General  Clauses  Act,  1897,  shall,  for  the 
purposes  of  this  section,  be  deemed  to  be  a  representative 
of  the  Government  of  India  in  and  for  the  country  com¬ 
prising  that  territory  or  place. 
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m  tabuin*  The  Court  may  presume  that  any  book  to  which  it 

maps  and  ’  may  refer  for  information  on  matters  of  public  or  general 
chart*,  interest,  and  that  any  published  map  or  chart,  the  state¬ 
ments  of  whioh  are  relevant  facts  and  which  is  produced  for 
its  inspection,  was  written  and  published  by  the  person  and 
at  the  time  and  place,  by  whom  or  at  whioh  it  purports  to 
have  been  written  or  published. 

Presumption  88.  The  Courtunay  presume  that  a  message,  forwar- 
g’aphictele"  ded  from  a  telegraph  office  to  the  person  to  whom  such 
messages,  message  purports  to  be  addressed,  -corresponds  with  a 
message  delivered  for  transmission  at  the  office  from 
whioh  the  message  purports  to  be  sent ;  but  the  Court 
shall  not  make  any  presumption  as  to  the  person  by  whom 
such  message  was  delivered  for  transmission. 

Preemption  g9.  The  Court  shall  presume  that  every  document, 
exeouUon,  called  for  and  not  produced  after  notice  to  produoe,  was 
«umentsdnot  attested,  stamped  and  executed  in  the  manner  required  by 

produced. 

Presumption  90.  Where  any  document,  purporting  or  proved  to  bo 
ment/thTrty  thirty  years  old,  is  produoed  from  any  custody  which  the 
years  old.  Court  in  the  particular  case  considers  proper,  the  Court 
may  presume  that  the  signature  and  every  other  part  of 
such  document,  which  purports  to  be  in  the  handwriting 
of  any  particular  person,  is  in  that  person’s  handwriting 
and  in  the  case  of  a  document  executed  or  attested,  that  it 
was  duly  executed  and  attested  by  the  persons  by  whom  it 
purports  to  be  executed  and  attested. 

'Explanation  ■ — Documents  are  said  to  be  in  proper 
custody  if  they  are  in  the  place  in  whioh,  and  undor  the 
care  of  the  person  with  whom,  they  would  .naturally  be  ; 
hut  no  custody  is  improper  if  it  is  proved  to  have  had  a 
legitimate  origin  or  if  the  "circumstances  of  the  particular 
oase  are  such,  as  to  render  such  an  origin  probable. 

This  explanation  applies  also  to  Section  81, 
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Illustrations. 

(a)  A  has  been  in  possession  of  landed  property  for 
a  long  time.  He  p.roduoes  from  Ms  custody  deeds  relating 
to  the  land,  showing  his  titles  to  it.  The  custody  is  proper  • 

(b)  A  produces  deeds  relating  to  landed  property  of 
which  he  is  the  mortgagee.  The  mortgagor  is  in  posses¬ 
sion.  The  custody  is  proper. 

(o)  A,  a  connection  of  B,‘  produces  deeds  relating  to 
lands  in  B’s  possession  wMch  were  deposited  with  him  by  B 
for  safe  custody.  The  custody  is  proper. 

CHAPTER  VI. 

Of  the  Exclusion,  of  Oral  by  Documentary  Evidence' 

91.  When  the  terms  of  a  contraot,  or  of  a  grant,  or.  Evidence  of 
of  any  other  disposition  of  property,  have  been  reduced  to  contract, 
the  form  of  a  document,  and  in  all  oases  in  which  any  fj^er'dispo- 
matter  is  required  by  law  to  be  reduced  to  the  form  of  a  ^0p'lnsrt^  rei 
document,  no  evidence  shall  be  given  in  proof  .of  the  terms  duced  to 
of  such  contract,  grant  or  other  disposition  of  property,  document, 
or  of  such  matter,  except  the  document  itself,  or  secondary 
evidence  of  its  contents  in  cases  in  which  secondary  evidence 
is  admissible  under  the  provisions  hereinbefore  contained. 

Exception  1.  When  a  public  offioer  is  required  by  law 
to  be  appointed  in  writing,  and  when  it  is  shown  that  any 
particular  person  has  acted  as  such  officer,  the  writing  by 
which  he  is  appointed  need  not  be  proved. 

Exception  2.  Wills  admitted  to  probate  in  Travan- 
core  may  be  proved  by  the  probate. 

Explanation  1.  -TMs  section  applies  equally  to  cases 
in  which  the  contracts,  grants  or  dispositions  of  property 
referred  to  are  contained  in  one  dooument  and  to  cases  in 
whioh  they  are  contained  in  more  documents  than  one. 

Explanation  2.  Where  there  are  more  originals 
than  one,  one  original  only  need  be  proved. 

Explanation  8.  The  statement,  in  any  document 
whatever,  of  a  fact  other  than  the  faots  referred  to  in  this 
section,  shall  not  preclude  the  admission  of  oral  evidenoe  a$ 

9  the  same  faot, 
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Illustrations- 

(a)  If  a  contract  be  contained  in  several  letters,  all 
the  letters  in  which  it  is  contained  must  be  proved. 

(b)  If  a  contract  is  contained  in  a  bill  of  exchange, 
the  bill  of  exchange  must  be  proved. 

(c)  If  a  bill  of  exchange  is  drawn  in  a  set  of  three, 
one  only  need  be  proved. 

(d)  A  contracts,  in  writing,  with  B,  for  the  delivery 
of  pepper  upon  certain  terms.  The  contract  mentions  the 
fact  that  B  had  paid  A  the  price  of  other  pepper  contracted 
for  verbally  on  another  occasion. 

Oral  evidence  is  offered  that  no  payment  was  made 
for  the  other  pepper.  The  evidenoe  is  admissible. 

(e)  A  gives  B  receipt  for  money  paid  by  B. 

Oral  evidence  is  offered  of  the  payment. 

The  evidence  is  admissible. 

Exclusion  of  92,  When  the  terms  of  any  such  contract,  grant  or 
oflorai  other  disposition  of  property,  or  any  matter  required  by 
agreement,  to  j3Q  reduced  to  the  form  of  a  document,  have  been 

proved  according  to  the  last  section,  no  evidence  of  any 
oral  agreement  or  statement  shall  be  admitted,  as  between 
the  parties  to  any  such  instrument  or  their  representatives 
in  interest,  for  the  purpose  of  contradicting,  varying,  ad¬ 
ding  to  or  subtracting  from,  its  terms  : 

Proviso  (1) — Any  fact  may  be  proved  which  would 
invalidate  any  document,  or  which  would  entitle  any  per¬ 
son  to  any  decree  or  order  relating  thereto  ;  such  as  fraud, 
intimidation,  illegality,  want  of  due  execution,  want  of 
capacity  in  any  contracting  party,  want  or  failure  of  con¬ 
sideration,  or  mistake  in  fact  or  law. 

Proviso  (2} — The  existence  of  any  separate  oral  agree¬ 
ment  as  to  any  matter  on  which,  a  document  is  silent,  and 
which  is  not  inconsistent  with  its  terms,  may  be  proved. 
In  considering  whether  or'  not  this  proviso  applies,  the 
Court  shall  have  regard  to  the  degree  of  formality,  of  the 
document, 
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Proviso  (3) — The  existence  of  any  separate  oral  agree¬ 
ment,  constituting  a  condition  precedent  to  the  attaching 
of  any  obligation  under  any  such  contract,  grant  or  dis¬ 
position  of  property,  may  be  proved. 

Proviso  (4) — The  existence  of  any  distinct  subsequent 
oral  agreement  to  rescind  or  modify  any  such  contract, 
grant  or  disposition  of  property  may  be  proved  except  in 
cases  in  which  such  contract,  grant  or  disposition  of  pro¬ 
perty  is  by  law  required  to  be  in  writing,  or  has  been  re¬ 
gistered  according  to  the  law  in  force  for  the  time  being 
as  to  the  registration  of  documents. 

Proviso  (5) — Any  usage  or  oustom  by  which  incidents 
not  expressly  mentioned  in  any  contract  or  usually  an¬ 
nexed  to  contracts  of  that  description,  may  be  proved  : 

Provided  that  the  annexing  of  such  incident  would  not 
bo  repugnant  to,  or  inconsistent  with,  the  expres's  terms  of 
the  contract. 

Proviso  (6) — Any  fact  may  be  proved  whioh  shows  in 
what  maimer  the  language  of  a  document  is  related  to 
existing  facts. 

Illustrations • 

(a)  A  policy  of  insurance  is  effected  on  goods  “in  ships 
from  Alleppey  to  London”.  The  goods  are  shipped  in  a 
particular  ship  which  is  lost".  The  fact  that  that  particular 
ship  was  orally  excepted  from  the  policy  cannot  be  proved. 

(b)  A  agrees  absolutely  in  writing  to  pay  B  Rs.  1000 
on  the  first  March  1941.  The  fact  that,  at  the  same  time 
an  oral  agreement  was  made  that  the  money  should  not  be 
paid  till  the  thirty-first  March  cannot  he  proved. 

(c)  x\n  estate  called  “the  Rampore  tea  estate”  is 
sold  by  a  deed  whioh  contains  a  map  of  the  property  sold. 
The  fact  that  land  not  included  in  the  map  had  always  been 
regarded  as  part  of  the  estate  and  was  meant  to  pass  by 
the  deed  cannot  be  proved. 

(d)  A  enters  into  a  written  contract  with  B  to  Work 
certain  mines,  the  property  of  B,  upon  certain  terms.  A 
was  induced  to  do  so  by  a  misrepresentation  of  B’s  as  to 
their  value.  This  fact  may  he  proved. 
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(0)  A  institutes  a  suit  against  B  for  the  specific  per¬ 
formance  of  a  contract,  and  also  prays  that  the  contract 
may  be  reformed  as  to  one  of  its  provisions,  as  that  pro¬ 
vision  was  inserted  in  it  by  mistake.  A  may  prove  that 
such  a  mistake  was  made  as  would  by  law  entitle  him  to 
have  the  contract  reformed. 

(f)  A  orders  goods  of  B  by  a  letter  in  which  nothing 
is  said  as  to  the  time  of  payment,  and  accepts  the  goods 
on  delivery.  B  sues  A  for  the  price.  A  may  show  that 
the  goods  were  supplied  on  Credit  for  a  term  still  unexpired. 

(g)  A  sells  B  a  horse  and  verbally  warrants  him 
sound.  A  gives  B  a  paper  in  these  words  :  “Bought  of  A 
a  horse  for  Rs.  500”.  B  may  prove  the  verbal  warranty. 

(h)  A  hires  lodgings  of  B,  and  gives  a  Gard  on  which 
is  written  “Rooms,  Rs.  200  a  month.”  A  may  prove  a 
verbal  agreement  that  these  terni3  were  to  include  partial 
board. 

A  hires  lodgings  of-  B  for  a  year,  and  a  regularly 
stamped  agreement,  drawn  up  by  an  attorney,  is  made 
between  them.  It  is  silent  on  the  subject  of  board.  A  may 
not  prove  that  board  was  included  in  the  term  verbally. 

(i)  A  applies  to  B  for  a  debt  due  to  A  by  sending  a 
receipt  for  the  money.  B  keeps  tbe  receipt  and  does  not 
send  the  money.  In  a  suit  for  the  amount  A  may  prove  this. 

(j)  A  and  B  make  a  contraot  in  writing  to  take 
effect  upon  the  happening  of  a  certain  contingency.  The 
writing  is  left  with  B,  who  sues  A  upon  it.  A  may  show 
the  circumstances  under  which  it  was  delivered. 

Exclusion  of  93-  When  the  language  used  in  a  document  is,  on  its 
oxpUin  face’  ami)iguous  or  defective,  evidence  may  not  be  given  of 

amend  facts  which  would  show  its  meaning  or  supply  its  defects, 

document.  Illustrations . 

(a)  A  agrees,  in  writing,  to  sell'  a  horse  to  B  far 
Rs.  1000  or  Rs.  1500. 

Evidence  oannot  be  given  to  show  which  price  .  was  to 
be  given, 
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(b)  A  deed  contains  blanks.  Evidences  cannot  be 
given  of  facts  which  would  show  how  they  were  meant  to 
be  filled. 

94.  When  language  used  in  a  document  is  plain  in  itself,  ExdusiVn  of 

and  when  it  applies  accurately  to  existing  facts,  evidenoe  against  ap- 
may  not  be  given  to  show  that  it  was  not  meant  to  apply  docum°n°to 
to  such  facts.  fStif11* 

Illustration. 

A  sells  to  B,by  deed,  “my  estate  at  Ranni  containing 
100  acres.”  A  has  an  estate  at  Ranni  containing  100  acres. 

Evidence  may  not  be  given  of  the  fact  that  the  estate 
meant  to  be  sold  was  one  situated  at  a  different  place  and 
of  a  different  size. 

95.  When  language  used  in  a  document  is  plain  in  Ey[dencc  as 
itself,  but  is  unmeaning  in  reference  to  existing  facts  t0  document 

. ,  ,  ,  s  ,  .  unmeaning 

evidence  may  be  given  to  show  that  it  was  used  in  a  in  reference 
peculiar  sense.  fact*!84111* 

Illustration. 

A  sells  to  B;  by  deed,  “my  house  in  Trivandrum.” 

A  had  no  house  in  Trivandrum,  but  it  appears  that 
he  had  a  house  at  Nagereoil,  of  which  B  had  been  in 
possession  since  the  execution  of  the  deed. 

These  facts,  may  be  proved  to  show  that  the  deed 
related  to  the  house  at  Nagereoil. 

96.  When  the  facts  are  such  that  the  language  used  Evidence  &« 

might  have  been  meant  to  apply  to  any  one,  and  could  not  Jatiraof 
have  been  meant  to  apply  to  more  than  one,  of  several  i^Sfcan 
persons  or  things,  evidenoe  may  be  given  of  facts  which  apply  to  one 
show  which  of  those  persons  or  things  it  was  intended  to  several 
apply  to.  per8onSl 

Illustrations • 

(a)  A  agrees  to  sell  to  B,  for  Rs.  1000  “my  white 
horse.”  A  has  two  white  horses.  Evidence 1  may  be  given  : 

of  facts  which  show  which  of  them  was  meant. 

(§)  A  agrees  to  accompany  B  to  Hyderabad.  Evi¬ 
dence  may  be  given  of  facts  showing  whether  Hyderabad 
in  the  Dekkhan  or  Hyderabad  in  Sind  was  meant. 
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97.  When  the  language  used  applies  partly  to  one  set 
of  0-giat.ing  facts,  and  partly  to  another  set  of  existing 
facts,  but  the  whole  of  it  does  not  apply  correctly  to  either, 
evidence  may  be  given  to  show  to  which  of  the  two  it  was 
meant  to  apply. 

Illustration. 

A  agrees  to  sell  to'  B  “my  land  at  X  in  the  oconpation 
of  Y.”  A  has  land  at  X,  bnt  not  in  the  occupation  of  Y  and 
he  has  land  in  the  occupation  of  Y,  but  it  is  not  at  X. 
Evidence  may  be  given  of  facts  showing  which  he  meant 
to  sell. 

98.  Evidence  may  be  given  to  show  the  meaning  of 
illegible  or  not  commonly  intelligible  characters,  of  foreign, 
obsolete,  technical,  local  and  provincial  expressions,  of 
abbreviations  and  of  words  used  in  a  peculiar  sense. 

Illustration. 

A,,  sculptor,  agrees  to  sell  to  B,  “all  my  models.” 
A  has  both  models  and  modelling  tools.  Evidence  may  be 
given  to  show  which  he  meant  to  sell. 

99.  Persons  who  are  not  parties  to  a  dooument,  or 
their  representatives  in  interest,  may  give  evidence  of  any 
facts  tending  to  show  a  contemporaneous  agreement  vary¬ 
ing  the  terms  of  the  document. 

Illustration. 

A  and  B  make  a  contract  in  writing  that  B  shall  sell 
A  certain  cotton,  to  be  paid  for  on  delivery.  At  the  same 
time  they  make  an  oral  agreement  that  three  months 
credit  shall  be  given  to  A.  This  could  not  be  shown  as 
between  A  and  B,  but  it  might  be  shown  by  C  if  it  affeoted 


eiagof  100.  Nothing  in  this  Chapter  contained  shall  be  ■  taken 
yTnact-  to  affect  any  of  the  provisions  of  any  enactment  for  the 
stirne*  time  being. in  force  as  to  the  construction  of  wills. 
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PART  III. 

Production  and  Effect  of  Evidence. 

CHAPTER  VII. 

Op  'the  btjkden  of  pkoof. 

101.  ''Whoever  desires  any  Court  to  give  judgment  aa  of 

to  any  legal  right  or  liability  dependent  on  the  existence  of 
faots  which  he  asserts,  rnustf  prove  that  those  facts  exist. 

When  a  person  is  bound  to  prove  the  existence  of  any 
fact,  it  is  said  that  the  burden  of  proof  lies  on  that  person. 


(«)  A  desires  a  Court  to  give  judgment  that  B 
shall  be  punished  for  a  crime  Which  A  says  B  has  com¬ 
mitted. 

A  must  prove  that  B  has  committed  the  orime. 

(b)  A  desires  a  Court  to  give  judgment  that  he  is 
entitled  to  certain  land  in  the  possession  of  B,  by  reason 
of  facts  whioh  he  asserts,  and  which  B  denies,  to  be  true. 

A  must  prove  the  existence  of  those  faots. 

102.  The  burden  of  proof  in  a  suit  or  proceeding  lies  °^,*ehn°“f 
on  that  person  who  would  fail  if  no  evidence  at  all  were  proof  lies, 
given  on  either  side. 

Illustrations- 

(a)  A  sues  B  for  land  of  which  B  is  in  possession, 
and  which,  as  A  asserts,  was  left  to  A  by  the  will  of  C,  B’s 
father. 

If  no  evidence  were  given  on  either  side,  B  would  he 
entitled  to  retain  his  possession. 

Therefore  the  burden  of  proof  is  on  A. 

(b)  A  sues  B  for  money  due  on  a  bond. 

The  execution  of  the  bond  is  admitted,  but  B  says  that 
it  was  obtained  by  fraud,  which  A  denies. 

If  no  evidence  were  given  on  either  side,  A  would 
suoceed  as  the  bond  is  not  disputed  and  the  fraud  is  not 
proved. 

Therefore  the  burden  of  proof  is  on  B, 
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Barden  of  103.  The  burden  of  proof  as  to  any  particular  fact 
particular”  He#  on  that  person  who  wishes  the  Court  to  believe  in  its 
fact'  existence,  unless  it  is  provided  by  any  law  that  the  proof 

of  that  fact  shall  lie  on  any  particular  person. 

Illustration. 

A  prosecutes  B  for  theft,  and  wishes  the  dourt  to 
believe  that  B  admitted  the  theft  to  C.  A  must  prove  the 
admission. 

B  wishes  the  Court  to  believe  that  at  the  time  in 
question,  he  was  elsewhere.  He  must  prove  it. 

Burden  of  104.  The  burden  of  proving  any  fact  necessary  to  be 
t”beproved  proved  in  order  to  enable  any  person  to  give  evidence  of 
evidence  any  other  fact  is  on  the  person  who  wishes  to  give  such 
admissible,  evidence. 

Illustrations • 

(a)  A  wishes  to  prove  a  dying  declaration  by  B. 
A  must  prove  B’s  death. 

(b)  A  wishes  to  prove,  by  secondary  evidence,  the 
contents  of  a  lost  document. 

A  must  prove  that  the  document  has  been  lost. 

Burden  of  When  a  person  is  accused  of  any  offence,  the 

proving  that  burden  of  proving  the  existence  of  circumstances  bringing 
accused  the  oase  within  any  of  the  General  Exceptions  in  the  Tra- 
exccptionsfn  vancore  Penal  Code,  or  within  any  special  exception  or 
proviso  contained  in  any  other-  part  of  the  same  Code  or 
in  any  law  defining  the  offenoe,  is  upon  him,  and  the  Court 
shall  presume  the  absence  of  such  circumstanoes. 

Illustrations. 

(a)  A,  accused  of  murder,  alleges  that,  by  reason 
of  unsoundness  of  mind,  he  did  not  know  the  nature  of  the 
act. 

The  burden  of  proof  is  on  A. 

(b)  A,  accused  of  murder,  alleges  that  by  grave 

and  sudden  provocation,  he  was  deprived  of  the  power  of 
self-oontrol,  • 
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The  burden  of  proof  is  on  A. 

( o )  Seotion  325  of  the  Travancore  Penal  Code 
provides  that  whoever,  except  in  the  case  provided  for  by 
Seotion  335  voluntarily  causes  grievous  hurt,  shall  be 
subject  to  certain  pnnishments, 

A  is  charged  with  voluntarily  causing  grievous  hurt 
under  Section  325. 

The  burden  of.  proving  the  circumstances  bringing 
the  case  under  Seotion  335  lies  on  A. 


106.  When  any  fact  is  especially  within  the  knowledge  Burden  of 
of  any  person,  the  burden  of  proving  that  fact  is  upon  him.  espeoilny’15* 
lllusfo'ations-  knowledge.  ’ 

(a)  When  a  person  does  an  act  with  some  intention 
other  than  that  which  the  oharaoter  and  oirenmstanoes  of 
the  act  suggest,  the  burden  of  proving  that  intention  is 
upon  him. 

(§)  A  is  oharged  with  travelling  on  a  railway 
without  a  tioket.  The  burden  of  proving  that  he  had  a 
ticket  .is  on  him. 


407.  When  the  question  is  whether  a  man  is  alive,  or  Bardan  of 
dead,  and  it  is  shown  that  he  was  alive  within  thirty  years,  doath”lf 
the  burden  of  proving  that  he  is  dead  is  on  the  person  who  to 


have  been 
alive  with! 
30  years. 


108.  Provided  that  when  the  question  is  whether  a  Burden  of 
man  is  alive  or  dead,  and  it  is  proved  that  he  has  not  been  that^person 
heard  of  for  seven  years  by  those  who  would  naturally 

have  heard  of  him  if  he  had  been  alive,  the  burden  of  J®®“rh®*rd 
proving  that  he  is  alive  is,  shifted  to  the  person  who  years,, 
affirms  it. 

109.  When  the  question  is  whether  persons  are  part-  p^fe“80tf0 
ners,  landlord  and  tenant,  or  principal  and  agent,  and 

has  been  shown  that  they  have  been  acting  as  suoh,  the  of  partners, 
burden  of  proving  that  they  do  not  stand,  or  have  ceased  tenant^  an'i 
to  stand,  to  each  other  in  those  relationships  respectively, 
is  on  the  person  who  affirms  it. 


218 


Evidence 


[Act  VII  of  1117 


Burden  of 
ownership. 


Proof  of 
good  faith 

actions 
party  is  in 

fidence. 


Birth  during 

marriage 

conclusive 

legitimacy. 


Proof  of 
cession  of 
territory. 


110.  When  the  question  is  whether  any  person  is 
owner  of  anything  of  which  he  is  shown  to  be  in  possession, 
the  burden  of  proving  that  he  is  not  the  owner  is  on  the 
person  who  affirms  that  he  is  not  the  owner. 

111.  Where  there  is  a  question  as  to  the  good  faith  of 
a  transaction  between  parties,  one  of  whom  stands  to  the 
other  in  a  position  of  active  confidence,  the  burden  of 
proving  the  good  faith  of  the  transaction  is  on  the  party 
who  is  in  a  position  of  active  confidence. 

Illustrations . 

(a)  The  good  faith  of  a  sale  by  a  olient  to  an  attorney 
is  in  question  in  a  suit  brought  by  the  client.  The  burden 
of  proving  the  good  faith  of  the  transaction  is  on  the 
attornoy. 

(b)  The  good  faith  of  a  sale  by  a  son  just  come  of 
age  to  a  father  is  in  question  in  a  suit  brought  by  the  son. 
The  burden  of  proving  the  good  faith  of  the  transaction  is 
on  the  father. 

112.  The  fact  that  any  person  was  born  during  the 
continuance  of  a  valid  marriage  between  his  mother  and 
any  man,  or  within  two  hundred  and  eighty  days  after 
its  dissolution,  the  mother  remaining  unmarried,  shall 
be  conclusive  proof  that  he  is  the  legitimate  son  of  that 
man,  unless  it  can  be  shown  that  the  parties  to  the 
marriage  had  no  access  to  each  other  at  any  time  when  he 
could  have  been  begotten. 

113.  A  notification  in  the  Gazette  of 'India  that  any 
portion  of  British  territory  has  been  ceded  to  any  Indian 
State,  Prince  or  Ruler,  shall  be  conclusive  proof  that  a 
valid  cession  of  such  territory  took  place  at  the  date 
mentioned  in  such  notification. 


Court  may  114.  The  Court  may  presume  the  existence  of  any  faot 
existence  of  wbich  it  thinks  likely  to  have  happened,  regard  being  had 
"certain  fact*  to  the  common  course  of  natural  events,  human  conduct 
and  public  and  private  business,  in  their  relation  to  the 
facts  of  the  particular  case. 
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1  llustrations. 

The  Court  may  presume — 

(a)  that  a  man  who  is  in  possession  of  stolen  goods 
soon  after  the  theft  is  either  the  thief  or  has 
received  the  goods  knowing  them  to  be  stolen, 
unless  he  can  account  for  his  possession ; 

(5)  that  an  accomplice  is  unworthy  of  credit,  unless 
he  is  corroborated  in  material  particulars  ; 

(c)  that  a  bill  of  exchange,  accepted  or  endorsed, 

was  accepted  or  endorsed  for  good  considera¬ 
tion  ; 

(d)  that  a  thing  or  state  of  things  which  has  been 
shown  to  be  in  existence  within  a  period  shorter 
than  that  within  which  such  things  or  state  of 
things  usually  cease  to  exist,  is  still  in  exis¬ 
tence  ;  • 

(e)  that  judicial  and  official  aots  have  been  regular¬ 

ly  performed ; 

(/)  that  the  common  course  of  business  has  been 
followed  in  particular  cases ; 

(g)  that  evidence  which  could  be  and  is  not  pro- 
dueed  would,  if  produced,  be  unfavourable  to 
the  person  who  withholds  it ; 

(h)  that,  if  a  man  refuses  to  answer  a  question 
which  he  is  not  compelled  to  answer  by  law, 
the  answer,  if  given,  would  be  unfavourable 
to  him ; 

(i)  that  when  a  document  creating  an  obligation  is 

in  the  hands  of  the  obligor,  the  obligation  has 
been  discharged. 

But  the  Court  shall  also  have  regard  to  such  facts  as 
the  following,  in  .  considering  whether  such  maxims  do  or 
do  not  apply  to  the  particular  case  before  it 

as  to  illustration  (a) — a  shopkeeper  has  in  his  till 
a  marked  rupee  soon  after  it  was  stolen,  and 
cannot  account  for  its  possession  specifically,  but 
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is  continually  receiving  rupees  in  the  course  of 
Iris  business ; 

as  to  illustration  (b)— A,  a  person  of  the  highest 
character, is  tried  for  causing  a  man’s  death  by  an 
act  of  negligence  in  arranging  certain  machinery. 
B,  a  person  of  equally  good  character,  who  also 
took  part  in  the  arrangement,  describes  precisely 
what  was  done,  and  admits  and  explains  the 
common  carelessness  of  A  and  himself  ; 
as  to  illustration  ( b ) — a  crime  is  committed  by 
several  persons.  A,  B  and  C,  three  of  the  crimi¬ 
nals,  are  captured  on  the  spot  and  kept  apart 
from  each  other.  Each  gives  an  account- of  the 
crime  implicating  D,  and  the  accounts  corro¬ 
borate  each  other  in  such  a  manner  as  to  render 
previous  concert  highly  improbable  ; 
as  to  illustration  (<?) — A,  the  drawer  of  a  bill  of 
exchange,  was  a  man  of  business.  B,  the  aoceptor, 
was  a  young  and  ignorant  person:  completely 
under  A’s  influence ; 

as  to  illustration  ( d ) — it  is  proved  that  a  river  ran 
in  a  certain  course  five  years  ago,  but  it  is  known 
that  there  have  been  floods  since  that  time  which 
might  change  its  course  ; 

as  to  illustration  (<?)— a  judicial  act,  the  regularity 
of  which  is  in  question,  was  performed  under 
exceptional  circumstances ; 
as  to  illustration  (/)— the  question  is,  whether  a 
letter  was  received.  It  is  shown  to  have  been 
posted,  but  the  usual  course  of  the  post  was  in¬ 
terrupted  by  disturbances ;  , 

as  to  illustration  (g) — a  man  refuses  to  produce  a 
dooument  which  would  bear  on  a  contract  of 
small  importance  on  which  he  is  sued,  but  which 
might  also  injure  .the  feelings  and  reputation  of 
Ins  family ; 
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as  to  illustration  (A) — a  man  refuses  to  answer  a 
question  which  he  is  not  compelled  by  law  to 
answer  hut  the  answer  to  it  might  cause  loss  to 
him  in  matters  unconnected  with  the  matter  in 
relation  to  which  it  is  asked  ; 
as  to  illustration  ( i ) — a  bond  is  in  possession  of  the 
obligor,  but  the  circumstances  of  tko  case  are 
such  that  he  may  haVe  stolen  it. 

CHAPTER  VIII. 

Estoppel. 

115.  When  one  person  has,  by  his  declaration,  act  or  Estoppel, 
omission,  intentionally  caused  or  permitted  another  person 

to  believe  a  thing  to  be  true  and  to  act  upon  suoh  belief, 
neither  ho  nor  his  representative  shall  be  allowed,  in  any 
suit  or  proceeding  between  himself  and  such  person  or  his 
representative,  to  deny  the  truth  of  that  thing. 

Illustration. 

A  intentionally  and  falsely  leads  B  to  believe  that 
certain  land  belongs  to  A,  and  thereby  induces  B  to  buy 
and  pay  for  it. 

The  land  afterwards  becomes  the  property  of  A,  and 
A  seeks  to  set  aside  the  sale  on  the  ground  that,  at  the 
time  of  the  sale,  he  had  no  title.  He  must  not  be  allowed 
to  prove  his  want  of  title. 

116.  No  tenant  of  immovable  property,  or  person  Estoppel  of 
olaiming  through  such  tenant,  shall,  during  the  continu-  and*"* liccn- 
anoe  of  the  tenancy  bo  permitted  to  deny  that  the  landlord  j*e  paMott 
of  such  tenant  had,  at  the  beginning  of  the  tenancy,  a  title  sion. 

to  such  immovable  property ;  and  no  person  who  came 
upon  any  immovable  property  by  the  license  of  the  person 
in  possession  thereof  shall  bo  permitted  to  deny  that  suoh 
person  had  a  title  to  such  possession  at  the  time  wThen 
such  license  was  given . 

117.  No  acoeptor  of  a  bill  of  exchange  shall  bo  per-  °ff 

mitted  to  deny  that  the  drawer  had  authority  to  draw  bill  of  ex- 
such  bill  or  to  endorse  it ;  nor  shall  any  bailee  or  lioensee  bailee  or 
be  permitted  to  deny  that  his  bailor  or  licenser  had  at  the  lioMI,*e' 
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civil  suit, 
and  their 


time  when  the  bailment  or  license  commenced,  authority 
to  make  such  bailment  or  grant  such  license. 

Explanation  1.  The  acceptor  of  a  bill  of  exohange 
may  deny  that  the  bill  was  really  drawn  by  the  person  by 
whom  it  purports  to  have  been  drawn. 

Explanation  2.  If  a  bailee  delivers  the  goods  bailed 
to  a  person  other  than  the  jailor,  he  may  prove  that  snch 
person  had  a  right  to  them  as  against  the  bailor. 

CHAPTER  IX. 

Of  Witnesses. 

118.  All  persons  shall  be  competent  to  testify  unless 
the  Court  considers  that  they  are  prevented  from  under¬ 
standing  the  questions  put  to  them,  or  from  giving  ration¬ 
al  answers  to  those  questions,  by  tender  years,  extreme 
old  age,  disease,  whether  of  body  or  mind,  or  any  other 
cause  of  the  same  kind. 

Explanation. — A  lunatic  is  not  incompetent  to  testify, 
unless  he  is  prevented  by  his  lunacy  from  understanding 
the  questions  put  to  him  and  giving  rational  answers 
to  them . 

119.  A  witness  who  is  unable  to  speak  may  give  his 
evidence  in  any  other  manner  in  which  he  can  make  it 
intelligible,  as  by  writing  or  by  signs :  but  such  writing 
must  be  written  and  the  signs  made  in  open  Court.  Evi¬ 
dence  so  given  shall  be  deemed  to  be  oral  evidence. 

120.  In  all  civil  pr  oceedings  the  parties  to  the  suit,  and 
tho  husband  or  wife  of  any  party  to  the  suit,  shall  be 
competent  witnesses.  In  criminal  proceedings  against  any 

Hiubaad  or  person,  the  husband  or  wife  of  such  person,  respectively, 
person  under  shall  be  a  competent  witness. 

criminal 

trial. 

Magistrate*  121.  No  Judge  or  Magistrate  shall,  except  upon  the 
special  order  of  some  Court  to  which  he  is  subordinate, 
be  compelled  to  answer  any  questions  as  to  his  own  conduot 
in  Court  as  suoh  Judge  or  Magistrate,  or  as  to  anything 
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whioh  oame  to  Ms  knowledge  in  Court  as  such  Judge  or 
Magistrate  ;  but  he  may  be  examined  as  to  other  matters 
•whioh  occurred  in  his  presence  whilst  he  was  so  acting. 

Illustrations- 

{a)  A,  on  his  trial  before  tho  Court  of  Session,  says 
that  a  deposition  was  improperly  taken  by  B,  the  Magis¬ 
trate.  B  cannot  be  compelled  to  answer  questions  as  to 
this,  except  upon  the  special  order  of  a  superior  Court. 

(6)  A  is  accused  before  the  Court  of  Session  of  hav¬ 
ing  given  false  evidence  before  B,  a  Magistrate.  B,  cannot 
be  asked  what  A  said,  except  upon  the  special  order  of  the 
superior  Court. 

(. o )  A  is  accused  before  the  Court  of  Session  of 
attempting  to  murder  a  police-officer  whilst  on  his  trial 
before  B,  a  Sessions  Judge.  B  may  be  examined  as  to 
what  occurred. 

122.  No  person  who  is  or  has  been  married  shall  be  comnmnloa- 
conipelled  to  disclose  any  communication  made  to  him  marriage1."8 
during  marriage  by  any  person  to  whom  he  is  or  has  been 
married ;  nor  shall  he  be  permitted  to  disclose  any  such 
communication,  unless  the  person  who  made  it,  or  his 
representative  in  interest,  consents  except  in  suits  between 
married  persons,  or  proceedings  in  which  one  married 

person  is  proseouted  for  any  crime  com  mitted  against 
the.  other. 

123.  No  one  shall  bo  permitted  to  give  any  evidence  EiMence  as 
derived  from  unpublished  official  records  relating  to  any  |°t^®airs  o£ 
affairs  of  State,  except  with  the  permission  of  tho  officer 

at  the  head  of  the  department  concerned,  who  shall  give  or 
withhold  such  permission  as  he  thinks  fit. 

124.  No  public  officer  shall  be  compelled  to  disclose  official  com- 
communioations  made  to  him  in  official  confidence,  when  “unioationa. 
he  considers  that  the  public  interests  would  suffer  by  the 
disclosure, 
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information  125.  No  Magistrate  or  Police  Officer  shall  be  compelled 
mission  of  to  say  whence  he  got  any  information  as  to  the  commis- 
offences.  sion  0£  any  offence,  and  no  Revenue  Officer  shall  be  com. 

palled  to  say  whence  he  got  any  information  ate  to  the  com¬ 
mission  of  any  offence  against  the  public  revenue. 

Explanation — “Revenue  Officer”  in  this  seotion  means 
any  officer  employed  in  or  about  the  business  of  any 
branch  of  the  public  revenue. 

Professional  126.  No  advocate,  attorney,  pleader  or  vakil  shall  at 
tions.  any  time  be  permitted,  unless  with  his  client’s  express  con¬ 
sent  to  disclose  any  communication  made  to  him  in  the 
course  and  for  the  purpose  of  his  employment  as  such 
advocate,  pleader,  attorney  or  vakil,  by  or  on  behalf  of  his 
client,  or  to  state  the  contents  or  condition  of  any  docu¬ 
ment  with  which  he  has  become  acquainted  in  the  course 
and  for  the  purpose  of  Ms  professional  employment,  or  to 
disclose  any  advice  given  by  him  to  his  client  in  the  course 
and  for  the  purpose  of  such  employment : 

Provided  that  nothing  in  this  section  shall  proteot 
from  disclosure-— 

(1)  any  such  communication  made  in  furtherence 
of  any  illegal  purpose  ; 

(2)  any  fact  observed  by  any  advocate,  pleader, 
attorney  or  vakil  in  the  course  of  his  employment  as  such, 
showing  that  any  crime  or  fraud  has  been  committed  sinoe 
the  commencement  of  his  employment. 

It  is  immaterial  whether  the  attehtion  of  such  advo¬ 
cate,  pleader,  attorney  or  vakil  was  or  was  not  directed  to 
such  fact  by  or  on  behalf  of  his  client. 

Explanation— The  obligation  stated  in  this  section 
continues  after  the  employment  has  oeased. 

Illustrations. 

(a)  A,  a  client,  says  to  B,  an  attorney  “I  have  com¬ 
mitted  forgery  and  I  wish  you  to  defend  me”. 

As  the  defence  of  a  man  known  to  be  guilty  is  not  a 
criminal  purpose,  this  communication  is  protected'  from 

disclosure. 
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(b)  A,  a  client,  says  to  B,  an  attorney  “I  wish  to 
obtain  possession  of  property  by  the  use  of  a  forged  deed 
on  which  I  request  yon  to  sne”. 

The  communication,  being  made  in  fnrtherence  of  a 
criminal  purpose,  is  not  protected  from  disclosure. 

(c)  A,  being  oharged  with  embezzlement,  retains  B, 
an  attorney  to  defend  him.  In  the  course  of  the  pro¬ 
ceedings,  B  observes  that  as  entry  has  been  made  in  A’s 
account  book,  charging  A  with"  the  sum  said  to  have  been 
embezzled,  which  entry  was  not  in  the  book  at  the  com¬ 
mencement  of  his  employment. 

This  being  a  faot  observed  by  B  in  the  course  of  his 
employment,  showing  that  a  fraud  has  been  committed 
since  the  commencement  of  the  proceedings,  it  is  not  pro¬ 
tected  from  disclosure. 

127..  The  provisions  of  Section  126  shall  apply  to  Section  126 
interpreters,  and  the  clerks  or  servants  of  advocates,  interpreters, 
pleadors,  attorneys  and  vakils.  ct0-> 

128.  If  any  party  to  a  suit  gives  evidence  therein  at  Privilege  not 
his  own  instance  or  otherwise,  he  shall  not  be  deemed  to  loiunt^erLg 
have  consented  thereby  to  such  disclosure  as  is  mentioned  eyidenoe< 

in  Seotion  126  ;  and,  if  any  party  to  a  suit  or  proceeding 
calls  any  such  advocate,  pleader,  attorney  or  vakil  as  a 
witness,  he  shall  be  deemed  to  have  consented  to  such  dis¬ 
closure  only  if  he  questions  such  advocate,  pleader,  attor¬ 
ney,  or  vakil  on  matters  which,  but  for  such  question,  he 
would  not  be  at  liberty  to  disclose. 

1 29.  No  one  shall  be  compelled  to  disclose  to  the  Court  Confidential 
any  confidential  communication  which  has  taken  place  ttons'wUh" 
between  him  and  his  legal  professional  adviser,  unless  he  ad- 
'offers  himself  as  a  witness,  in  which  case  he  may  be  com¬ 
pelled  to  disclose  any  such  communications  as  may  appear 

to  the  Court  necessary  to  be  known  in  order  to  explain 
any  evidence  which  he  has  given,  but  no  others. 

130.  No  witness  who  is  not  a  party  to  a  suit  shall  be  Production 
compelled  to  produce  his  title  deeds  to  any  property  or  ofwitne«fd 
any  document  in  virtue  of  which  he  holds  any  property  as  not  a  party 
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pledgee  or  mortgagee  or  any  document  the  production  of 
which  might  tend  to  criminate  him,  unless  he  has  agreed 
in  writing  to  produce  them  with  the  person  seeking  the 
production  of  such  deeds  or  some  person  through  whom 
he  claims. 

131.  No  one  shall  be  compelled  to  produce  documents 
in  his  possession,  which  any  other  person  would  be  entitled 
to  refuse  to  produce  if  they  were  in  his  possession,  unless 
such  last-mentioned  person  consents  to  their  production. 


i  32.  A  witness  shall  not  be  excused  from  answering 
any  question  as  to  any  matter  relevant  to  the  'matter  in 
issue  in  any  suit  or  in  any  civil  or  criminal  proceeding, 
upon  the  ground  that  the  answer  to  such  question  will 
criminate,  or  may  tend  directly  or  indirectly  to  criminate, 
such  witness,  or  that  it  will  expose,  or  tend  directly  or 
indirectly  to  expose,  such  witness  to  a  penalty  or  for¬ 
feiture  of  any  kind : 

Provided  that  no  such  answer,  which  a  witness  shall 
be  compelled  to  give,  shall  subject  him  to  any  arrest  or 
prosecution,  or  be  proved  against  Mm  in  any  criminal 
proceeding,  except  a  prosecution  for  giving  false  evidence 
by  such  answer. 

133.  An  accomplice  shall  be  a  competent  witness 
against  an  accused  person ;  and  a  conviction  is  not  illegal 
merely  because  it  proceeds  upon  the  uncorroborated  testi¬ 
mony  of  an  accomplice. 

134.  No  particular  number  of  witnesses  shall  in  any 
case  be  required  for  the  proof  of  any  fact. 

CHAPTER  X. 

Of  the  Examination  of  Witnesses. 

1 35.  The  order  in  wMeh  witnesses  are  produced  and 
examined  shall  be  regulated  by  the  law  and  practice  for 
the  time  being  relating  to  civil  and  criminal  procedure 
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respectively,  and,  in  the  absence  of  any  such  law,  by  the 
discretion  of  the  Court. 

136.  "When  either  party  proposes  to  give  evidence  of  Judge  to 
any  faot,  the  Judge  may  ask  the  party  proposing  to  give  t® admiasi- 
the  evidence  in  %vhat  manner  the  alleged  fact,  if  proved,  evidence 
would  be  relevant ;  and  the  Judge  shall  admit  the  evidence 
if  he  thinks  that  the  fact,  if  -proved,  would  be  relevant  and 
not  otherwise. 

If  the  faot  proposed  to  be  proved,  is  one  of  whioh  evi¬ 
dence  is  admissible  only  upon  proof  of  some  other  fact, 
such  last-mentioned  fact  must  be  proved  before  evidence 
is  given  of  the  fact  first  mentioned,  unle'ss  the  party  under¬ 
takes  to  give  proof  of  such  fact,  and  the  Court  is  satisfied 
with  such  undertaking. 

If  the  relevancy  of  one  alleged  fact  depends  upon 
another  alleged  faot  being  first  proved,  the  Judge  may,  in 
his  discretion,  either  permit  evidence  of  the  first  fact  to 
be  given  before  the  second  fact  is  proved,  or  require  evi¬ 
dence  to  be  given  <  of  the  second  fact  before  evidence  is 
given  of  the  first  fact. 

I  frustrations- 

(a)  It  is  proposed  to  prove  a  statement  about  a 
relevant  fact  by  a  person  alleged  to  bn  dead  which  stato- 
ment  is  relevant  under  Section  82. 

The  fact  that  the  person  is  dead  must  bo  proved  by 
the  person  proposing  to  prove  the  statement,  before  evi¬ 
dence  is  given  of  the  statement. 

(b)  It  is  proposed  to  prove,  by  a  copy,  the  contents 
of  a  document  said  to  be  lost. 

The  fact  that  the  original  is  lost  must  be  proved  by 
the  person  proposing  to  produce  the  Gopy,  before  the  copy 
is  produoed. 

(o)  A  is  accused  of  receiving  stolen  property  know¬ 
ing  it  to  have  been  stolen. 

It  is  proposed  to  prove  that  he  denied  the  possession 
of  the  property. 
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The  relevancy  of  the  denial  depends  on  the  identity  of 
the  property.  The  Court  may,  in  its  discretion,  either 
require  the  property  to  bo  identified  before  the  denial  of 
the  possession  is  proved,  or  permit  the  denial  of  possession 
to  be  proved  before  the  property  is  identified. 

(d)  It  is  proposed  to  prove  a  fact  (A)  whioh  is  said 
to  have  been  the  cause  or  effect  of  a  fact  in  issue.  There 
are  several  intermediate  facts  (B,  C  and  D)  which  must  be 
shown  to  exist  before  the  fact  (A)  can  be  regarded  as  the 
cause  or  affect  of  the  fact  in  issue.  The  Court  may  either 
permit  A  to  be  proved  before  B,  C  and  D  is  proved,  or 
may  require  proof  of  B,  C  and  D  before  permitting  proof 
of  A. 

fionittla"  137.  -^e  examina^o:u  °f  a  witness  by  the  party  who 

chief.  calls  him  shall  be  called  his  examination-in-ohief. 

Cross  cxa-  The  examination  of  a  witness  by  the  adverse  party 
mmation.  oajig£  cross-examination. 

nation!™*"  The  examination  of  a  witness,  subsequent  to  the  cross- 

examination  by  the  party  who  called  him,  shall  be  oalled 
his  re-examination. 


138.  Witnesses  shall  be  first  examined-in-chief,  then 
(if  the  adverse  party  so  desires)  cross-examined,  (then  if 
the  party  calling  him  so  desires)  re-examined. 

The  examination  and  cross-examination  must  relate 
to  relevant  facts  but  the  cross-examination  need  not  be 
confined  to  the  facts  to  which  the  witness  testified  on  his 
examination-in-chief. 

The  re-examination  shall  be  directed  to  the  expla¬ 
nation  of  matters  referred  to  in  cross-examination ;  and, 
if  new  matter  is,  by  permission  of  the  Court,  introduced 
in  re-examination,  the  adverse  party  may  further  cross 
examine  upon  that  matter. 


airinatlonof  Person  summoned  to  produce  a  document  does 

person  call-  not  beoome  a  witness  by  the  mere  fact  that  he  produces  it 
dno  el  docu-  and  caimo't  be  cross-examined  unless  and  until  he  is  called 
xuenfc,  as  a  witness; 
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140.  Witnesses  to  character  may  he  cross-examined  Witnesses 

.  .  ,  to  character. 

and  re-examined. 

144.  Any  question  suggesting  the  answer  which  the  per-  Leading 
son  putting  it  wishes  or  expects  to  receive  is  called  a  lead- q 
ing  question. 

142.  Leading  questions  must  not,  if  objected  to  by  the  When  ^they 
adverse  party,  be  asked  in  an  examination-in-chief,  or  in  a  asked, 
re-examination,  except  with  ijie  permission  of  the  Court. 

The  Court  shall  permit  leading  questions  as  to  matters 
which  are  introductory  or  undisputed,  or  which  have,  in 
its  opinion,  been  already  sufficiently  proved. 

143.  Leading  questions  may  be  asked  in  cross-examina- When  they 

,.  may  he 

tlOll.  asked. 

1 4  J .  Any  witness  may  be  asked,  whilst  under  examin-  Evidence  as 
ation,  whether  any  contract,  grant  or  other  disposition  of  ?n  writing!” 
property,  as  to  whioh  he  is  giving  evidence,  was  not  con¬ 
tained  in  a  document,  and  if  he  says  ;that  it  was,  or  if  he 
is  about  to  make  any  statement  as  t-o  the  contents  of  any 
document,  which  in  the  opinion  of  the  Court,  ought  to  be 
produced,  the  adverse  party  may  object  to  such  evidence 
being  given  until  such  document  is  produced,  or  until  facts 
have  been  proved  .  which  entitle  the  party  who  called  the 
witness  to  give  secondary  evidence  of  it. 

Explanation.  A  witness  may  give  oral  evidence  of 
statements  made  by  ipther  persons  about  the  contents  of 
documents  if  such  statements  are  in  themselves  relevant 


Illustration. 

The  question  is,  whether  A  assaulted  B. 

C  deposes  that  he  heard  A  say  to  D— B  wrote  a 
letter  acousing  me  of  theft,  and  I  will  be  revenged  on  him,” 
This  statement  is  relevant,  as  showing  A’s  motive  for  the 
assault,  and  evidence  may  be  given  of  it,  though  no  other 
evidence  is  given  about  the  letter. 
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Cross-exa-  145.  A  witness  may  be  cross-examined  as  to  previous 
^“prlvious  statements  made  by  him  in  writing  or  reduced  into  writing, 
rewriting!  an(i  relevant  to  matters  in  question,  without  such  writing 
being  shown  to  him,  or  being  proved  ;  but,  if  it  is  intended 
to  contradict  him  by  the  writing,  his  attention  must,  before 
the  writing  can  be  proved,  be  called  to  those  parts  bf  it 
which  are  to  be  used  for  the  purpose  of  contradicting  him. 
Questions  146.  When  a  witness  is  „  cross-examined,  he  may  in 
raoBsixam!-  addition  to  the  questions  hereinbefore  referred  to  be  asked 
nation'  any  questions  which  tend-- ■ 

(1)  to  test  his  veracity, 

(2)  to  discover  who  he  is  and  what  is  his  position  in 

life,  or 

(8)  to  shake  his  oredit  by  injuring  his  character, 
although  the  answer  to  su:oh  questions  might  tend  directly  or 
indirectly  to  criminate  him  or  might  expose  or  tend  directly 
or  indirectly  to  expose  him  to  a  penalty  or  forfeiture. 

When  wit-  147.  If  any  such  question  relates  to  a  matter  relevant 
compelled  to to  the  suit  or  proceeding,  the  provisions  of  Section  132 
answer.  shall  apply  thereto. 

Court  to  148.  If  any  such  question  relates  to  a  matter  not  re- 
questfo *hei>  levant  to  the  suit  or  proceeding,  except  in  so  far  as  it 
affects  the  credit  of  the  witness  by  injuring  his  oharaoter, 
peUefl'to”1"  ^0Tl:r^  ^ec^e  whether  or  not  the  witness  shall  be 
answer.  compelled  to  answer  it,  and  may,  if  it  thinks  fit,  warn  the 
witness  that  he  is  not  obliged  to  answer  it.  In  exercising 
its  discretion,  the  Court  shall  have  regard  to  the  following 
considerations : — 

(1)  such  questions  are  proper  if  they  are  of  suoh  a 
nature  that  the  truth  of  the  imputation  conveyed  by  them 
would  seriously  affect  the  opinion  of  the  Court  as  to  the 
credibility  of  the  witness  on  the  matter  to  which  he  testifies; 

(2)  such  questions  are  improper  if  the  imputation 
which  they  convey  relates  to  matters  so  remote  in  time,  or 
of  such  a  character,  that  the  truth  of  the  imputation 
would  not  affect,  or  would  affect  in  a  slight  degree,  the 
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opinion  of  the  Court  as  to  the  credibility  of  the  witness  on 
the  matter  to  which  he  testifies ; 

(8)  such  questions  are  improper  if  there  is  a  great 
disproportion  between  the  importance  of  the  imputation 
made  against  the  witness’s  character  and  the  importance 
of  his  evidence  ; 

(4)  the  Court  may,  if  it  sees  fit,  draw  from  the 
witness’s  refusal  to  answer,  the  inference  that  the  answer 
if  given  would  be  unfavourable. 

449.  No  such  question  as  is  referred  to  in  Section  148  Question  not 
ought  to  be  asked,  unless  the  person  asking  it  has  reason-  without  re- 
able  grounds  for  thinking  that  the  imputation  which  itg“unds! 
conveys  is  well  founded. 

Illustrations. 

(a)  An  advocate  is  instructed  by  an  attorney  or 
vakil  that  an  important  witness  is  a  dacoit.  This  is  a  re¬ 
asonable  ground  for  asking  the  witness  whether  he  is 
a  dacoit. 

(b)  A  pleader  is  informed  by  a  person  in  Court 
that  an  important  witness  is  a  dacoit.  The  informant,  on 
being  questioned  by  the  pleader,  gives  satisfactory  reasons 
for  his  statement.  This  is  a  reasonable  ground  for  asking 
the  witness  whether  he  is  a  dacoit. 

(c)  A  witness,  of  whom  nothing  whatever  is  known, 
is  asked  at  random  whether  he  is  a  dacoit.  There  are 
here  no  reasonable  grounds  for  the  question. 

(d)  A  witness,  of  whom  nothing  whatever  is  known, 
being  questioned  as  to  his  mode  of  life  and  means  of  living, 
gives  unsatisfactory  answers.  This  may  be  reasonable 
ground  for  asking  him  if  he  is  a  dacoit. 

450.  If  the  Court  is  of  opinion  that  any  such  question  Procedure  of 
was  asked  without  reasonable  grounds,  it  may,  if  it  was|^n*‘*”t^ 
asked  by  an  advocate,  pleader,  vakil  or  attorney,  report  asked 
the  circumstances  of  the  case  to  the  High  Court  or  other  sonabie 
authority  to  which  such  advocate,  pleader,  vakil  Or®roands< 
attorney  is  subject  in  the  exercise  of  Ms  profession. 
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Indecent  and  451.  The  Court  may  forbid  any  questions  or ^  inquiries 
questions,  which  it  regards  as  indecent  or  scandalous,  although  such 
questions  or  inquiries  may  have  some  bearing  on  the 
questions  before  the  Court,  unless  they  relate  to  facts  in 
issue,  or  to  matters  necessary  to  be  known  in  order  to 
determine  whether  or  not  the  facts  in  issue  existed. 

Questions  in-  152.  The  Court'  shall  forbid  any  question  which 
insult  or  appears  to  it  to  be  intended  to  insult  or  annoy,  or  which, 
annoy.  though  proper  in  itself,  appears  to  the  Court  needlessly 
offensive  in  form. 

Exclusion  of  153.  When  a  witness  has  been  asked  and  has  answered 
contradict  any  question  which  is  relevant  to  the  inquiry  only  in  so  far 
questions  4° a3  it  tends  to  shake  his  credit  by  injuring  his  character, 
city.n*’ Tera"  no  evidence  shall  be  given  to  contradict  him  ;  but,  if  he 
answers  faisely,  he  may  afterwards  be  charged  with  giving 
false  evidence. 


Exception  1. — If  a  witness  is  asked  whether  he  has 
been  previously  convicted  of  any  crime  and  denies  it, 
evidence  may  be  given  of  his  previous  conviction. 

Exception  2. — If  a  witness  is  asked  any  question  tend¬ 
ing  to  impeach  his  impartiality  and  answers  it  by  denying 
the  facts  suggested,  he  may  be  contradicted. 

I  ll/ustrations- 

(a)  A  olaim  against  an  underwriter  is  resisted  on 
the  ground  of  fraud. 

The  claimant  is  asked  whether,  in  a  former  transac¬ 
tion,  he  had  not  made  a  fraudulent  claim.  He  denies  it. 

Evidence  is  offered  to  show  that  he  did  make  such  a 
olaim. 

The  evidence  is  inadmissible. 

(b)  A.  witness  is  asked  whether  he  was  not  dismissed 
from  a  situation  for  dishonesty.  He  denies  it. 

Evidence  is  offered  to  show  that  he  was  dismissed  for 
dishonesty. 
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The  evidence  is  not  admissible. 

(o)  A  affirms  that  on  a  certain  day  ho  saw  B  at 
Trivandrum.  • 

A  is  asked  whether  ho  himself  was  not  on  that  day  at 
Kottayam.  He  denies  it.  Evidence  is  offered  to  show  that 
A  was  on  that  day  at  Kottayam . 

The  evidence  is  admissible,  not  as  contradicting  A  on  a 
fact  which  affects  his  credit,  but  as  contradicting  the  alleg¬ 
ed  fact  that  B  was  seen  on  the  day  in  question  in  Trivand¬ 
rum. 

In  each  of  these  cases  the  witness  might,  if  his  denial 
was  false,  be  charged  with,  giving  false  evidence. 

(d)  A  is  asked  whether  his  family  has  not  had  a 
blood  feud  with  the  family  of  B  against  whom  he  gives 
evidence. 

He  denies  it.  He  may  he  contradicted  on  the  ground 
that  the  question  tends  to  impeaoh  his  impartiality. 

154.  The  Court  may,  in  its  discretion,  permit  the  per-  Question  ty 
son  who  calls  a  witness  to  put  any  questions  to  him  which  own  witness! 
might  be  put  in  cross-examination  by  the  adverse  party. 

155.  The  credit  of  a  witness  may  be  impeached  in  the  Impeaching 
following  ways  by  the  adverse  party,  or,  with  the  consent  witness, 

of  the  Court,  by  the  party  who  calls  him — 

(1)  by  the  evidence  of  persons  who  testify  that  they, 
from  their  knowledge  of  the  witness,  believe  him  to  he 
unworthy  of  oredit ; 

(2)  by  proof  that  the  witness  has  been  bribed,  or 
has  accepted  the  offer  of  a  bribo,  or  has  received  any  other 
corrupt  inducement  to  give  his  evidence  ; 

(8)  by  proof  of  former  statements  inconsistent  with 
any  part  of  his  evidence  which  is  liable  to  be  contradicted  ; 

(4)  when  a  man  is  prosecuted  for  rapo  or  an  at¬ 
tempt  to  ravish,  it  may  be  shown  that  the  prosecutrix  was 
of  generally  immoral  character. 
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Explanation-—  A  witness  declaring  another  witness  h 
be  unworthy  of  credit  may  not,  upon  his  examination-in 
chief,  give  reason  for  his  belief,  but  he  may  be  asked  hi 
reasons  in  cross-examination,'  and  the  answers  which  hi 
gives  cannot  be  contradicted,  tho  ugh,  if  they  are  false,  h 
may  afterwards  be  charged  with  giving  false  evidence. 

Illustrations. 

(a)  A  sues  B  for  the  price  of  goods  sold  and  deli 
vered  to  B.  C  says  that  K delivered  the  goods  to  B. 

Evidence  is  offered  to  show  that,  on  a  previous  ocoa 
sion,  he  said  that  he  had  not  delivered  the  goods  to  B. 

The  evidence. is  admissible. 

(b)  A  is  indicted  for  the  murder  of  B. 

C  says  that  B,  when  dying,  declared  that  A  had  giver 
B  the  wound  of  which  he  died. 

Evidonoe  is  offered  to  show  that,  on  a  previous  ooca. 
sion,  G  said  that  the  wound  was  not  given  by  A  or  in  hif 
presence. 

The  evidence  is  admissible. 

156.  When  a  witness  whom  it  is  intended  to  corroborate 
gives  evidenoe  of  any  relevant  fact,  he  may  be  questioned 
as  to  any  other  circumstances  which  he  observed  at  or  near 
to  the  time  or  place  at  which  suoh  relevant  fact  occurred) 
if  tho  Court  is  of  opinion  that  such  circumstances,  if  proved, 
would  corroborate  the  testimony  of  the  witness  as  to  the 
relevant  fact  which  he  testifies. 

Illustration. 

A,  an  accomplice,  gives  an  account  of  .  a  robbery  in 
which  he  took  part.  He  describes  various  incidents  uncon¬ 
nected  with  the  robbery  which  ocourred  on  his  way  to  and 
from  the  place  rvhero  it  was  committed. 

Independent  evidence  of  these  facts  may  be  given  in 
order  to  corroborate  his  evidence  as  to  the  robbery  itself. 

157.  In  order  to  corroborate  the  testimony  of  a  wit¬ 
ness,  any  former  statement  made  by  such  witness  relating 
to  the  same  fact  at  or  about  the  time  when  the :  fact  took 
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place,  or  before  any  authority  legally  competent  to  investi¬ 
gate  the  fact,  may  be  proved. 

158i.  Whenever  any  statement,  relevant  under  Section  what  mat- 
82  or  33,  is  proved,  all  matters  may  bo  proved  either  in  p®,”  ™dafnb9 

order  to  contradiot  or  to  corroborate  it.  or  in  order  to  o*>“ject>°n 
7  with  proved 

impeach  or  confirm  the  credit  of  the  person  bj  whom  it  statement 
was  made,  which  might  have  been  proved  if  that  person  dec  Section' 
had  been  called  as  a.  witness  and  had  denied  upon  cross-  32  01 33, 
examination  the  truth  of  the  matter  suggested. 

159.  A  witness  may,  while  under  examination,  refresh  Refreshing 
his  memory  by  referring  to  any  writing  made  by  himself  menwry' 
at  the  time  of  the  transaction  concerning  whioh  he  is 
questioned,  or  so  soon  afterwards  that  the  Court  considers 

it  likely  that  the  transaction  was  at  that  time  fresh  in  his  • 
memory. 

The  witness  may  also  refer  to  any  such  writiug  made 
by  any  other  person,  and  read  by  the  witness  within  the 
time  aforesaid,  if  when  he  read  it  he  knew  it  to  be  correct. 

Whenever  a  witness  may  refresh  his  memory  by  re-  When  wit- 
ferenoe  to  any  document,  he  may,  with  the  permission  of  use  copy  of 
the  Court,  refer  to  a  copy  of  such  document :  refresh 

memory. 

Provided  the  Court  be  satisfied  that  there  is  sufficient 
reason  for  the  non-production  of  the  original. 

An  expert  may  refresh  his  memory  by  reference  to 
professional  treatises. 

160.  A  witness  may  also  testify  to  facts  mentioned  in  Tegtiraony 
any  such  document  as  is  mentioned  in  Section  159,  al-  to  facta 
though  he  has  no  specific  recollection  of  the  facts  them-  cument  men- 
selves,  if  he  is  sure  that  the  facts  were  correctly  recorded  ge^ton  W9. 
in  the  document. 


Illustration. 

A  book-keeper  may  testify  to  facts  recorded  by  him  in 
books  regularly  kept  in  the  course  of  business,  if  he  knows 
that  the  books  were  correctly  kept,  although  he  has  for¬ 
gotten  the  particular  transactions  entered, 
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Right  of  ad-  161.  Any  writing  referred  to  under  the  provisions  of 
Is  warning  the  two  last  preceding  sections  must  be  produced  and 
fmht0mem-  shown  to  the  adverse  party  if  he  requires  it ;  such  party 
oi'y.  may,  if  he  pleases,  cross-examine  the  witness  thereupon. 

Production  162.  A  witness  summoned  to  produce  a  document  shall, 
mentT’  if  it  is  in  his  possession  or  power,  bring  it  to  Court,  notwith¬ 
standing  any  objection  which  there  may  be  to  its  produc¬ 
tion  or  to  its  admissibility.  The  validity  of  any  such 
objection  shall  be  deeidecf  on  by  the  Court. 

The  Court,  if  it  sees  fit,  may  inspect  the  document,  un¬ 
less  it  refers  to  matters  of  State,  or  take  other  evidence  to 
enable  it  to  determine  on  its  admissibility. 


If  for  such  a  purpose  it  is  necessary  to  cause  any 
document  to  be  translated,  the  Court  may,  if  it  thinks  fit, 
direct  the  translator  to  keep  the  contents  secret,  unless  the 
document  is  to  be  given  in  evidence  ;  and,  if  the  inter¬ 
preter  disobeys  suoh  direction,  he  shall  be  held  to  have 
committed  an  offenoe  under  Section  1-58  of  the  Travanoore 
Penal  Code. 


evidence8  of  163-  When  a  party  calls  for  a  document  which  he  has 
document*  given  the  other  party  notice  to  produce,  and  suoh  doou- 
air.i  produced  inent  is  produced  and  inspected  by  the  party  calling  for  its 
on  notice,  production,  he  is  bound  to  give  it  as  evidence  if  the  party 
producing  it  requires  him  to  do  so. 


Using,  as  164.  When  a  party  refuses  to  produce  a  document 
document  °*  which  he  has  had  notice  to  produce,  he  cannot  afterwards 
of “wMch"  U3H  tile  document  as  evidence  without  the  consent  of  the 
was  refused  other  party  or  the  order  of  the  Court, 
on  notice.  J 

Illustration. 


A  sues  B  on  an  agreement  and  gives  B  notice  to  pro¬ 
duce  it.  At  the  trial  A  calls  for  the  document  and  B  re¬ 
fuses  to  produce  it.  A  gives  secondary  evidence  of  its 
contents.  B  seeks  to  produce  the  document  itself  to  con¬ 
tradict  the  secondary  evidence  given  by  A,  or  in  order  to 
show  that  the  agreeinent  is  not  stamped.  He  cannot  do  so, 
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165.  The  Judge  may,  in  order  to  discover  or  to  obtain  p^erto put 
proper  proof  of  relevant  facts,  ask  any  question  he  pleases,  *rder  pro-”' 
in  any  form,  at  any  time,  of  any  -witness,  or  of  the  parties  auction, 
about  any  fact  relevant  or  irrelevant  •  and  may  order  the 
production  of  any  document  or  thing  ;  and  neither  the 

parties  nor  their  agents  shall  be  entitled  to  make  any 
objection  to  any  such  question  or  order,  nor,  without  the 
leave  of  the  Court,  to  cross-examine  any  witness  upon  any 
answer  given  in  reply  to  Any  such  question  : 

Provided  that  the  judgment  must  be  based  upon  facta 
declared  by  this  Act  to  be  relevant,  and  duly  proved  : 

Provided  also  that  this  section  shall  not  authorise  any 
Judge  to  compel  auy  -witness  to  answer  any  question  or  to 
produce  any  document  wrhieh  such  witness  would  be  enti¬ 
tled  to  refuse  to  answer  or  produce  under  Sections  121  to 
131,  both  inclusive,  if  the  question  were  asked  or  the 
document  were  called  for  by  the  adverse  party ;  nor  shall 
the  Judge  ask  any  question  whioh  it  would  be  improper 
for  any  other  person  to  ask  under  Section  148  or  149;  nor 
shall  he  dispense  with  primary  evidence  of  any  document, 
except  in  the  cases  hereinbefore  excepted. 

CHAPTER  XI. 

Of  Improper  Admission  and  Rejection  of  Evidence. 

166.  The  improper  admission  or  rejection  of  evidence 

shall  not  be  ground  of  itself  for  a  new  trial  or  reversal  of  fw’impropM 
any  decision  in  any  case,  if  it  shall  appear  to  the  Court  reject'oiTofr 
before  which  such  objection  is  raised  that,  independently  evidence, 
of  the  evidence  objected  to  and  admitted,  there  was  suffi¬ 
cient  evidence  to  justify  the  deoision,  or  that,  if  the  re¬ 
jected  evidence  had  been  received,  it  ought  not  to  have 
varied  the  decision.  • 
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and  Offices. 

6.  Classes  of  Criminal  Courts  g 

The  figures  on  the  right  refer  to  the  correspond!  ug  Sections  of  the 
British  Indian  Criminal  Procedure  Code  (Act  V  of  1898)  as  amended  sub¬ 


sections 

1. 
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Sections 

7.  Existing  divisions,  districts  and  other  local 

areas  maintained  till  altered  7 

S.  Sessions  Judge,  Additional  Sessions  Judge  0 

9.  District  Magistrate  10 

10.  Officers  temporarily  succeeding  to  vacan¬ 

cies  in  office  of  District  Magistrate  11 

11.  Subordinate  Magistrates  12 

Local  limits  of  their  jurisdiction 

12.  Special  Magistrates  14 

13.  Benches  of  Magistrates.  15 

Powers  exercisable  by  Bench  in  absence  of 

special  direction 

14.  Power  to  frame  rules  for  guidance  of 

Benches  16 

15.  Subordination  of  Magistrates  and  Benches 

to  District  Magistrate  17 

16.  Appointments  of  Judges  and  Magistrates 

and  constitution  of  Benches  to  be  noti¬ 
fied  in  Our  Government  Gazette 


CHAPTER  III. 

Powers  of  Courts. 

A  -  Description  of  of  fences  cognisable  by  each  Court. 

17.  Offences  under  the  Travaneore  Penal  Code  28 

18.  Offences  under  other  laws  29 

19.  Jurisdiction  in  the  case  of  juveniles  29  B 

B — Sentences  which  may  be  passed  by  Courts  of 
various  Classes • 

20.  Sentences 'which  High  Court  and  Sessions 

Judges  may  pass  31 

21.  Sentences  whioh  Magistrates  may  pass  32 

22.  Power  of  Magistrates  to  sentence  to  im¬ 

prisonment  in  default  of  fine  33 

Proviso  as  to  oertain  cages 
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23.  Sentence  in  cases  of  conviotion  of  several 


offences  at  one  trial  '  35 

Maximum  term  of  punishment 

G —  Ordinary  and  A  dditional  Power  s- 

24.  Ordinary  powers  of  Magistrates  36 

25.  Additional  powers  conforrable  on  Magi¬ 
strates  37 

D —  G  on  ferment,  Continuance  and  Cancellation 
of  Powers. 

26.  Mode  of  conferring  powers  39 

27.  Powers  of-  officers  appointed  40 

28.  Powers  may  be  cancelled  41 


PART  III. 

General  Provisions. 

CHAPTER  IV. 

Or  Aid  and  Information  to  the  Magistrates, 
tee  Police  and  Persons  making  arrests. 

29.  Public  when  to  assist  Magistrates  and  police  42 
BO.  Aid  to  person,  other  than  police-officer,  exe¬ 
cuting  warrant  43 

31.  Public  to  give  information  of  oertain  offen- 

oes  44 

32.  Landholders  and  others  bound  to  report 


certain  matters  -  45 

CHAPTER  V. 

Of  Arrest,  Escape  and  Retaking. 

'  A — Anest  generally. 

33.  Arrest  how  made  46 

Resisting  endeavour  to  arrest 

34.  Search  of  place  entered  by  person  sought 

to  be  arrested  47 

35.  Procedure  where  ingress  not  obtainable  48 

Breaking  .open  zenana 
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Sections 

36.  Power  to  break  open  doors  and  windows  for 

purposes  of  liberation  49 

37.  No  unnecessary  restraint.  50 

38.  Sssroh  of  arrested  persons  51 

39.  Mode  of  searching  women  52 

40.  Power  to  seize  offensive  weapons  53 

JB— Arrest  without  imrrant. 

41.  When  police  may ‘arrest  without  warrant  54 

42.  Arrest  of  vagabonds,  habitual  robbers, 

etc.  55 

43.  Procedure  when  police-officer  deputes  sub¬ 

ordinate  to  arrest  without  warrant  56 

44.  Eefusal  to  give  name  and  residence  57 

45.  Pursuit  of  offenders  into  other  jurisdictions  58 

46.  Arrest  by  private  persons  and  procedure 

on  suok  arrest  59 

47.  Person  arrested  to  be  taken  beforo  Magi¬ 

strate  or  officer  in  charge  of  polioe-sta- 
tion  60 

48.  Person  arrested  not  to  be  detained  more 

than  twenty-four  hours  61 

49.  Police  to  report  apprehensions  62 

50.  Discharge  of  person  apprehended  63 

51.  Offence  committed  in  Magistrate’s  presence  64 

52.  Arrest  by  or  in  presence  of  Magistrate  65 

53.  Power,  on  escape,  to  pursue  and  retake  66 

54.  Provisions  of  Sections  34,  35  and  36  to  apply 

to  arrests  under  Seotion  53  67 

•  CHAPTER  VI. 

Op  Pkocesses  to  compel  appeakance. 

A — Summons, 

55.  Form  of  summons  68 

Summons  by  whom  served 
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Sections 

56.  Summons  how  served  69 

Signature  of  receipt  for  summons 

57.  Service  when  person  summoned  oannot  be 

found  70 

58.  Procedure  when  service  cannot  be  effected 

as  before  provided  71 

59.  Endorsement  to  be  made  by  serving  officer 

60.  Service  on  servant  of  Government  or  .  of 

Railway  Company  72 

61.  Service  of  summons  outside  local  limits  73 

62.  Proof  of  service  in  suoh  cases,  and  when 

serving  officer  not  present  74 

B — Warrant  of  Arrest- 

63.  Form  of  warrant  of  arrest  75 

Continuance  of  warrant  of  arrest 

64.  Court  may  direct  security  to  be  taken  76 

Recognizance  to  be  forwarded 

65.  Warrants  to  whom  directed  77 

Warrants  to  several  persons 

66.  Warrant  may  be  directed  to  landholders, 

etc.  78 

67.  Warrant  directed  to  police  officer  79 

68.  Notification  of  substance  of  warrant  80 

69.  Person  arrested  to  be  brought  before  Court 

without  delay  81 

70.  'Where  warrant  may  be  executed  82 

71.  Warrant  forwarded  for  execution  outside 

jurisdiction  83 

72.  Warrant  directed  to  police-officer  for  exe¬ 

cution  outside  jurisdiction  84 

73.  Procedure  on  arrest  of  person  against  whom 

warrant  issued  85 

1 4.  Procedure  by  Magistrate  before  whom 

person  arrested  is  brought  86 

Proclamation  and  Attachment* 

75.  Proclamation  for  person  absconding  87 
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Sections 

76.  Attachment  of  property  of  person  absoond- 

ing  88 

77.  Restoration  of  attached  property  89 

D — Other  Rules  regarding  Processes. 

78.  Issue  of  warrant  in  lien  of,  or  in  addition 

to,  summons  90 

79.  Power  to  take  bond»for  appearance  91 

80.  Arrest  on  breaoh  of  bond  for  appearance  92 

81.  Provisions  of  this  Chapter  generally  applica¬ 

ble  to  summonses  and  warrants  of 
arrest  93 


CHAPTER  VII. 

Of  Processes  to  compel  the  Production  of 
Documents  and  other  Movable  Property, 
and  for  the  Discovery  of  Persons 

WRONGFULLY  CONFINED. 

Summons  to  produce. 

82.  Summons  to  produce  document  or  other 


thing  94 

83.  Procedure  as  to  letters  and  telegrams  95 

B- Search-warrants. 

84.  When  searoh-warrant  may  be  issued  96 

85.  Power  to  restrict  warrant  97 

86.  Search  of  house  suspected  to.  contain  stolen 

property,  forged  documents,  eto.  98 

87.  Disposal  of  things  found  in  search  beyond 

jurisdiction  99 

88..  Power  to  declare  certain  publications  for¬ 
feited,  and  to  issue  search-warrants  for 
the  same  99  A 

89.  Application  to  High  Court  to  set  aside 

order  of  forfeiture  99  B 

90.  Hearing  by  Full  Bench  99  C 

91.  Order  of  Full  Bench  setting  aside  forfei¬ 

ture  99  P 
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92.  Evidence  to  prove  nature  or  tendency  of 


newspapers  99  E 

93.  Procedure  in  High  Court  99  P 

94.  Jurisdiction  barred  99  G 

C— Discovery  of  Persons  wrongfully  confined. 

95.  Search  for  persons  wrongfully  confined  100 
D — General  Provisions  relating  to  Searches. 

96.  Direction,  etc.,  of  search-warrants  101 

97.  Persons  in  charge  of  closed  place  to  allow 

search  102 

98.  Search  to  be  made  in  presence  of  witnes¬ 

ses  103 

Occupant  of  place  searched  may  attend. 

E —Miscellaneous. 

99.  Power  to  impound  documents,  etc.,  pro- 

,  duoed  104 

100.  Magistrate  may  direct  search  in  his  pre¬ 

sence  10.5 

101,  Time  for  execution  of  search-warrants 


PART  IV. 

Prevention  of  Offences. 

CHAPTER  VIII. 

Of  Security  for  keeping  the  Peace  and 
for  Good  Behaviour. 

A — Security  for  keeping  the  peace  on  Conviction . 

102,  Security  for  keeping  the  peace  on  convic¬ 

tion  106 

B—Securittj  for  keeping  the  Peace  in  other  cases 
and  Security  for  Good  Behaviour. 

103.  Security  for  keeping  the  peace  in  other 

oases  107 

Procedure  of  Magistrate  not  empowered 
to  act  under  sub-seotion  (l). 


Act  VIII  Of  1117]  Criminal  Procedure 

245 

Sections, 

104. 

Security  for  good  behaviour  from  per¬ 

sons  disseminating  seditious  matter 

108 

105. 

Security  for  good  behaviour  from  vag¬ 

rants  and  suspected  persons 

109 

106. 

Security  for  good  behaviour  from  habi¬ 

tual  offenders 

110 

107. 

Provision  as  to  European  vagrants 

108. 

Order  to  be  made 

112 

109. 

Procedure  in  respect  of  person  present  in 

Court 

113 

110. 

Summons  or  warrant  in  case  of  person 

not  so  present 

114 

111. 

Copy  of  order  under  Section  108  to  ac¬ 

company  summons  or  warrant 

115 

112. 

Power  to  dispense  with  personal  attend¬ 

ance  . 

116 

118. 

Inquiry  as  to  truth  of  information 

117 

114. 

Order  to  give  security 

118 

115. 

Discharge  of  person  informed  against 

119 

C 

—Proceedings  in  all  Cases  subsequent  to 

116. 

Order  to  furnish  Security. 

Commencement  of  period  for  whioh  secu¬ 

rity  is  required 

120 

117. 

Contents  of  bond 

121 

118. 

Power  to  reject  sureties 

122 

119. 

Imprisonment  in  default  of  seourity 

123 

120. 

Proceedings  when  to  be  laid  before  Court 
of  Session. 

Kind  of  imprisonment. 

Power  to  release  persons  imprisoned  for 

failing  to  give  seourity 

124 

121. 

Power  of  District  Magistrate  to  cancel 

any  bond  for  keeping  the  peace  or  good- 
behaviour 

125 

122. 

Discharge  of  sureties 

126 

123. 

Security  for  unexpired  period  of  bond  126  A 
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CHAPTER  IX. 

Unlawful  Assemblies. 

Ui.. 

124. 

Assembly  to  disperse  on  oominand  of 

Magistrate  or  Police  officer 

127 

125. 

Use  of  civil  force  to  disperse 

128 

126. 

Use  of  military  force 

129 

127. 

Duty  of  officer  commanding  troops  re¬ 
quired  by  Magistrate  to  disperse  assem¬ 

bly 

130 

128. 

Power  of  commissioned  military  offioers 

to  disperse  assembly 

131 

129. 

Protection  against  prosecution  for  acts 

done  under  this  Chapter 

CHAPTER  X. 

'  Public  Nuisances. 

132 

130. 

’Conditional  order  for  removal  of  nuisance 

133 

181. 

Servioe  or  notification  of  order 

134 

132. 

Person  to  whom  order  is  addressed  to 
obey,  or  show  cause  or  olaim  pancha- 

yat 

135 

183. 

Consequence  of  his  failing  to  do  so 

136 

134. 

Procedure  whore  he  appears  to  show 

cause 

137 

185. 

Procedure  where  he  claims  panchayat 

138 

136. 

Procedure  where  panchayat  finds  Magis¬ 

trate’s  order  to  be  reasonable 

139 

137. 

Procedure  where  existence  of  public  right 

is  denied  ; 

139  A 

138. 

Procedure  on  order  being  made  absolute 
Consequences  of  disobedience  to  order. 

140 

139. 

Procedure  on  failure  to  appoint  pancha¬ 

yat  or  omission  bo  return  verdict 

141 

140. 

Injunction  pending  inquiry 

142 

141. 

Magistrate  may  prohibit  repetition  or 

143 


Act  VIII  of  1117] 


Criminal  Proccdt 


247 


CHAPTER  XI. 

Temporary  Orders  in  Urgent  cases  of  nuisance 
ok  Apprehended  Danger. 

Sections^ 

142.  Power  to  issue  order  absolute  at  onoe  iu 

urgent  oases  of  nuisance  or  apprehen¬ 
ded  danger  144 

CHAPTER  XII. 

Disputes  as  to  Immovable  Property. 

143.  Procedure  whore  dispute  concerning  land 

e.tc.,  is  likely  to  cause  breach  of  peace  145 
Inquiry  as  to  possession. 

Party  in  possession  to  retain  possession 
until  legally  evicted. 

144.  Power  to  attach  subject  of  dispute  146 

145.  Disputes  concerning  rights  of  use  of  im¬ 


movable  property,  otc.  147 

146.  Local  inquiry  148 

Order  as  to  costs. 

CHAPTER  XIII. 

Preventive  Action  of  the  police. 

147.  Police  to  prevent  cognizable  offenoes  149 

148.  Information  of  design  to  commit  such 

offenoes  150 

149.  Arrest  to  prevent  such  offenoes  151 

150.  Prevention  of  injury  to  publio  property  152 

151.  Inspection  of  weights  and  measures  153 


PART  V. 

Information  to  the  Police  and  their  powers 
to  investigate. 

CHAPTER  XIV. 

152.  Information  in  cognizable  oases 

153.  Information  in  non-eognizable  cases 
Investigation  into  non-cognizable  cases 


154 

155 
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Sections 

154.  Investigation  into  cognizable  cases  16 6 

155.  Procedure  where  cognizable  offence  sus¬ 

pected  157 

Where  local  investigation  dispensed  with. 

Where  police-officer  in  charge  sees  no  suffi¬ 
cient  ground  for  investigation 

156.  Reports  under  Section  155  how  submitted  158 

157.  Power  to  hold  investigation  or  prelimi¬ 


nary  inquiry  159 

158.  Police-officer’s  power  to  require  attend¬ 

ance  of  witnesses  160 

159.  Examination  of  witnesses  by  police  161 

160.  Statements  to  police  not  to  be  signed,  use 

of  such  statements  in  evidence  162 

161.  No  inducement  to  be  offered  163 

102.  Power  to  record  statements  and  confes¬ 
sions  164 

163.  Search  by  police  officer  165 

164.  When  officer  in  charge  of  polioe  station 

may  require  another  to  issue  search- 
warrant  166 

165.  Procedure  when  investigation  cannot  be 

completed  in  twenty  four  hours  167 

166.  Report  of  investigation  by  subordinate 

police  officer  168 

167.  Release  of  accused  when  evidence  deficient  169 

168.  Case  to  be  sent  to  Magistrate  when  evi¬ 

dence  sufficient  170 

169.  Complainants  and  witnesses  not  to  be  re¬ 

quired  to  accompany  police  offioer  171 


Complainants  and  witnesses  not  to  be  sub¬ 
jected  to  restraint. 

Recusant  complainant  or  witness  may  be 
forwarded  in  oustody 

170.  Diary  of  proceedings  in  investigation  172 

171.  Report  of  police  officer  173 

172.  Polioe  to  inquire  and  report  on  suioide, 

eto.  174 
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Sections 

173.  Power  to  summon  persons  175 

174.  Inquiry  by  Magistrate  into  cause  of 

death  17 9 

Power  to  disinter  Gorpses. 

PART  VI. 

Proceeding's  in  Prosecutions. 

CHAPTER  XV. 

Or  THE  JURISDICTION  OF  THE  CRIMINAL  COURTS 

in  Inquiries  and  Triads. 

A  Place  of  Inquiry  or  Trial. 


175.  Ordinary  place  of  inquiry  and  trial  177 

176.  Aoonsed  triable  in  district  where  act  is 

done,  or  where  oonseqnence  ensues  179 

177.  Place  of  trial  where  aot  is  offence  by  rea¬ 

son  of  relation  to  other  offence  180 

178.  Being  a  thug  or  belonging  to  a  gang  of 

dacoits,  escape  from  custody  eto.  181 


Criminal  misappropriation  and  criminal 
breaoh  of  trust. 

Theft. 

Kidnapping  and  abdnotion. . 

179,  Place  of  inquiry  or  trial  where  soene  of 
offence  is  uncertain,  or  not  in  one  dis¬ 
trict  only,  or  where  offence  is  continu¬ 


ing,  or  consists  of  several  acts  182 

180.  Offence  committed  on  a  journey  183 

181.  High  Court  to  decide,  in  oase  of  doubt, 

district  where  inquiry  or  trial  shall 
take  place  -  185 

182.  Power  to  issue  summons  or  warrant  for 

offence  committed  beyond  local  juris¬ 
diction  186 

Magistrate’s  procedure  on  arrest. 

183.  Procedure  where  warrant  issued  by 

subordinate  Magistrates  187 

184.  Liability  of  Travancore  subjects  for  offen- 

oes  committed  out  of  Travancoro  188 
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Sections 

185.  Power  to  direct  copies  of  depositions  and 

exhibits  to  be  received  in  evidence  189 

B. — Conditions  requisite  for  Initiation  of 
Proceedings . 

186.  Cognizance  of  offences  by  Magistrates  190 

187.  Transfer  or  commitment  on  application  of 

accused  191 

188.  Transfer  of  oases'  by  Magistrates  192 

189.  Cognizance  of  offences  by  Courts  of  Session  193 

190.  Prosecution  for  contempt  of  lawful  autho¬ 

rity  of  publio  servants  195 


Proseontion  for  certain  offences  against 
publio  justice 

Proseoution  for  certain  offences  relating  to 
documents  given  in  evidence 

191.  Prosecution  for  offences  against  the  State  196 

192.  Proseoution  for  oertain  classes  of  criminal 

conspiracy  196  A 

193.  Preliminary  inquiry  in  certain  cases  196  B 

194.  Prosecution  of  Judges  and  public  servants  197 
Power  of  Government  as  to  Prosecution 

195.  Proseoution  for  breach  of  contract,  defama¬ 

tion  and  offences  against  marriage  198 

196.  Proseoution  for  adultery  or  entioing  a 

married  woman  199 

197.  Objection  by  lawful  gnardian  to'complaint 

by  person  other  than  person  aggrieved  199  A 
l[197  A.  Form  of  authorisation  under  second 

proviso  to  Section  195  or  196].  199  B 

CHAPTEE  XVI. 

Of  Complaints  to  Magistbates. 

198.  Examination  of  oomplainant  200 

199.  Procedure  by  Magistrate  not  competent  to 

take  oognizanoe  of  the  case  201 

200.  Postponement  for  issue  of  prooess  202 

201.  Dismissal  of  complaint  203 

i  >  Inserted  by  Section  4  of  the  Criminal  Procedure .  Code  (Amendment) 
Act,  lilt  (AX  of  1118.) 
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Sections 

CHAPTER  XVII. 

Os  the  Commencement  of  Proceedings  before 
Magistrates. 

202.  Issue  of  process.  204 

203.  Magistrate  may  dispense  with  personal 

attendance  of  accused.  205 

CHAPTER.  XVm. 

Of  Inquiry  into  Cases  triable  by  the 
Court  of  Session. 

204.  Power  to  commit  for  trial  206 

205.  Procedure  in  inquiries  preparatory  to  com¬ 

mitment  207 

206.  Taking  of  evidence  produced  208 

Process  for  production  of  further  evidenoa 

207.  When  aooused  person  to  be  disbharged  209 

208.  When  oharge  is  to  he  framed  210 

Charge  to  be  explained,  and  copy  furnished, 

to  accused 

209.  List  of  witnesses  for  defence  on  trial  211 

Further  list 

210.  Power  of  Magistrate  to  examine  suoh  wit¬ 

nesses  212 

211.  Order  of  commitment  213 

212.  Quashing  commitments  under  Section  211  215 

213.  Summons  to  witnesses  for  defenoe  when 

aooused  is  committed  216 

Refusal  to  summon  unnecessary  witness 
unless  deposit  made 

214.  Bond  of  complainants  and  witnesses  217 

Detention  in  custody  in  case  of  refusal  to 

attend  or  to  execute  bond 

215.  Commitment  when  to  be  notified  218 

Charge,  etc.,  to  be  forwarded  to  Court  of 

Session 
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216,  Power  to  summon  supplementary  wit¬ 

nesses  219 

217,  Custody  of  accused  pending  trial  220 

CHAPTER  XIX. 

Of  the  Charge. 

Form  of  Charges- 

218,  Charge  to  state  offenoe  221 

Speoifio  name  of  offenoe  sufficient  descrip¬ 
tion 

How  stated  where  offence  has  no  specific 
name 

What  implied  in  oharge 

Language  of  oharge 

Previous  conviction  when  to  be  set  out 

219,  Particulars  as  to  time,  place  and  person  222 

220,  When  manner  of  committing  offence  must 


bo  stated  223 

221.  Words  in  oharge  taken  in  sense  of  law 

under  whioh  offenoe  is  punishable  224 

222.  Eft'ect  of  errors  225 

223.  Procedure  on  commitment  without  oharge 

or  with  imperfeot  oharge  226 

224.  Court  may  alter  charge  227 

226.  “When  trial  may  prooeed  immediately  after 

alteration  228 

226.  When  new  trial  may  be  directed,-  or  trial 

suspended  .  229 

227 .  Stay  of  proceedings  if  prosecution  of  offence 

in  altered  oharge  require  previous  sanc¬ 
tion  280 

228.  Recall  of  witnesses  when  oharge  altered  281 

229.  Effect  of  material  error  282 

Joinder  of  Charges¬ 
'll.  Separate  oharges  for  distinct  offences  233 
231.  Three  offenoes  of  same  kind  within  year 

may  be  charged  together  234 
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Sections 

232.  Trial  for  more  than  one  offence  235 

Offence  falling  within  two  definitions 
Acts  constituting  one  offence,  but  constitu¬ 


ting  when  combined  a  different  offence 

233.  Where  it  is  doubtful  what  offence  has  been 

committed  236 

234.  When  a  person  is  charged  with  one  offenoe, 

he  can  be  convicted  of  another  237 

235.  When  offenoe  proved  inoluded  in  offenoe 

charged  238 

236.  What  persons  may  be  oharged  jointly  239 

237.  Withdrawal  of  remaining  charges  on  con- 

viotion  on  one  of  several  charges  240 


CHAPTER  XX. 

Of  the  trial  of  Summons-cases  by  Magistrates. 


238.  Procedure  in  summons-cases  241 

239.  Substanoe  of  accusation  to  be  stated  242 

240.  Conviction  on  admission  of  truth  of  accusa¬ 

tion  243 

241.  Procedure  when  no  such  admission  is 

made  244 

242.  Aoquittal  245 

Sentenoe 

248.  Finding  not  limited  by  complaint  or  sum¬ 
mons  246 

244.  Non-appearance  of  complainant  247 

245.  Withdrawal  of  complaint  248 

246.  Power  to  stop  proceedings  when  no  com¬ 

plainant  249 


Frivolous  Accusations  in  Summons  and  Warrant 
Cases- 

247.  False,  frivolous  or  vexatious  uoousations  250 
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CHAPTER  XXI. 

Sections 

Of  the  Trial  of  Warrant-cases  by  Magistrates. 

24S. 

Procedure  in  warrant-oases 

251 

249. 

Evidence  for  prosecution 

252 

250. 

Discharge  of  acoused 

253 

251. 

Charge  to  be  framed  when ,  offence  appears 

proved  . 

254 

252. 

Plea 

255 

253. 

Procedure  in  case  of  previous  convictions  255a 

254. 

Defence 

256 

255. 

Prooess  for  compelling  production  of  evi¬ 

dence  at  instance  of  acoused 

257 

256. 

Acquittal 

Conviotion 

258 

257. 

Absenoe  of  oomplainant 

259 

CHAPTER  XXII. 

Of  Summary  Trials. 

258. 

Power  to  try  summarily  260  (1) 

269. 

Power  to  invest  Magistrate  or  Bench,  of 

Magistrates  invested  with  less  power 

261 

260. 

Power  to  change  nature  of  trial  260  (2) 

261. 

Procedure  for  summons  and  warrant  cases 

applicable 

Limit  of  imprisonment 

262 

262. 

Reoord  in  oases  where  there  is  no  appeal 

263 

263. 

Reoord  in  appealable  oases 

264 

264. 

Language  of  reoord  and  judgment 

Bench  may  be  authorised  to  employ  clerk 

265 

CHAPTER  XXIII. 

Of  Tetals  before  Courts  of  Session. 

A — Preliminary • 

265.  Trial  before  Court  of  Session  to  be  conduc¬ 
ted  by  Public  Prosecutor  270 
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Sections 

B.  Commencement  of  Proceedings. 

266.  Commencement  of  trial  271 

Plea  of  guilty 

267.  Refusal  to  plead  or  olaim  to  be  tried.  272 
G — Trial  to  close  of  Gases  for  Prosecution 

and  Defence. 

268.  Opening  case  for  prosecution  286 

Examination  of  witnesses 

269.  Examination  of  aooused  before  Magistrate 

to  be  evidenoe  287 

270.  Evidence  given  at  preliminary  inquiry 

admissible  288 

271.  Procedure  after  examination  of  witnesses 

for  prosecution  289 

272.  Defenoe  290 

273.  Right  of  aooused  as  to  examination  and 

summoning  of  witnesses  291 

274.  Prosecutor’s  right  of  reply  292 

Judgment 

D — Procedure  in  case  of  Previous  Gowictim. 

275.  rrooedure  in  case  of  previous  conviction  310 

276.  When  evidenoe  of  previous  conviotion 

may  be  given  311 


CHAPTER  XXIV. 

General  Provisions  as  to  Inquiries  and  Trials. 

277.  Tender  of  pardon  to  accomplice  387 

278.  Power  to  direot  tender  of  pardon  338 

279.  Commitment  of  person  to  whom  pardon 

has  been  tendered  339 

Procedure  in  trial  of  person  under  sub-section 

(1) 

280.  Right  of  person  against  whom  proceedings 

are  instituted  to  be  defended  and  his 
competency  to  be  a  witness  340 

281.  Procedure  where  aooused  does  not  under¬ 

stand  proceedings  341 
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Sections 

282.  Power  to  examine  the  aooused  342 

283.  No  influence  to  be  used  to  induce  dis¬ 

closures  343 

284.  Power  to  postpone  or  adjourn  proceedings  344 
Remand 

Reasonable  oause  for  remand 

285.  Compounding  offences  345 

286.  Procedure  of  Magistrate  in  oases  whioh  he 

cannot  dispose  of  346 

287.  Procedure  when,  after  commenemoent 

of  inquiry  or  trial,  Magistrate  finds  oase 
should  be  committed  347 

288.  Trial  of  persons  previously  oonvioted  of 

offenoes  against  coinage,  stamp  law  or 
property  348 

289.  Procedure  when  Magistrate  cannot  pass 

sentence  sufficiently  severe  349 

290.  Conviction  or  commitment  on  evidence 

partly  recorded  by  one  Magistrate  and 
partly  by  another  350 

291.  Changes  in  constitution  of  Benches  350A 

292.  Detention  of  offenders  attending  Court  351 

293.  Courts  to  be  open  362 


CHAPTER  XXV. 

Op  the  Mode  op  Taking  and  Recording  Evi¬ 
dence  in  Inquiries  and  Trials. 

294-  Evidenoe  to  be  taken  in  presence  of 

aooused  353 

295  Witness  to  be  sworn 

296  Record  in  trials  of  and  enquiries  into 

offenoes  356 

Evidenoe  given  in  English, 

Memorandum  when  evidenoe  not  taken 
dowmby  the  Magistrate  or  Judge 
himself 
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Sections 


297 

Mode  of  reoording  evidence  under  Sec¬ 

tion  296 

359 

298 

Procedure  in  regard  to  suoh  evidenoe 
when  completed 

360 

299 

Interpretation  of  evidenoe  to  accused 

or  his  pleader 

361 

300 

Remarks  respecting  demeanour  of 

witness 

363 

301 

Examination  of  aooused  how  reoorded 

364 

^CHAPTER  XXV  A. 

Op  trials  before  the  High  Court. 

301  A  Trials  before  the  High  Court,  ] 


CHAPTER  XXVI. 
Op  the  Judgment. 


302  Mode  of  delivering  judgment  366 

303  Language  of  judgment  367 

Contents  of  judgment. 

Judgment  in  alternative. 

304  Sentenoe  of  death  368 

305  Court  not  to  alter  judgment  369 

306  Copy  of  judgment,  eto.,  to  be  given  to 

aooused  on  application.  371 

Case  of  person  sentenced  to  death  or 
.'imprisonment  for  life. 

307  Court  of  Session  to  send  copy  of  find¬ 

ing  and  sentenoe  to  Distriot  Magistrate  373 


CHAPTER  XXVH. 

Op  the  Submission  op  Sentences  for 
Confirmation. 

308  Sentenoe  of  death  and  imprisonment 
for  life  to  be  submitted  by  Court  of 
Session  ■’  '  ■  - _ 374 

I.  Inserted  by  Section  2  of  the  Criminal  Procedure  Code  (Amend- 
ment).Aot,,1119  (V  of  11X9.) 
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Sections 

300 

Power  to  direct  further  inquiry  to  be 

made  or  additional  evidence  to  be 
takon 

375 

310. 

Power  of  High  Court  to  confirm  sen¬ 

tence  or  annul  conviction 

376 

311 

Procedure  in  eases  submitted  to  High 

Court  for  confirmation 

379 

312 

Procedure  in  cases  submitted  by  Magis¬ 

trate  not  empowered  to  aot  under 
Section  471 

380 

318 

CHAPTER  XXVIII. 

Of  Execution. 

Execution  of  order  passed  under  Sec¬ 

tion  310 

381 

314 

Execution  of  sentences  of  imprison¬ 

ment  hi  other  oases 

383 

315 

Direction  of  warrant  for  execution 

384 

316 

Warrant  with  whom  to  be  lodged 

385 

317 

Warrant  for  levy  of  fine 

386 

818 

Effect  of  such  warrant 

387 

310 

Suspension  of  execution  of  sentence  of 

imprisonment- 

388 

320 

Who  may  issue  warrant 

389 

321 

Execution  of  sentence  of  whipping  only 

390 

322 

Execution  of  sentence  of  whipping  in 

addition  to  imprisonment 

891 

323 

Mode  of  inflicting  punishment 

892 

324 

Limit  of  number  of  stripes 

Not  to  be  executed  by  instalments 

393 

320 

Whipping  not  to  be  inflicted  if  offender 

not  in  fit  state  of  health. 

394 

326 

Stay  of  execution 

Procedure  if  punishment  cannot  be 

inflicted  under  Seotion  325 

395 
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Sections 

327  Execution  of  sentences  on  escaped  con¬ 

victs  390 

328  Sentenoe  on  offender  already  sentenced 

for  another  offence  397 

329  Appellate  Court  to  determine  the  order 

in  which  sentences  should  be  suffered. 

330  Saving  as  to  Sections  327  and  328  398 

331  Return  of  warrant  on  execution  of 

sentence  ’  400 

CHAPTER  XXIX. 

Or  Suspensions,  Remissions,  and  Com¬ 
mutations  of  Sentences. 

832  Power  to  commute  punishment  402 

333  Oancelment  of  the  suspension  or  re-  401 

mission  of  sentences. 

CHAPTER  XXX. 

Of  Pkevious  Acquittals  ok  Convictions. 

334  Person  onoe  oonvioted  or  acquitted  not 

to  be  tried  for  same  offence  403 

PART  VII. 

Of  Appeal,  Reference  and  Revision. 

CHAPTER  XXXI, 

Of  Appeals. 

335  Unless  otherwise  provided,  no  appeal 

to  lie  404 

336  Appeal  from  order  rejecting  applica¬ 

tion  for  restoration  of  attached  pro¬ 
perty  405 

387  Appeal  from  order  requiring  secu¬ 
rity  for  keeping  the  peace  or  for  good 
behaviour  406 
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Sections 

338 

Appeal  from  order  refusing  to  aocept 

or  rejecting  a  surety 

406A 

339 

Appeal  from  sentence  of  Magistrate  of 

the  Second  or  Third  Class. 

Transfer  of  appeals  to  First  Class 
Magistrate 

407 

340 

Appeal  from  sentence  of  Magistrate 

of  the  First  Class 

408 

341 

Appeal  from  sentence  of  Court  of 

Session 

410 

342 

No  appeal  in  certain  oases  when  ac¬ 

cused  pleads  guilty 

412 

343 

No  appeal  in  petty  cases 

413 

344 

Speoial  right  of  appeal  in  certain  oases 

415A 

345 

Appeal  on  behalf  of  Government  in 

case  of  acquittal 

417 

346 

Appeal  on  what  matters  admissible 

418 

347 

Petition  of  appeal 

419 

348 

Procedure  when  appellant  in  jail 

420 

349 

Notice  of  appeal 

422 

350 

Powers  of  appellate  Court  in  disposing 

of  appeal 

423 

351 

Judgments  of  subordinate  Appellate 

Courts 

424 

352 

Order  by  High  Court  on  appeal  to  be 

certified  to  lower  Court 

425 

353 

Suspension  of  sentence  pending  appeal 

426 

354 

Eelease  of  appellant  on  bail. 

Arrest  of  aooused  in  appeal  from  ac¬ 

quittal 

.  427 

355 

Appellate  Court  may  take  further  evi¬ 

dence  or  direct  it  to  be  taken 

428 

356 

Finality. of  orders  on  appeal 

430 

357 

Abatement  of  appeals 

431 
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Sections 

CHAPTER  XXXH. 


Of  Reference  and  Revision. 


358 

Power  to  call  for  records  of  inferior 

Courts 

436 

359 

Power  to  order  inquiry 

436 

360 

Power  to  order  commitment 

437 

361 

Report  to  High  Court 

438 

362 

High  Court’s  powers  of  revision 

439 

363 

Optional  with  Court  to  hear  parties 

440 

364 

High  Court’s  order  to  be  certified  to 

lower  Courts  or  Magistrate 

442 

part  vrn. 

Speeial  Proceedings. 

CHAPTER  XXXIH. 

Criminal  Proceedings  against  European 
British  Subjects.. 

365  Magistrates  who  may  enquire  into  and 

try  charges  against  European  British 
subjects. 

366  Sessions  Judge  not  to  have  jurisdiction 

over  European  British  subjeot  except 
in  oases  of  contempt. 

367  Cognizanoe.  of  offenoe  committed  by 

European  British  Subjects. 

368  Sentences  whioh  may  be  passed  by  Speoial 

Magistrates. 

369  Speoial  Appellate  Judge  to  hear  appeals, 

370  When  commitment  to  be  made  to  higher 

tribunal. 

,371  Procedure  on  olaim  of  person  to  be  dealt 
with  as  European  British  subject. 

372  Failure  to  plead  status  a  waiver. 
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Sections 

373  Right  of  European  British  subjeot  un¬ 

lawfully  detained  to  apply  for  order 
to  be  brought  before  Speoial  Appellate 
Judge. 

374  Prooedure  on  such  application. 

375  Conduct  of  criminal  proceedings  against 

European  British  subjects,  before  Spe¬ 
cial  Magistrate  and  Special  Appellate 
Judge. 

376  Speoial  Appellate  Judge’s  power  of  revision. 

CHAPTER  XXXIV. 

Lunatics. 

377  Prooedure  in  case  of  accused  being 

lunatic  464 

378  Prooedure  in  case  of  person  committed 

before  Court  of  Session  being  lunatic  465 

379  Release  of  lunatio  pending  investigation 

.  or  trial  466 

Custody  of  lunatic 

38 U  Resumption  of  inquiry  or  trial  467 

381  Procedure  on  accused  appearing  before 

Magistrate  or  Court  468 

382  When  accused  appears  to  have  been 

insane  469 

383  Judgment  of  acquittal  on  ground  of 

lunaoy  470 

884  Person  acquitted  on  such  ground  to 

be  detained  in  safe  custody  471 

385  Lunatio  prisoners  to  be  visited  by  Sur¬ 

geon-General 

386  Prooedure  where  lunatic  prisoner  is 

reported  oapable  of  making  his  defence  473 

387  Procedure  where  lunatio  detained  under 

Seotion  379  or  384  is  declared  fit  to  be 
released  474 
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Sections 

888 

Delivery  of  lunatic  to  care  of  relative 

or  friend 

475 

CHAPTER  XXXV. 

Proceedings  in  case  of  certain  offences' 

affecting  the  Administration  of 

Jusijce. 

389 

Procedure  in  oases  mentioned  in  Seo- 

tion  190 

476 

390 

Superior  Court  may  oomplain  where 

subordinate  Court  has  omitted  to  do 

476 A 

391 

Appeals 

476B 

392 

Procedure  in  oertain  cases  of  oontempt 

480 

393 

Record  in  such  cases 

481 

394 

Procedure  where  Court  considers  that 

case  should  not  be  dealt  with  under 

Section  392 

482 

395 

Discharge  of  offender  on  submission  of 

apology 

484 

396 

Imprisonment  or  committal  of  person 
refusing  to  answer  or  produoe  docu¬ 
ment 

485 

397 

Appeals  from  convictions  in  contempt 

oases 

486 

398 

Certain  Judges  and  Magistrates  not 
to  try  offences  referred  to  in  Seotion 

199  when  committed  before  themselves 

487 

CHAPTER  XXXVI. 

Of  the  Maintenance  of  Wives  and  Children 

399 

Order  for  maintenance  of  wives  and 
children 

Enforcement  of  order 

488 

400 

Alteration  in  allowance 

489 

401 

Enforcement  of  order  of  maintenance. 

490 

264 
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CHAPTER  XXXVII. 

DIRECTIONS  OF  THE  NATURE  OF  A 

Habeas  Corpus. 

Sections 

402  Power  to  issue  direotions  of  the  nature 

of  a  habeas  corpus  493 

PART  IX. 

Supplementary  Provisions. 

CHAPTER  XXXVni. 

Of  the  Public  Prosecutor, 


403.  Power  to  appoint  Public  Prosecutor.  492 

404.  Public  Proseoutor  may  plead  in  all  Courts 

in  cases  under  his  charge.  493 

Pleaders  privately  instructed  to  be  under 
his  direction. 

405.  Effect  of  withdrawal  from  proseoution.  494 

406.  Permission  to  conduct  proseoution.  495 


CHAPTER  XXXIX. 

Of  Bail. 

407.  In  what  oases  bail  to  hp  taken.  496 

408.  When  bail  may  be  taken  in  case  of  non- 

bailable  offence.  497 

409.  Power  to  direct  admission  to  bail  or  re¬ 

duction  of  bail.  498 

410.  Bond  of  accused  and  sureties.  499 

111.  Discharge  from  custody.  500 

412.  Power  to  order  sufficient  bail  when  that 

first  taken  is  insufficient.  501 

413.  Discharge  of  sureties.  502 


CHAPTER  XL. 

Of  Commissions  for  the  Examination  of  Witnesses. 

414.  When  attendance  of  witness  may  be  dis- 
.  pensed  with. 

Issue  of  commission  and  procedure  there¬ 
under.  503 
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415.  Parties  may  examine  witnesses.  505 

416.  Power  of  subordinate  Magistrate  to 

apply  f°r  issue  of  commission.  506 

417.  Return  of  commission.  507 

418.  Adjournment  of  inquiry  or  trial.  508 

CHAPTER  XLI. 

Special  Rules  oe  Evidence. 

419.  Deposition  of  medical  witness.  509 

Power  to  summon  medical  witness. 

420.  Report  of  Chemical  Examiner.  510 

421.  Previous  conviction  or  acquittal  how 

proved.  ^  511 

422.  Record  of  evidence  in  absence  of  accused.  512 
Reoord  of  evidence  when  offender  un¬ 
known. 

CHAPTER  XLn. 

Provisions  as  to  Bonds. 

428.  Deposit  instead  of  recognizance.  513 

424.  Procedure  on  forfeiture  of  bond.  514 

425.  Procedure  in  case  of  insolvency  or  death 

of  surety  or  when  bond  is  forfeited.  514A 

426.  Bond  required  from  a  minor.  514B 

427.  Appeal  from,  and  revision  of,  orders 

under  Section  424.  515 

428.  Power  to  direct  levy  of  amount  due  on 

certain  recognizances.  516 

CHAPTER  XLIII. 

Oe  the  Disposal  oe  Property. 

429.  Order  for  custody  and  disposal  of  pro¬ 

perty  pending  trial  in  oertain  cases  •  516A 

430.  Order  for  disposal  of  property  regarding 

which  offence  committed.  517 

431.  Order  may  take  form  of  reference  to 

District  Magistrate.  518 

432.  Payment  to  innocent  purchaser  of  money 

found  on  accused,  51? 
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433.  Stay  of  order  under  Section  430, 431 

or  432.  520 

434.  Destruction  of  libellous  and  other  matter.  521 

435.  Power  to  restore  possession  of  immovable 

property.  522 

436.  Procedure  by  police  upon  seizure  of  pro¬ 

perty  taken  under  Section  38  or  stolen.  523 
Procedure  where  owner  of  property  seized 
unknown. 

437.  Procedure  where  no  claimant  appears 

within  six  months.  524 

438.  Power  tp  sell  perishable  property.  525 

CHAPTER  XLI V. 

jOf  THE  TRANSFER  OF  CRIMINAL  CASES. 

439.  High  Court  may  transfer  case,  or  itself 

try  it.  526 

Notice  to  Public  Prosecutor  of  application 
under  this  section. 

Adjournment  on  application  under  this 
seGtion. 

440.  District  Magistrate  may  withdraw  or 

refer  cases.  528 

Power  .to  authorise  District  Magistrate  to 
withdraw  classes  of  oases. 

CHAPTER  XLV. 

Of  Irregular  Proceedings. 

441.  Irregularities  which  do  not  vitiate  pro¬ 

ceedings.  529 

442.  Irregularities  which  vitiate  proceedings.  530 

443.  Proceedings  in  wrong  place.  531 

444.  Non-compliance  with  provisions  of  Section 

162  or  301.  533 

445.  Effect  of  omission  to  prepare  Gharge.  535 

446.  Finding  or  sentence  when  reversible  by 

reason  of  error  or  omission  in  charge 
or  other  proceedings,  537 
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447. 

Attachment  not  illegal,  person  making 

same  not  trespasser,  for  defect  or  want 

of  form  in  proceedings. 

CHAPTER  XLYI. 

Miscellaneous. 

538 

448 

Courts  and  persons  before  whom  affidavits 

may  be  sworn? 

539 

449. 

Affidavit  in  proof  of  conduct  of  public 

servant. 

539A 

450. 

Local  inspection. 

53  9B 

451. 

Power  to  summon  material  witness,  or 

examine  person  present. 

540 

452. 

Provision  for  inquiries  and  trial  being 
held  in  the  absence  of  accused  in  cer- 

tain  cases. 

540A 

453. 

Power  to  appoint  place  of  imprisonment. 

Removal  to  criminal  jail  of  aooused  or 
convicted  persons  who  are  in  confine¬ 
ment  in  civil  jail,  and  their  return  to 
the  civil  jail. 

541 

454. 

Interpreter  to  be  bound  to  interpret 

truthfully. 

543 

455. 

Expenses  of  complainants  and  witnesses. 

544 

456. 

Power  of  Court  to  pay  expenses  or  com¬ 

pensation  out  of  fine. 

545 

457. 

Payments  to  be  taken  into  account  in  sub¬ 

sequent  suit. 

546 

458. 

Order  of  payment  of  certain  fees  paid  by 

complainant  in  non-oognizable  cases. 

546A 

459. 

Moneys  ordered  to  be  paid  recoverable 

as  fines. 

547 

460 

Copies  of  proceedings. 

548 

461. 

Delivery  to  military  authorities  of 
persons  liable  to  be  tried  by  court- 

martial. 

649 

Apprehension  of  such  persons. 
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Sections 

462.  Powers  of  police  to  seize  property  suspec¬ 
ted  to  be  stolen.  550 

466.  Powers  of  superior  officers  of  police.  551 

464.  Temporary  arrangements  for  the  conduct 

of  work  during  the  absence  of  a 
Magistrate. 

465.  Power  to  compel  restoration  of  abducted 

females.  .  562 

466.  Power  of  High  Court  to  make  rules  for 

inspection  of  records  of  subordinate 
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ACT  VIII  OF  1117.1 

THE  CODE  0E  CRIMINAL  PROCEDURE,  1117. 

An  Act  to  consolidate  and  amend  the  Law  berating 
to  the  Cbiminal  Proceduke  ;  Passed  by  His  Highness 
THE  MAHARATA  OE  TrAVANCORE  UNDER  DATE  THE  12TH 
KaNNI  1117  CORRESPONDING  TO  THE  28TH 
September  1941  under  Section  28  oe 
Act  II  oe  1108. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  Preamble, 
law  relating  to  Criminal  Procedure  : 

It  is  hereby  enacted  as  follows : — 

PART  I. 

Preliminary 
CHAPTER  I. 

1 .  (1)  This  Act  may  be  called  the  Code  of  Criminal  short  title 

Procedure,  1117  ;  and  it  shall  come  into  foroe  at  once,  mencement. 


1  For  the  Statement  of  Objects  and  Reasons  see  Fart  II  of  the  Govern¬ 
ment  Gazette  dated  the  25th  March  1941. 

For  the  Report  of  the  Select  Committee  see  ibid  dated  the  1st  July  1941. 

The  Bill  was  introduced  in  the  Assembly  and  referred  to  a  Select 
Committee  on  the  31st  March  1941  (Assembly  Proceedings  Volume  XVII 
pages  404  and  405.) 

The  Select  Committee  Report  was  presented  to  the  Assembly  on  the 
4th  August  1941,  and  the  Bill  -was  considered  and  passed  by  the  House 
on  the  same  date  (Assembly  Proceedings  V  olume  XVIII.,  pages  961  to  957). 

The  Bill  -was  considered  and  passed  by  the  Council  on  the  15th 
August  1H1  (Council  Proceedings  Volume  Mill  page  443). 

The  Act  was  published  in  the  Gazette  Extraordinary  dated  the  3rd 
Ootober  1941. 

The  Aot  has  been  amended  subsequently  by  Acts  XI  of  1117 ,  V  of 
1119  and  XX  of  1119.  The  amendments  made  by  these  Amending  Acts 
are  incorporated  in  their  appropriate  places,  and  the  relevant  references 
are  given  in  the  foot-notes. 
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Extent.  (2)  It  extends  to  the  whole  of  Travanoore  j  but  in 

the  absence  of  any  speedfio  provision  to  the  contrary,  noth¬ 
ing  herein  contained  shall  affect  any  special  or  local  law  now 
in  force,  or  any  special  jurisdiction  or  power  conferred,  or 
any  special  form  of  procedure  prescribed,  by  any  other  law 
for  the  time  being  in  foroe. 

Repeal  of  2.  (I)  On  and  from  the  date  of  commencement  of  this 
Act,  the  enactments  mentioned  in  the  first  schedule  shall  be 
repealed  to  the  extent  specified  in  the  third  column  there¬ 
of,  but  not  so  as  to  restore  any  jurisdiction  or  form  of  pro¬ 
cedure  not  then  existing  or  followed,  or  to  render  unlaw¬ 
ful  the  continuance  of  any  confinement  which  is  then  law- 


(2)  All  Notifications  published,  proclamations  issued, 
powers  conferred,  forms  prescribed,  local  limits  defined, 
sentences  passed,  any  Orders,  Rules  and  appointments  made, 
under  any  enactment  hereby  repealed,  or  under  any  enact¬ 
ment  repealed  by  any  such  enaotment  and  which  are  in 
force  immediately  before  the  commencement  of  this  Aot 
shall  be  deemed  to  have  been  respectively  published,  issued, 
conferred,  prescribed,  defined,  passed  and  made  under  the 
corresponding  section  of  this  Code. 

3.  In  every  enactment  passed  before  this  Code  comes 
into  foroe  in  which  reference  is  made  to,  or  to  any  chapter 
and  other  re  or  section  of,  the  Code  of  Criminal  Procedure  (Act  III  of 
pealed  1056)  or  Act  V  of  1067,  or  to  any  other  enactment  hereby 
enao  en  .  repeaje(^  snoh  refersil06  shall,  so  far  as  may  be  practicable, 
be  taken  to  bo  made  to  this  Code  or  to  its  corresponding 
chapter  or  section. 

Definitions.  4.  (1)  In  this  Code,  the  following  words  and  expressions 
have  the  following  meanings,  unless  a  different  intention 
appears  from  the  subject  or  context — 

“Bailable  (a)  ^bailable  offence  ”  means  an  offence  shown  as 

“Kon-baii-  bailable  ”  in  the  second  sohedule,  or  which  is  made  bailable 
offence”  by  any  other  law  for  the  time  being  in  force  ;  and  "non- 
0  “  ’  bailable  offenoe  ”  means  any  other  offenoe ; 


Notifications, 
etc.,  under 
repealed 
Acts. 


References 
to  Code  of 

Procedure 
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(5)  “  charge  ”  includes  any  head  of- charge  when  the  “  Charge 
charge  contains  more  heads  than  one ; 

•  (e)  “cognizable  offence  ”  means  an  offence  for,  and  “Cognizable 
“cognizable  case  ”  means  a  case  in,  which,  a  police  offioer  “Cognizable 
may,  in  accordance  with  the  second  schedule  or  under  any  case” 
law  for  the  time  being  in  force,  arrest  without  warrant; 

(d)  “complaint”  means  the  allegation  made  orally 
or  in  writing  to  a  Magistrate  with  a  view  to  his  taking 
action  under  this  Gode,  that  some  person,  whether  known 
or  unknown,  has  committed  an  offence,  but  it  does  not 
include  the  report  of  a  police  officer  ; 

(e)  “European  British  subject  ”  means  —  «  European 

(i)  any  subject  of  His  Majesty  the  King  Emperor  ”ub 

of  India  of  European  descent  in  the  male  line 
born,  naturalised  or  domiciled  in  the  British 
Islands  or  any  Colony,  or 

(ii)  any  subject  of  His  Majesty  who  is  the  child  or 

grand-child  of  any  such  person  by  legitimate 


(/)  “inquiry”  includes  every  inquiry  other  than  a  “inquiry.” 
trial  conducted  under  this  Code  by  a  Magistrate  or  Court ; 

(g)  “  investigation  ”  includes  all  the  proceedings  „  inVEatiga- 
under  this  Code  for  the  collection  of  (evidence  conducted  by  ” 
a  police  officer  or  by  any  person  (other  than  a  Magistrate) 
who  is  authorised  by  a  Magistrate  in  this  behalf ; 


s  proceeding.” 


(k)  “judicial  proceeding  ”  includes  any  proceeding  “ 
in  the  course  of  which  evidence  is  or  may  be  legally  taken  p 
on  oath  ; 

( i )  “  non-eognizable  offence  ”  means  an  offence  for,  ^j“'cognl‘ 
and  “  non-cognizable  case”  means  a  case  in,  which  a  police  offence.  ” 
officer  may  not  arrest  without  warrant ;  zabie case”" 

(J)  “  offence  ”  means  any  act  or  omission  made  “offence." 
punishable  by  any  law  for  the  time  being  in  force  ; 

it  also  includes  any  act  in  respect  of  which  a 
oomplaint  may  he  made  under  jSeotion  20  of  the  Cattle 
Trespass  Act,  1086  ; 
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“Officer in  (£)  “officer  in  charge  of  a  police  station  ”  includes 

pSea°La  when  the  officer  in  charge  of  the  police  station  is  absent 
tion"  from  the  station-house  or  unable  from  illness  or  other 
cause  to  perform  his  duties,  the  police  officer  present  at  the 
station-house  who  is  next  in  rank  to  such  officer  and  is 
above  the  rank  of  constable  or,  when  Our  Government  so 
directs,  any  other  police  officer  so  present ; 

-Place.”  (D  “  place  ”  includes  also  a  house,  building,  tent, 

and  vessel ; 

“Pleader”.  M  “  pleader,”  used  with  reference  to  any  proceed¬ 

ing  in  any  Court,  means  a  pleader  /or  a  mukhtar  authorised 
under  any  law  for  the  time  being  in  force  to  practise  in 
such  Court,  and  includes  (1)  an  advocate,  a  vakil  and  a 
pleader  so  authorised,  and  (2)  any  other  person  appointed 
with  the  permission  of  the  Court  to  act  in  such  proceed¬ 
ing  ; 

“Police  sta-  (n)  “  police  station  ”  means  any  post  or  place  de- 

tlon'”  dared,  generally  or  specially,  by  Our  Government  to  be  a 
police  station  and  includes  any  local  area  specified  by  Our 
Government  in  this  behalf  ; 


“Public 

Prosecutor:” 


“Summons 


“Warrant 


Wordsjrefer- 
ring  to  acts. 


Words  to 


(o)  “Public  Prosecutor  ”  means  any  person  ap¬ 
pointed  under  Section  403,  and  includes  any  person  acting 
under  the  directions  of  a  Public  Prosecutor  and  any  person 
conducting  a  prosecution  on  behalf  of  Our  Government ; 

(p)  “summons-case  ”  means  a  case  relating  to  an 
offence,  and  not  being  a  warrant-case  ;  and 

(q)  “  warrant-case  ”  means  a  case  relating  to  an 
offence  punishable  with  death,  or  imprisonment  for  a  term 
exceeding  six  months, 

(2)  Words  which  refer  to  acts  done,  extend  also  to 
illegal  omissions ;  and 

all  words  and  expressions  used  heroin  and  defined  in 
the  Travancore  Penal  Code,  and  not  hereinbefore  defined, 
shall  be  deemed  fo  have  the  meanings  respectively  attribu¬ 
ted  to  them  by  that  Code. 


Trial  of  of-  5.  (l)  All  offences  under  the  Travancore  Penal  Code 

fenoes  under  ,  „  . 

Trarancoro  shall  be  investigated  inquired  into,  tried  and  otherwise 
0  *’  dealt  with  according  to  the  provisions  hereinafter  contained, 
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(2)  All  offences  under  any  otter  law  shall  be  in-  Triai^of 
vestigated,  inquired  into,  tried  and  otherwise  dealt  with  ac-  against 
cording  to  the  same  provisions,  but  subject  to  any  enact-  other  lair!1- 
ment  for  the  time  being  in  force  regulating  the  manner  or 
place  of  investigating,  inquiring  into,  trying  or  otherwise 
dealing  with  such  offences. 

PART  II. 

Constitution  and  Powers  of  Criminal  Courts  and 
Offices. 

CHAPTER  II. 

Of  the  Constitution  of  Criminal  Courts  and  Offices. 

6.  Besides  the  High  Court  and  the  Courts  constituted  clauses  of 
under  any  law  other  than  this  Code  for  the  time  being  in  courts? 
force,  there  shall  be  four  classes  of  Criminal  Courts  in 
Travanoore,  namely : — 

I.  Courts  of  Session. 

II.  Magistrates  of  the  First  Class. 

HI.  Magistrates  of  the  Second  Class. 

IV.  Magistrates  of  the  Third  Glass. 

Note: — This  classification  does  not  embraoe  the  Criminal  Courts 
referred  to  in  chapter  XXXIII. 

7.  (1)  The  Sessions  Divisions,  Districts  and  other  looal  Existing 
areas  forming  the  jurisdictions  of  the  Magistrates,  existing  mstric'ts’ana 
at  the  time  this  Code  comes  into  force,  shall  be  deemed  to 

have  been  constituted  under  it,  and  their  number  and  tained  tiff 
Emits  may,  with  the  sanction  of  Our  Government,  be 
altered  from  time  to  time,  by  Notification  in  Our  Govern¬ 
ment  Gazette. 

(2)  All  Criminal  Courts  existing  when  this  Code 
oomes  into  force  shall  be  deemed  to  have  been  established 
under  this  Code. 

8.  There  shall  be  a  Sessions  Judge  for  every  Sessions  ScsBioni 

Court.  Additional  Sessions  Judges  may  be  appointed  to  Be^1" 
exercise  jurisdiction  in  one  or  more  suoh  Courts.  saiona 
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District  9.  (1)  In  every  District  Our  Government  shall  appoint 
Magistrate.  a  Magistrate  of  the  First  Class,  who  shall  be  oalled  the 
District  Magistrate. 

(2)  Our  Government  may  appoint  any  Magistrate 
of  the  First  Class  to  be  an  Additional  District  Magistrate 
and  such  Additional  District  Magistrate  shall  have  all  or 
any  of  the  powers  of  a  District  Magistrate  under  this  Code 
or  under  any  other  law  for  the  time  being  in  force,  as  Our 
Government  may  direct.  r  '  ■ 

(8)  For  the  purposes  of  Sections  188,  sub-section 
(1),  389,  sub-seotion  (2)  and  440,  sub-sections  (1)  and  (2) 
suoh  additional  District  Magistrate  shall  be  deemed  to  be 
subordinate  to  the  District  Magistrate. 

Offices*  tem-  40.  Whenever  in  consequenoe  of  the  office  of  a  District 
cSngto6"  Magistrate  becoming  vacant,  any  officer  succeeds  tempor- 
oSS^oMHjS  ar^y  t3le  executive  administration  of  the  District, 
rtiat*agi"  8UC^  offioer  s3ia335  Pending  the  orders  of  Our  Government, 
exeroise  all  the  powers  and  perform  all  the  duties  respecti¬ 
vely  conferred  and  imposed  by  this  Code  on  the  District 
Magistrate. 

Subordinate  .  14.  Our  Government  may  appoint  as  many  persons  as 
Magistrates,  fit,  besides  the  District  Magistrate,  to  be  Magis¬ 

trates  of  the  First,  Second  or  Third  Class  in  any  District 
and  Our  Government  may,  from  time  to  time  define  looal 
aroas  within  which  such  persons  may  exercise  all  or  any  of 
the  powers  with  which  they  may  respectively  be  invested 
under  this  Code. 

12.  (1)  Onr  Government  may  confer  upon  any  person 
Magistrates.  a&  or  aEJ  of  15310  P0Wers  conferred  or  eonferrable  by  or 
under  this  Code  on  a  Magistrate  of  the  First,  Second  or 
Third  Class  in  respect  to  particular  cases  or  to  a  parti¬ 
cular  class  or  particular  classes  of  cases,  or  in  regard  to 
oases  generally  in  any  looal  area. 

(2)  Such  Magistrates  shall  be  balled  Special  Magi- 
.  /•  strates,  and  shall  be  appointed  for  suoh  term  as  Our  Gov- 

ernment  may  by  general  or  special  order  direct. 
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(3)  No  powers  shall  be  conferred  under  this  section 
on  any  police  officer  below  the  grade  of  Assistant  Superin¬ 
tendent,  and  no  powers  shall  be  conferred  on  a  police  officer 
except  so  far  as  may  be  necessary  for  preserving  the  peace, 
preventing  crime  and  detecting,  apprehending  and  detain¬ 
ing  offenders  in  order  to  their  being  brought  before  a  Magi¬ 
strate,  and  for  the  performance  by  the  offioer  of  any  other 
duties  imposed  upon  him  by  any  law  for  the  time  being  in 
force. 


13.  (1)  Our  Government  may  direct  any  two  or  more 
Magistrates  in  any  District  to  sit  together  as  a  Bench,  and 
may  by  order  invest  such  Bench  with  any  of  the  powers 
conferred  or  conferrable  by  or  under  this  Code  on  a  Magi¬ 
strate  of  the  First,  Second  or  Third  Class,  and  direct  it  to 
exercise  such  powers  in  such  oases,  or  such  classes  of  cases 
only,  and  within  such  local  limits,  as  Our  Government 
thinks  fit. 

(2)  Except  as  otherwise  provided  by  any  order  un-  Powers 
der  this,  section,  every  such  Bench  shall  have  the  powers  by  Bench 
conferred  by  this  Code  on  a  Magistrate  of  the  highest 
class  to  which  any  one  of  its  members,  who  is  present  direction, 
taking  part  in  the  proceedings  as  a  member  of  the  Bench, 
belongs,  and  as  far  as  practicable  shall,  for  the  purposes 
of  this  Code,  be  deemed  to  be  a  Magistrate  of  such  class. 

14.  Our  Government  may,  from  time  to  time,  make  rt®leg 
rules  consistent  with  this  Code  for  the  guidance  of  Magi-  for  guidance 
strates’  Benches  in  any  District  respecting  the  following  of  Benchea- 
subjects : — 

(a)  the  classes  of  cases  to  be  tried  ; 

(b)  the  times  and  places  of  sitting ;  . 

(o)  the  constitution  of  the  Bench  for  conducting  ■/;■■■ 

trials;  ■ 

(d)  the  mode  of  recording  evidence ;  !•  A  ; 

(e)  the  mode  Of  settling  differences  of  opinion  which  A :- 

may  arise  between  the  Magistrates  in  session,  '' 
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tionrf  Magi-  15.  (1)  All  Magistrates  appointed  under  Seotions  11  and 

Bonohes^to  and  all  Benches  constituted  under  Section  13  shall  be 
District  subordinate  to  the  District  Magistrate,  and  Our  Govern- 
Magistrate.  men^  ma-^  from  time  to  time,  make  rules  or  give  special 
orders  consistent  with  the  Code  as  to  the  distribution  of 
business  among  suoh  Magistrates  and  Benohes ;  and 

(2)  Neither  the  District  Magistrate  nor  the  Magi¬ 
strates  or  Benches  appointed  or  constituted  under  Seotions 
11,  12  and  13  shall  be  subordinate  to  the  Sessions  Judge, 
except  to  the  extent  and  in  the  manner  hereinafter  ex¬ 
pressly  provided. 

o/SS?gM*Bt  *6.  The  appointments  of  all  Judges  and  Magistrates 
and  Magis-  and  the  constitution  of  Magistrates’  Benohes  under  this 
constitution  Code  shall  be  notified  in  Our  Government  Gazette, 
to  be  notified  Whenever  all  or  any  of  the  powers  of  a  Magistrate 
in  the  Gazet-  OOBjerre(3  up0n  any  person  are  withdrawn,  suoh  with¬ 
drawal  shall  be  notified  in  Our  Government  Gazette. 


CHAPTER  HI. 

Powers  of  Courts. 

A.  Description  of  offences  cognizable  by  each  Court • 
offence*  17.  Subject  to  the  other  provisions  of  this  Code  any 
Code' Penal  offence  under  the  Travancore  Penal  Code  may  be  tried — 

(a)  by  the  Court  of  Session,  or 

(b)  by  any  other  Court  by  which  suoh  offence  is 
shown  in  the  eighth  column  of  the  second  schedule  to  be 
triable. 

I  llustration- 

A  is  committed  to  the  Sessions  Court  on  a  charge  of  oulpable  homioide . 
He  may  be  convicted  of  voluntarily  causing  hurt,  an  offence  triable  by  a 
Magistrate. 

offewe»^an-  18.  (1)  Subject  to  the  other  provisions  of  this  Code, 
tan.  any  offence  under  any  other  law  shall,  when  any  Court  is 
mentioned  in  this  behalf  in  suoh  law,  be  tried  by  such 
Court, 
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(2)  When  no  Court  is  so  mentioned,  it  may  be  tried 
subject  as  aforesaid  by  any  Court  constituted  under  this 
Code  by  which  such  offenoe  is  shown  in  the  eighth  column 
of  the  second  schedule  to  be  triable. 

19.  Any  offence,  other  than  one  punishable  with  death  Jurisdiction 
or  imprisonment  for  life,  committed  by  any  person  who  jamnues 
at  the  date  when  he  appears'  or  is  brought  before  the 

Court  is  under  the  age  of  fifteen  years,  may  be  tried  by  a 
District  Magistrate  or  by  any  Magistrate  specially  em¬ 
powered  by  Our  Government  to  exercise  the  powers  con¬ 
ferred  by  Seotion  6,  sub-seotion  (1)  of  the  Travanoore 
Keformatory  Schools  Act,  1099. 

B,  Sentences  which  may  be  passed  by  Courts 
of  various  Classes. 

20.  (1)  The  High  Court  may  pass  any  sentence  autho-  ®eh”^ng‘ 

rised  by  law,  but  sentences  of  death  or  imprisonment  for  Court  and 
life  passed  or  confirmed  by  that  Court  shall  be  subject  to  judge”  may 
Our  approval.  pi"‘ 

(2)  A  Sessions  Judge  or  Additional  Sessions  Judge 
may  pass  any  sentence  authorised  by  law,  but  any  sentence 
of  death  or  imprisonment  for  life  passed  by  any  suoh 
Judge  shall  be  subject  to  confirmation  by  Our  High  Court. 

21.  (1)  The  Courts  of  Magistrates  may  pass  the  follow- 

mg  sentences,  namely  : —  “ay 

Imprisonment  for  a  term  not  exoeeding  two 

(a)  Courts  of  Magi-  (  years,  inoluding  such  solitary  confinement 
strates  of  the  J  as  is  authorised  by  law. 

First  Class.  Fine  not  exceeding  one  thousand  rupees, 
t  Whipping. 

/•Imprisonment  for  a  term  not  exceeding  six 

(b)  Courts  of  Magis-j  months,  including  such  solitary  confinement 
trates  of  the  j  as  is  authorised  by  law. 

Second  Class.  (pine  not  exoaedillg  tw0  hundred  rupees. 


(o)  Courts  of  Magis-  /  Imprisonment  for  a  term  not  exoeeding  on# 
trates  of  thej  month. 

Third  Class.  Fine  not  exoeeding  fifty  rupees. 
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(2)  The  Court  of  any  Magistrate  may  pass  any  law¬ 
ful  sentence,  combining  any  of  the  sentences  which  it  is 
authorised  by  law  tp  pass. 

Power  of  22.  (1)  The  Court  of  any  Magistrate  may  award  suoh 
*ag8Mtence  terms  of  imprisonment  in  default  of  payment  of  fine  as  is 
ment^n  de"-"  authorised  by  law  in  case  of  suoh  default : 
fault  of  ane.  Provided  that — 

Proviso  as  to  (a)  the  term  is  not  in  excess  of  the  Magistrate’s 

powers  under  this  Code  ; 

(b)  in  any  ease  deoided  by  a  Magistrate  where 
imprisonment  has  been  awarded  as  part  of 
the  substantive  sentence,  the  period  of  im¬ 
prisonment  awarded  in  default  of  payment 
of  the  fine  shall  not  exceed  one-fourth  of  the 
period  of  imprisonment  which  such  Magist¬ 
rate  is  competent  to  inflict  as  punishment 
for  the  offence  otherwise  than  as  imprison¬ 
ment  in  default  of  payment  of  the  fine. 

(2)  The  imprisonment  awarded  under  this,  seotion 
may  be  in  addition  to  a  substantive  sentenoe  of  imprison¬ 
ment  for  the  maximum  term  awardable  by  the  Magis¬ 
trate  under  Section  21. 

Sentence  in  23.  (1)  When  a  person  is  oonvioted  at  one  trial  of  two 
Sctionof°n"  01  more  offences,  the  Court  may,  subject  to  the  provisions 
offen*1  °f  Section  60  of  the  Travancore  Penal  Code,  sentenoe  him, 
one  trial,  for  such  offences,  to  the  several  punishments  prescribed 
therefor  which  suoh  Court  is  competent  to  inflict ;  such 
punishments,  when  consisting  of  imprisonment  to  com¬ 
mence  the  one  after  the  expiration  of  the  other  in  such 
order  as  the  Court  may  direct,  unless  the  Court  directs 
that  such  punishments  shall  run  concurrently. 

(2)  In  the  case  of  consecutive  sentences,  it  shall  not 
be  necessary  for  the  Court,  by  reason  only  of  the  aggre¬ 
gate  punishment  for  the  several  offences  being  in  excess  of 
the  punishment  whioh  it  is  competent  to  infliot  on  con- 
viotion  of  a  single  offenoe,  to  send  the  offender  for  trial 
before  a  higher  Court : 
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Provided  as  follows  : —  Maximum 

(a)  in  no  ease  shall  such  person  be  sentenced  to  punishment. 

imprisonment  for  a  longer  period  than  four¬ 
teen  years ; 

(b)  if  the  case  is  tried  by  a  Magistrate,  the  aggre¬ 

gate  punishment  shall  not  exceed  twice  the 
amount  of  punishment  which  he  is,  in  the 
exercise  of  his  ordinary  jurisdiction,  com¬ 
petent  to  icfflict. 

(3)  For  the  purpose  of  appeal,  the  aggregate  of 
consecutive  sentences  passed  under  this  section  in  case  of 
oonvictions  for  several  offences  at  one  trial  shall  be  deemed 
to  be  a  single  sentence. 

C — Ordinary  and  Additional  Powers- 

24.  All  District  Magistrates  and  Magistrates  of  the  Ordinary 
First,  Second  and  Third  Classes,  have  the  powers  herein-  §ta*Strate». 
after  respectively  conferred  upon  them  and  specified  in  the 

third  schedule.  Suoh  powers  are  called  their  u  ordinary 
powers.” 

25.  In  addition  to  his  ordinary  powers,  any  Magistrate  Additional 
of  the  First  or  Second  Class  may  be  invested  by  Our  Gov-  jSSaSIeoa 
ernment  with  any  powers  specified  in  the  fourth  schedule  Ma*stratBSi 
as  powers  with  which  he  may  be  invested  by  Our  Govern. 

ment. 

D— Conferment,  Continuance  and  Cancellation 
of  Powers- 

26.  (1)  In  conferring  powers  under  this  Code,  Our  Kodeofcon- 
Government  may  by  order,  empower  persons  specially  by 

name  or  in  virtue  of  their  offioe  or  classes  of  officials 
generally  by  their  offioial  titles. 

(2)  Every  such  order  shall  take  effect  from  the 
date  on  which  it  is  communicated  to  the  person  so  em¬ 
powered. 

27.  Whenever  any  person  holding  an  office  in  the  Powers  of 
service  of  Our  Government  who  has  been  invested  with  p™n1od,&P" 
any  powers  under  this  Code  throughout  any  local  area  is 
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appointed^*)  an  equal  or  higher  office  of  the  same  nature, 
within  a  like  local  area  he  shall,  unless  Onr  Government 
otherwise  directs,  or  ha3  otherwise  directed,  exeroise  the 
same  powers  in  the  looal  area  in  whioh  he  is  so  appointed. 
Powers ^may  28.  Onr  Government  may  withdraw  all  or  any  of  the 
led.  powers  conferred  under  this  Code  on  any  person  by  it. 


PART  in. 

General  Provisions. 

CHAPTER  IV. 

Of  aid  and  Information  to  the  Magistrates,  the 
Police  and  Persons  making  Arrests. 


Public  when 
to  aBBiBt 
Magistrate 
and  police. 


Aid  topper- 

officer,  exe¬ 
cuting  war- 


29.  Every  person  is  bound  to  assist  a  Magistrate  or 
police  officer  reasonably  demanding  his  aid — 

(a)  in  the  taking  or  preventing  the  escape  of  any 
other  person  whom  such  Magistrate  or  police  offioer  is 
authorised  to  arrest ; 

(5)  in  the  prevention  or  suppression  of  a  breach  of 
the  peace  or' in  the  prevention  of  any  injury  attempted  to 
be  committed  to  any  railway,  canal,  telegraph  or  public 
property. 

30.  When  a  warrant  is  directed  to  a  person  other  than 
a  polioe  officer,  any  other  person  may  aid  in  the  execution 
of  suoh  warrant,  if  the  person  to  whom  the  warrant  is 
directed  be  near  at  hand  and  acting  in  the  execution  of 
the  warrant. 


Public  to  31-  (I)  Every  person,  aware  of  the  commission  of,  or 
gi?o  infor-  of  the  intention  of  any  other  person  to  oommit  any  offenoe 
certain  °f  punishable  under  any  of  the  following  sections  of  the  Tra- 
offencec.  van00Ie  Penal  Code,  namely,  111,  112, 113, 114,  115, 116, 
117,  118,  119,  123,  135,  136,  137,  139,  140,301,  302,  303, 
382,  392,  393,  394,  395,  396,  397,  398,  399,  402,  436,  437, 
451,  452,  458, 459,  460, 461  and  462  shall,  in  the  absence 
of  reasonable  excuse,  the  burden  of  proving  whioh  shall  lie 
upon  the  person  so  aware,  forthwith  give  information  to 
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the  nearest  Magistrate  or  polios  officer  of  such  commission 
or  intention. 

(2)  For  the  purposes  of  this  section  the  term 
“  offence  ”  includes  any  act  committed  at  any  place  in 
British  India  or  in  any  Indian  State  which  would  consti¬ 
tute  an  offence  if  committed  in  Travancore. 

32.  (1)  Every  owner  or  occupier  of  land,  and  the  Laad- 
agent  of  any  such  owner  or  occupier  in  charge  of  the  others8  an4 
management  of  that  land,  and  every  officer  employed  in 
the  collection  of  revenue  or  rent  of  land  on  the  part  of  tain 
Government,  shall  forthwith  communicate  to  the  nearest 
Magistrate  or  to  the  officer  in  charge  of  the  nearest  police 
station,  whichever  is  the  nearer,  any  information  which  he 
may  possess  respecting — 

(a)  the  permanent  or  temporary  residence  of 

any  notorious  receiver  or  vendor  of  stolen 
property  in  any  village  in  which  he  owns  or 
occupies  land,  or  is  agent,  or  collects  revenue 
or  rent ; 

(b)  the  resort  to  any  place  within,  or  the  passage 
through  such  village  of  any  person  whom  he 
knows,  or  reasonably  suspects  to  be  a  thug, 
robber,  escaped  convict  or  proclaimed 
offender ; 

(c)  the  commission  of,  or  intention  to  commit, 

in  or  near  suoh  village  any  non-bailable 
offence  or  any  offence  punishable  under 
Section  135,  136,  137,  139  or  140  of  the 
Travancore  Penal  Code ; 

(, d )  the  occurrence  in  or  near  such  village  of  any 
sudden  or  unnatural  death  or  of  any  death 
under  suspioious  circumstances  or  the  dis¬ 
covery  in  or  near  suoh  village  of  any  corpse 
or  part  of  a  corpse,  in  circumstances  which 
lead  to  a  reasonable  suspicion  that  such  a 
death  has  oocurred  or  the  disappearance  from 
such  village  of  any  person  in  circumstances 
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which  lead  to  a  reasonable  suspicion  that  a 
non-bailable  offence  has  been  committed  in 
respect  of  such  person  ; 

(g)  the  commission  of,  or  intention  to  commit, 
at  any  place  in  British  India  or  in  any 
Indian  State,  near  such  village  any  aot 
which,  if  committed  in  Travancore  would 
be  an  offence  punishable  under  any  of  the 
following  Sections  of  the  Travancore  Penal 
Code,  namely,  Ill,  228,  229,  280,  231,  232, 
233,  234,  235,  301,  303,  382,  392,  393,  394, 
395,  396,  397,  398,  399,  402,  436,  437,  451, 
452,  459,  460,  461,  462,  492A,  492B,  492C, 
and  492D ; 

(f)  any  matter  likely  to  affect  the  maintenance 
of  order  or  the  prevention  of  crime  or  the 
safety  of  person  or  property  respecting  which 
Our  Government  has,  by  general  or  special 
order,  directed  him  to  communicate  infor¬ 
mation. 

(2)  In  this  section  — 

(i)  “  village  ”  includes  village-lands  ;  and 

(ii)  the  expression  “proclaimed  offender”  includes 
any  person  proclaimed  as  an  offender  by  any 
Court  or  authority  established  by  Us  in  any 
part  of  Travancore  or  by  the  Government 
of  India  or  the  Crown  Representative  in  any 
part  of  India,  in  respect  of  any  act  which,  if 
committed  in  Travancore  would  be  punisha¬ 
ble  under  any  of  the  following  Sections  of 
the  Travancore  Penal  Code,  namely,  111, 
301,  303,  382,  392,  393,  394,  395,  396,  397, 
398,  399,  402,  436,  437,  451,  452,  459,  460, 
461  and  462. 
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CHAPTER  V. 

Of  Arrest,  Escape  and  Retaking. 

A — Arrest  generally. 

33.  (1)  In  making  an  arrest  the  police  officer  or  other  Aweat  ho« 
person  making  the  same  shall  actually  touch  or  confine 

the  body  of  the  person  to  be  arrested,  unless  there  be  a 
submission  to  the  custody  by,word  or  action. 

(2)  If  such  person  forcibly  resists  the  endeavour  Resistiitg 
to  arrest  him,  or  attempts  to  evade  the  arrest,  such  to  arrest* 
police  officer  or  other  person  may  use  all  means  necessary 

to  effect  the  arrest. 

(3)  Nothing  in  this  section  gives  a  right  to  cause 
the  death  of  a  person  who  is  not  accused  of  an  offence 
punishable  with  death  or  with  imprisonment  for  life. 

34.  If  any  person  acting  under  a  warrant  of  arrest,  Searou  of 

or  any  police  officer  having  authority  to  arrest,  has  reason  e^by  perao'n 
to  believe  that  the  person  to  be  arrested  has  entered  into,  b8 

or  is  within,  any  place,  the  person  residing  in,  or  being  in 

charge  of,  such  place  shall,  on  demand  of  such  person 
acting  as  aforesaid  or  such  police  offioer  allow  him  free 
ingress  thereto,  and  afford  all  reasonable  facilities  for  a 
seajrdB'therein. 

35.  If  ingress  to  such  place  cannot  be  obtained  under  Procedure 
Section  34  it  shall  be  lawful  in  any  case  for  a  person  acting  greaa  not 
under  a  warrant  and  in  any  Gase  in  which  a  warrant  may  obtainaWe‘ 
issue,  but  cannot  be  obtained  without  affording  the  person 

to  be  arrested  an  opportunity  of  escape,  for  a  polioe  officer 
to  enter  such  place  and  searoh  therein,  and  in  order  to 
effect  an  entrance  into  such  place,  to  break  open  any  outer 
or  inner  door  or  window  of  any  house  or  place,  whether 
that  of  the  person  to  be  arrested  or  of  any  other  person 
if  after  notification  of  his  authority  and  purpose,  and 
demand  of  admittance  duly  made,  he  cannot  otherwise 
obtain  admittance  : 

Provided  that,  if  Any  such  place  is  an  apartment  in  Breaking 
the  aotual  oeoupanGy  of  a  woman  (not  being  the  person  to  °PfliLZSluui*i 
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be  arrested)  such  person  or  police  officer  shall,  before 
entering  such  apartment,  give  notice  to  such  woman  that 
she  is  at  liberty  to  withdraw  and  shall  afford  her  every 
reasonable  facility  for  withdrawing,  and  may  then  break 
open  the  apartment  and  enter  it. 

36.  Any  police  officer  or  other  per  son.  authorised  to 
make  an  arrest  may  break  open  any  outer  or  inner  door 
or  window  of  any  house  or  place  in  order  to  liberate  him¬ 
self  or  any  other  person  who,  having  lawfully  entered  for 
the  purpose  of  making  an  arrest,  is  detained  therein. 

37.  The  person  arrested  shall  not  be  subjected  to  more 
restraint  than  is  necossary  to  prevent  his  escape. 

38.  Whenever  a  person  is  arrested  by  a  police  officer 
under  a  warrant  which  does  not  provide  for  the  taking  of 
bail  or  under  a  warrant  which  provides  for  the  taking  of 
bail  but  the  person  arrested  cannot  furnish  bail,  and  when¬ 
ever  a  parson  is  arrested  without  warrant,  or  by  a  private 
person  under  a  warrant,  and  cannot  legally  be  admitted  to 
bail,  or  is  unable  to  furnish  bail, 

the  officer  making  the  arrest  or,  when  the  arrest  is 
rnaae  by  a  private  person,  the  police  officer  to  whom  he 
makes  over  the  person  arrested,  may  search  such  person, 
and  place  in  safe  custody  all  articles,  other  than  necessary 
wearing  apparel,  found  upon  him. 

39.  Whenever  it  is  necessary  to  cause  a  woman  to  be 
searched,  the  search  shall  be  made  by  another  woman, 
with  strict  regard  to  decency. 

40.  The  officer  or  other  person  making  any  arrest 
under  this  Code  may  take  from  the  parson  arrested  any 
offensive  weapons  which  he  has  about  his  person  and  shall 
deliver  all  weapons  so  taken  to  the  Court  or  officer  before 
which  or  whom  the  officer  or  person  making  the  arrest  is 
required  by  this  Code  to  produce  the  person  arrested. 

JB — Arrest  without  Warrant- 

41.  Any  police  officer  may,  without  an  order  from  a 
Magistrate  and  without  a  warrant,  arrest— 
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first,  any  person  who  has  been  concerned  in  any  cog¬ 
nizable  offence  or  against  whom  a  reasonable 
complaint  has  been  made  or  credible  information 
has  been  received,  or  a  reasonable  suspicion  exists 
of  his  having  been  so  concerned ; 

secondly,  any  person  having  in  his  possession  without 
lawful  excuse,  the  burden  of  proving  which  excnse 
shall  lie  on  snch  pe.rson,  any  implement  of  house¬ 
breaking  ; 

thirdly,  any  person  who  has  been  proclaimed  as  an 
offender  either  under  this  Code  or  by  order  of 
Our  Government ; 

fourthly,  any  person  in  whose  possession  anything  is 
found  which  may  reasonably  be  suspected  to  be 
stolen  property  and  who  may  reasonably  be  sus¬ 
pected  of  having  committed  an  offence  with  re¬ 
ference  to  such  thing  ; 

fifthly,  any  person  who  obstructs  a  police  officer  while 
in  the  execution  of  his  duty,  or  who  has  escaped, 
or  attempts  to  escape,  from  lawful  custody ; 

sixthly,  any  person  reasonably  suspected  of  being  a 
deserter  from  His  Majesty  the  King  Emperor’s 
Army,  Navy  or  Air  Eoroe  or  from  Our  State 
Forces  or  Our  Body  Guard ; 

seventhly,  any  person  who  has  been  concerned  in,  or  against 
whom  a  reasonable  complaint  has  been  made  or 
credible  information  has  been  received  or  a  reason¬ 
able  suspicion  exists  of  his  having  been  concerned 
in  any  act  committed  in  British  India,  or  in  any 
Indian  State  which,  if  committed  in  Travancore, 
would  have  been  punishable  as  an  offenoe,  and  for 
which  he  is  under  any  law  relating  to  extradition 
or  otherwise,  liable  to  be  apprehended  or  detained 
in  custody  in  Travancore  ; 

eighthly,  any  released  conviot  committing  a  breach  of  any 
rule  made  under  Seotion  474,  sub-seotion  (3) ; 
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ninthly i  any  person  for  whose  arrest  a  requisition  has 
been  received  from  another  police  officer,  provided 
that  the  requisition  specifies  the  person  to  be 
arrested  and  the  offence  or  other  cause  for  which 
the  arrest  is  to  be  made  and  it  appears  therefrom 
that  the  person  might  lawfully  be  arrested  with¬ 
out  a  warrant  by  the  officer  who  issued  the 
requisition. 

Arrest  of  42.  Any  officer  in  charge  of  a  police  station  may,  in 
habituairoh-  like  manner  arrest  or  cause  to  be  arrested — 

( a )  any  person  found  taking  precautions  to  conceal 
his  presence  within  the  limits  of  such  station,  under  circum¬ 
stances  which  afford  reason  to  believe  that  he  is  taking 
such  precautions  with  a  view  to  committing  a  cognizable 
offence ;  or 

(3)  any  person  within  the  limits  of  such  station  who 
has  no  ostensible  means  of  subsistence,  or  who  cannot  give 
a  satisfactory  aGGount  of  himself ;  or 

(o)  any  person  who  is  by  repute  an  habitual  robber, 
house-breaker  or  thief,  or  an  habitual  receiver  of  stolen 
property  knowing  it  to  be  stolen,  or  who  by  repute  habi¬ 
tually  commits  extortion  or  in  order  to  the  committing  of 
extortion  habitually  puts  or  attempts  to  put  persons  in 
fear  of  injury. 

Procedure  43.  When  any  officer  in  charge  of  a  police  station  or 
officer  depu°-  aa7  police  officer  making  an  investigation  under  Chapter 
»ate™o°arl  requires  any  officer  subordinate  to  him  to  arrest 
warrSth0Ut  witll0ut  a  'warran't  (otherwise  than  in  his  presence)  any 
person  who  may  lawfully  be  arrested  without  a  warrant 
he  shall  deliver  to  the  officer  required  to  make  the  arrest 
an  order  in  writing,  specifying  the  person  to  be  arrested 
and  the  offence  or  other  cause  for  which  the  arrest  is  to  be 
made.  The  officer  so  required  shall,  before  making  the 
arrest,  notify  to  the  person  to  be  arrested  the  substance  of 

the  order  and,  if  so  required  by  such  person,  shall  show 

him  the  order. 
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44.  Cl)  When  any  person  who  in  the  presence  of  a  g.^e^1ato 
polioe  officer  has  committed  or  has  been  accused  of  com-  and  resi- 
mitting  a  non-cognizable  offence  refuses,  on  demand  of  such 
offioer,  to  give  his  name  and  residence  or  gives  a  name  or 
residence  which  snoh  officer  has  reason  to  believe  to  be  false 
he  may  be  arrested  by  such  officer  in  order  that  his  name 
or  residence  may  be  ascertained. 

(2)  When  the  true  name  and  residence  of  snoh 
person  have  been  ascertained,  he  shall  be  released  on  his 
executing  a  bond,  with  or  without  sureties,  to  appear 
before  a  Magistrate  if  so  required  : 

Provided  that,  if  such  person  is  not  resident  in  Tra- 
vancore,  the  bond  shall  be  secured  by  a  surety  or  sureties 
resident  in  Travancore. 

(3)  Should  the  true  name  and  residence  of  such 
person  not  be  ascertained  within  twenty-four  hours  from 
the  time  of  arrest  or  should  he  fail  to  execute  the  bond, 
or,  if  so  required,  ;to  furnish  sufficient  sureties,  ho  shall 
forthwith  be  forwarded  to  the  nearest  Magistrate  having 
jurisdiction. 

45  A  police  offioer  may,  for  the  purpose  of  arresting  p“^r“jn 
without  warrant  any  person  whom  he  is  authorised  to  to  “her 
arrest  under  this  Chapter,  pursue  such  person  into  any  iuriadl0ti0ns- 
plaoe  in  Travancore. 

46.  (1)  Any  private  person  may  arrest  any  person  who  Arrest  by 

in  his  view  commits  a  non-bailable  and  cognizable  offence,  8onsaanaPer" 
or  any  proclaimed  offender,  and  without  unnecessary  delay, 
shall  make  over  any  person  so  arrested  to  a  police  officer,  arrest, 
or,  in  the  absence  of  a  police  officer,  take  such  person 
or  oause  him  to  be  taken  in  custody  to  the  nearest  police 
station. 

(2)  If  there  is  reason  to  believe  that  such  person 
comes  under  the  provisions  of  Section  41  a  police  officer 
shall  re-arrest  him. 

(3)  If  there  is  reason  to  believe  that  he  has  commit¬ 
ted  a  non-oognizable  offenoe,  and  he  refuses  on  the  demand 
of  a  polioe  offioer  to  give  his  name  and  residence,  or  gives 
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a  name  or  residence  which  such  officer  has  reason  to  believe 
to  be  false,  he  shall  be  dealt  with  under  the  provisions  of 
Section  44.  If  there  is  no  sufficient  reason  to  believe  that 
he  has  committed  any  offence,  he  shall  be  at  once  released. 


Person  ar-  47.  A  police  officer  making  an  arrest  without  warrant 
rested  to  be  -without  unnecessary  delay  and  subject  to  the  provi. 

taken  before  ’  .  ,  .  ,  ,  ,, 

Magistrate  sions  herein  contained  as  to  bail,  take  or  send  the  person 
charged  m  arrested  before  a  Magistrate  having  jurisdiction  in  the 
ponce  sta-  cagg5  or  before  the  officer  in  charge  of  a.  polioe  station. 


Person  ar-  48.  No  police  officer  shall  detain  in  custody  a  person 
to  arrested  without  warrant  for  a  longer  period  than  under 
more  than  all  the  circumstances  of  the  case  is  reasonable,  and  such 
hrarst.y’f°11P  period  shall  not,  in  the  absence  of  a  special  order  of  a 
Magistrate  under  Section  165,  exceed  twenty-four  hours 
exclusive  of  the  time  necessary  for  the  journey  from  the 
place  of  arrest  to  the  Magistrate’s  Court. 


Police  to  49.  Officers  in  charge  of  police  stations  shall  report 
report  ap-  without  delay  to  the  District  Magistrate,  the  cases  of  all 
prehension.  pgrgons  ari.eated  without  warrant,  within  the  limits  of 
their  respective  stations,  whether  such  persons  have  been 
admitted  to  bail  or  otherwise. 


Discharge 
of  person 
apprehend- 


mitted  in 

Magistrate's 

presence. 


50.  (I)  No  person  who  has  been  arrested  by  a  polioe 
officer  shall  be  discharged  except  on  his  own  bond,  or  on 
bail,  or  under  the  special  order  of  a  Magistrate. 

(2)  Whenever  an  arrested  person  is  discharged  by 
a  police  officer  under  this  section,  otherwise  than  under  a 
special  order  of  a  Magistrate  such  officer  shall  at  onoe 
make  a  report  of  the  fact  to  the  District  Magistrate,  and 
if  the  discharge  was  made  when  the  arrested  person  was 
detained  under  an  order  from  a  Magistrate,  other  than  a 
District  Magistrate,  the  police  officer  shall  also  make  a 
report  to  the  Magistrate  who  authorised  the  detention  of 
such  person. 

51 .  When  any  offence  is  committed  in  the  presence  of 
a  Magistrate  within  the  looal  limits  of  his  jurisdiction,  he 
may  himself  arrest  or  order  any  person  to  arrest  the 
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offender,  and  may  thereupon,  subject  to  the  provisions 
herein  contained  as  to  bail  commit  the  offender  to  oustody. 

52.  Any  Magistrate  may  at  any  time  arrest  or  direct  ^ 

the  arrest,  in  his  presence,  within  the  local  limits  of  his  Bence  of  Ma- 
jurisdiction,  of  any  person  for  whose  arrest  he  is  competent  ^,stratc' 

at  the  time  and  in  the  circumstances  to  issue  a  warrant. 

53.  If  a  person  in  lawful  custody  escapes  or  is  rescued,  *««  °4“ 
the  person  from  whose  custody  he  escaped  or  was  rescued  pursue  and 
may  immediately  pursue  and  ‘arrest  him  in  any  place  in 
Travancore. 

54.  The  provisions  of  Seotions  34,  35  and  36  shall 
apply  to  arrests  under  Section  53,  although  the  person 
making  any  suoh  arrest  is  not  acting  under  a  warrant  and 
is  not  a  police  officer  having  authority  to  arrest. 

CHAPTER  VI. 

Of  Processes  to  compel  Appearance. 

A — Summons- 

55.  (1)  Every  summons  issued  by  a  Court  under  this 
Code  shall  be  in  writing  in  duplicate,  signed  and  sealed  by 
the  presiding  officer  of  such  Court,  or  by  such  other  officer 
as  Our  High  Court  may,  from  time  to  time,  by  rule, 
direot. 

(2)  Such  summons  shall  be  served  by  a  polioe  officer, 
or  subjeot  to  such  rules  as  Our  Government  may  prescribe 
in  this  behalf,  by  an  officer  of  the  Court  issuing  it  or  other 
public  servant. 

56.  (1)  The  summons  shall,  if  practicable  be  served 
personally  on  the  person  summoned,  by  delivering  or 
tendering  to  him  one  of  the  duplicates  of  the  summons. 

(2)  Every  person  on  whom  a  summons  is  so  served 
shall  sign  a  reoeipt  therefor  on  the  back  of  the  other  dupli- 
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(3)  Service  of  a  summons  on  an  incorporated  com¬ 
pany  or  other  body  corporate  may  be  effected  by  serving 
it,  on  the  secretary,  local  manager  or  other  principal  officer 
of  the  corporation  or  by  registered  Post  or  Anchal  letter 
addressed  to  the  chief  officer  of  the  corporation  in  Travan- 
corr.  In  such  case  the  service  shall  bo  deemed  to  have 
been  effected  when  the  letter  would  arrive  in  ordinary 
course  of  Post  or  Anchal. 


service  57.  Where  the  person  •summoned  cannot  by  the  ax- 

sMuummon-  ercise  of  due  diligence  be  found,  the  summons  may  be 
found"”04  b°  3f“rv,<l  by  leaving  one  of  the  duplicates  for  him  with  some 
adult  male  momber  of  his  family ;  and  the  person  with 
whom  the  summons  is  so  left  shall  sign  a  receipt  therefor 
on  the  back  of  the  other  duplicate. 


Procedure  58.  If  service  in  the  manner  mentioned  in  Sections  56 
cannot0 be°  and  57  cannot  by  the  exercise  of  duo  diligence  be  effected, 
before^pro-  the  serving  officer  shall  affix  one  of  the  duplicates  of  the 
vided.  summons  to  some- conspicuous  part  of  the  house  or  home¬ 
stead  in  which  the  person  summoned  ordinarily  resides  • 
and  thereupon  the  summons  shall  be  deemed  to  have  been 
duly  served. 


Endorse-  59.  The  serving  offioer  shall  state  truly,  by  endorse- 
madehyser-  nient  on  thej  original  summons,  the  date  on,  and  the 
Ying  officer.  inalu)er  jB  whioh,  he  served  the  summons  under  Sections 
56  and  57  and  the  circumstances  under  which  he  affixed  the 
duplicate  under  Section  58. 

servant  of  60.  (1)  Where  the  person  summoned  is  in  active 
or'o^Kau'-  service  Our  Government  or  of  a  Railway  Company, 
pany001"-  ^  Court  issuing  the  summons  shall  ordinarily  send  it  in 
duplicate  to  the  head  of  the  office  in  which  suob.  person  is 
employed;  and  such  head  shall  thereupon  cause  the  sum¬ 
mons  to  be  served  in  manner  provided  by  Section  56  and 
shall  return  it  to  the  Court  under  his  signature  with  the 
endorsement  required  by  that  seotion. 

(2)  Such  signature  shall  be  evidence  of  due  service. 


summons’*  ^7ten  a  Court  desires  that  a  summons  issued  by  it 

Units ° IoCRl  5)6  servecl  at  auP  P^ce  outside  the  local  limits  of  its 

jurisdiction,  it  shall  ordinarily  send  such  summons  in 
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duplicate  to  a  Magistrate  within,  the  local  limits  of  whose 
jurisdiction  the  person  summoned  resides  or  is,  to  be  there 
served. 

62.  (1)  When  a  summons  issued  by  a  Court  is  served 
outside  the  local  limits  of  its  jurisdiction,  and  in  any  case  such  cases 
where  the  officer  who  has  served  a  summons  is  not  present  a“raxi^he“ 
at  the  hearing  of  tho  case,  an  affidavit  purporting  to  be 

made  before  a  Magistrate,  that  such  summons  has  been 
served,  and  a  duplicate  of  thd  summons  purporting  to  be 
endorsed  (in  manner  provided  by  Section  56  or  Section 
57  or  Section  58)  by  the  person  to  whom  it  was  delivered 
or  tendered  or  with  whom  it  was  left, shall 'be  admissible  hi 
evidence,  and  the  statements  made  therein  shall  be  deemed 
to  be  correct  unless  and  until  the  contrary  is  proved. 

(2)  The  affidavit  mentioned  in  this  section  may  be 
attached  to  the  duplicate  of  the  summons  and  returned  to 
the  Court. 

B — Warrant  of  Arrest. 

63.  (1)  Every  warrant  of  arrest  issued  by  a  Court  Warranto! 
under  this  Code  shall  be  in  writing,  signed  by  the  presiding  **v<sst. 
offioer,  or  in  the  case  of  a  Bench  of  Magistrates,!  by  any 
member  .of  such  Bench ;  and  shall  bear  the  seal  of  the 

Court. 

(2)  Every  such  warrant  shall  remain  in  force  until  Continuance 
it  is  cancelled  by  the  Court  which  issued  it,  or  until  it  is  ot  arrest”4 
executed. 

64.  (1)  Any  Court  issuing  a  warrant  for  the  arrest  of  Court  may 
any  person  may  in  its  discretion  direct  by  endorsement  on  rityCto  be  * 
the  warrant  that,  if  such  person  executes  a  bond  with  take“- 
sufficient  sureties  for  his  attendance  beforo  the  Court  at  a 
specified  time  and  thereafter  until  otherwise  directed  by 

the  Court,  the  officer  to  whom  the  warrant  is  directed 
shall  take  such  security  and  shall  release  such  person  from 
custody. 

(2)  The  endorsement  shall  state — 

(a)  the  number  of  sureties  ; 
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(b)  the  amount  in  which  they  and  the  person  for 
whose  arrest  the  warrant  is  issued,  are  to  be 
respectively  bound ;  and 

(c)  the  time  at  whioh  he  is  to  attend  before  the 


Reoogni-  (3)  Whenever  security  is  taken  under  this  section 

^rarapded^9  the  officer  to  whom  the  warrant  is  directed  shall  forward 
the  bond  to  the  Court.  r  ■  ■ 

warrants  to  65.  (1)  A  warrant  of  arrest  shall  ordinarily  be 
ted!  directed  to  one  or  more  police  officers ;  but  the  Court 

issuing  such  a  warrant  may,  if  its  immediate  execution  is 
necessary  and  no  police  officer  is  immediately  available, 
direct  it  to  any  other  person,-  or  persons  ;  and  such  person 
or  persons  shall  execute  the  same. 

Kvera^pep!  (2)  When  a  warrant  is  directed  to  more  officers  or 

sons.  persona  than  one,  it  may  be  exeouted  by  all,  or  by  any  one 

or  more  of  them. 

Warrant  66.  (1)  A  District  Magistrate  may  direct  a  warrant  to 
deleted  to  landholder,  farmer  or  manager  of  land  within  his 
landholders,  clisfcrict  for  the  arrest  of  any  escaped  oonvict,  proclaimed 
offender  or  person  who  has  been  accused  of  a  non-bail- 
able  offence,  and  who  has,  eluded  pursuit. 

(2)  Such  landholder,  farmer  or  manager  shall 
acknowledge  in  writing  the  receipt  of  the  warrant  and 
shall  execute  it  if  the  person  for  whose  arrest  it  was  issued, 
is  in,  or  enters  on,  his  land  or  farm,  or  the  land  under  his 
charge. 


(3)  When  the  person  against  whom  such  warrant 
is  issued  is  arrested,  he  shall  he  made  over  with  the 
warrant  to  the  nearest  police  officer,  who  shall  cause  him 
to  be  taken  before  a  Magistrate  having  jurisdiction  in  the 
case,  unless  security  is  taken  under  Section  64. 

directed*  t»  67.  (1)  A  warrant  directed  to  any  police  officer  may 
lehceoffi-  also  be  executed  by  any  other  police  officer  whose  name  is 
endorsed  upon  the  warrant  by  the  officer  to  whom  it  is 
directed  or  endorsed,  ‘  •  • 
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(2)  Any  police  officer  executing  a  warrant  under 
this  section  may  take  security  for  appearance  as  provided 
in  Section  64. 

68.  The  police  officer  or  other  person  executing  a  ^oiiflcaHon^ 
warrant  of  arrest  shall  notify  the  substance  thereof  to  the  of  warrant, 
person  to  be  arrested,  and,  if  so  required,  shall  show  him 

the  warrant. 

69.  The  police  officer  or  other  person  executing  a  PcMor^ar-^ 
warrant  of  arrest  shall  (subject  to  the  provisions  of  brought  be- 
Section  64  as  to  security)  without  unnecessary  delay  bring  Without11* 
the  person  arrested  before  the  Court  before  which  he  is  re-  delay- 
quired  by  law  to  produce  such  person. 

.  70.  A  warrant  of  arrest  may  be  exeouted  at  any  place  Where  war- 
in  Travancore.  be*1 exerted, 

71.  (1)  When  a  warrant  is  to  be  executed  outside  the  warrant 
local  limits  of  the  jurisdiction  of  the  Court  issuing  the  f°r%!xe-<'d 
same,  such  Court  may,  instead  of  directing  such  warrant 

to  a  police  officer,  forward  the  same  by  post  or  otherwise  ction- 
to  any  Magistrate,  or  the  District  Superintendent  of  Police, 
within  the  local  limits  of  whose  jurisdiction  it  is  to  be 
executed. 

(2)  The  Magistrate  or  the  District  Superintendent 
to  whom  such  warrant  is  so  forwarded  shall  endorse  his 
name  thereon  and  if  practicable,  cause  it  to  be  executed  in  ' 
manner  hereinbefore  provided  within  the  local  limits  of 
his  jurisdiction. 

72.  (1)  When  a  warrant  directed  to  a  police  officer  is  warrant 
to  be  executed  beyond  the  local  limits  of  the  jurisdiction  of 

the  Court  issuing  the  same,  he  shall  ordinarily  take  it  for  f°r.  eXe- 
endorsement  either  to  a  Magistrate  or  to  a  police  officer  side  jum- 
not  below  the  rank  of  an  officer  in  charge  of  a  station,  aictlon' 
within  the  local  limits  of  whose  jurisdiction  the  warrant  is 
to  be  executed. 

(2)  Such  Magistrate  or  polioe  officer  shall  endorse 
his  name  thereon  and  such  endorsement  shall  be  suffi 
oient  authority  to  the  police  officer  to  whom  the  warrant 
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is  directed  to  execute  the  same  within  such  limits* 
and  the  local  police  shall,  if  so  required,  assist  such  officer 
in  executing  such  warrant. 

(3)  Whenever  there  is  reason  to  believe  that  the 
delay  occasioned  by  obtaining  the  endorsement  of  the 
Magistrate  or  police  officer  within  the  local  limits  of 
whose  jurisdiction  the  warrant  is  to  be  executed,  will 
prevent  such  execution,  the  police  officer  to  whom  it  is 
directed  may  execute  the  same  without  such  endorsement 
in  any  place  beyond  the  local  limits  of  the  jurisdiction  of 
the  Court  which  issued  it. 

oa'MwSt*  73.  When  a  warrant  of  arrest  is  executed  outside  the 
of  person  district  in  which  it  was  issued,  the  'person  arrested  shall 
whom*  war-  unless  the  Court  which  issued  the  warrant  is  within  twenty 
rant  iwued.  m£eg  0f  piaco  0f  arrest,  or  is  nearer  than  the  Magis¬ 
trate  or  the  District  Superintendent  of  Police  within  the 
local  limits  of  whose  jurisdiction  the  arrest  was  made,  or 
unless  security  is  taken  under  Section  64,  be  taken  before 
such  Magistrate  or  District  Superintendent. 

Procedure  74.  (1)  Such  Magistrate  or  District  Superintendent 

trateMbe-"  shall,  ii  the  person  arrested  appears  to  be  the  person  in- 
pertoiTar”  tended  by  the  ,Court  which  issued  the  warrant,  direct  his 
brought  "  remova^  “  custody  to  such  Court : 

Provided  that,  if  the  offence  is  bailable,  and  such 
person  is  ready  and  willing  to  give  bail  to  the  .satisfaction 
of  such  Magistrate,  or  District  Superintendent  or  a  direc¬ 
tion  has  been  endorsed  under  Section  64  on  the  warrant 
and  such  person  is  ready  and  willing  to  give  the  security 
required  by  suoh  direction,  the  Magistrate,  or  District 
Superintendent  shall  take  such  bail  or  security,  as  the  case 
may  be  and  forward  the  bond  to  the  Court  which  issued 
the  warrant. 

(2)  Nothing  in  this  section  shall  be  deemed  to 
prevent  a  police  officer  from  taking  seourity  under 
Section  64, 
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(J- — Proclamation  and  Attachment. 

75.  (1)  If  any  Court  lias  reason  to  believe  (whether  Prooia- 
after  taking  evidence  or  not)  that  any  person  against  pSSfonab” 
whom  a  warrant  has  been  issued  by  it  has  absconded  or  scondm& 
is  concealing  himself  so  that  such  warrant  cannot  be  exe¬ 
cuted,  such  Court  may  publish  a  written  proclamation 
requiring  him  to  appear  at  a  specified  place  and  at  a 
specified  time  not  less  than  .thirty  days  from  the  date  of 
publishing  such  proclamation. 

(2)  The  proclamation  shall  be  published  as'follows 

(a)  it  shall  be  publicly  read  in  some  conspicuous 
place  of  the  town  or  village  in  which  such 
person  ordinarily  resides ; 

(b)  it  shall  he  affixed  to  some  conspicuous  part  of 

the  house  or  homestead  in  which  such  person 
ordinarily  resides  or  to  some  conspicuous 
place  of  such  town  or  village ;  and 
(e)  a  copy  thereof  shall  be  affixed  to  some  con¬ 
spicuous  part  of  the  Court-house. 

(3)  A  statement  in  writing  by  the  Court  issuing 
the  proclamation  to  the  effect  that  the  proclamation  was 
duly  published  on  a  specified  day  shall  be  conclusive  evi¬ 
dence  that  the  requirements  of  this  section  have  been  com¬ 
plied  with  and  that  the  proclamation  was  published  on 
suoh  day. 

76.  (1)  Tlio  Court  issuing  a  proclamation  under  Sec- Attachment 

tion  75  may  at  any  time  order  the  attachment  of  any  °f  person*y 
property,  movable  or  immovable,  or  both,  belonging  to  ataoondin^- 
the  proclaimed  person. 

(2)  Such  order  shall  authorise  the  attachment  of 
any  property  belonging  to  such  person  within  the  district 
in  which  it  is  made  ;  and  it  shall  authorise  the  attachment  of 
any  property  belonging  to  such  person  without  suoh  dis¬ 
trict  when  endorsed  by  the  District  Magistrate  within 
whose  distriot  suoh  property  is  situate. 
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(3)  If  the  property  ordered  to  be  attached  is  a  debt 
or  other  movable  property,  the  attachment  under  this 
section  shall  be  made  — 

(a)  by  seizure  ;  or 

(?>)  by  the  appointment  of  a  receiver  ;  or 
(c)  by  an  order  in  writing  prohibiting  the  delivery 
of  such  property  to  the  proclaimed  person  or 
to  any  one  on  his  behalf  ;  or 

-  (d)  by  all  or  any  two  of  suoh  methods  as  the 
Court  thinks  fit. 

(4)  If  the  property  ordered  to  be  attached  is 
immovable,  the  attachment  under  this  section  3hall,  in  the 
case  of  land  paying  revenue  to  Government  be  made 
through  the  Division  Peishkar  of  the  District  in  which  the 
land  is  situate,  and  in  all  other  cases — 

( a )  by  taking  possession  ;  or 

( b )  by  the  appointment  of  a  receiver  ;  or 

(c)  by  an  order  in  writing  prohibiting  the  pay¬ 

ment  of  rent  or  delivery  of  property  to  the 
proclaimed  person  or  to  any  one  on  his  behalf ; 
or 

(d)  by  all  or'any  two  of  such  methods,  as  the  Court 
thinks  fit. 

(5)  If  the  property  ordered  to  be  attached  consists 
of  live-stook  or  is  of  a  perishable  nature,  the  Court  may, 
if  it  thinks  it  expedient,  order  immediate  sale  thereof,  and 
in  such  case  the  proceeds  of  the  sale  shall  abide  the  order 
of  the  Court. 

.  (6)  The  powers,  duties  and  liabilities  of  a  receiver 
appointed  under  this  section  shall  be  the  same  as  those  of 
a  receiver  appointed  under  the  Code  of  Civil  Procedure 
for  the  time  being  in  force. 

(7)  If  any  olaim  is  preferred  to,  or  objection  made 
to  the  attachment  of,  any  property  attaohed  under  this 
section  within  six  months  from  the  date  of  suoh  attach¬ 
ment,  by  any  person  other  than  the  proclaimed  person,  on 
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the  ground  that  the  claimant  or  objector  has  an  interest 
in  such  property,  and  that  such  interest  is  not  liable  to 
attachment  under  the  section,  the  claim  or  objection  shall 
be  inquired  into,  and  may  be  allowed  or  disallowed  in 
whole  or  in  part : 

Provided  that  any  claim  preferred  or  objection  made 
within  the  period  allowed  by  this  sub-section  may,  in.  the 
event  of  the  death  of  the  claimant  or  objector,  be  con¬ 
tinued  by  his  legal  representative. 

(8)  Claims  or  objections  under  sub-section  (7)  may¬ 
be  preferred  or  made  in  the  Court  by  which  the  order  of 
attachment  is  issued  or  if  the  claim  or  objection  is  in  res¬ 
pect  of  property  attached  under  an  order  endorsed  by  a 
District  Magistrate  in  accordance  with  the  provisions  of 
sub-section  (2),  in  the  Court  of  such  Magistrate. 

(9)  Every  such  olaim  or  objection  shall  be  inquired 
into  by  the  Court  in  which  it  is  preferred  or  made  : 

Provided  that,  if  it  is  preferred  or  made  in  the  Court 
of  a  District  Magistrate,  such  Magistrate  may  make  it 
over  for  disposal  to  any  Magistrate  of  the  'First  Class  sub¬ 
ordinate  to  him. 

(10)  Any  person  whose  claim  or  objection  has  been 
disallowed  in  whole  or  in  part  by  an  order  under  sub- 
seotion  (7)  may,  within  a  period  of  one  year  from  the  date 
of  such  order,  institute  a  suit  to  establish  the  right  which 
he  claims  in  respeot  of  the  property  in  dispute  ;  but  subject 
to  the  result  of  such  suit,  if  any,  the  order  shall  be 
conclusive. 

(11)  If  the  proclaimed  person  appears  within  the 
time  specified  in  the  proclamation,  the  Court  shall  make 
an  order  releasing  the  property  from  the  attachment. 

(12)  If  the  proclaimed  person  does  not  appear 
within  the  time  specified  in  the  proclamation  the  property 
under  attachment  shall  be  at  the  disposal  of  Our  Govern¬ 
ment but  it  shall  not  be  sold  until  the  expiration  of  sis 
months  from  the.  date  of  the  attachment  and  until  any 
daim  preferred  or  objection  made  under  sub-seotion  (7) 
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has  been  disposed  of  under  that  sub-section,  unless  it  is 
subject  to  speedy  and  natural  decay,  or  the  Court  con¬ 
siders  that  the  sale  would  be  for  the  benefit  of  the  owner, 
in  either  of  which  cases  the  Court  may  cause  it  to  be  sold 
whenever  it  thinks  fit. 

Rertomtion  77.  If,  within  two  years  from  the  date  of  the  attach- 

property.  ment,  any  person  whose  property  is  or  has  been  at  the 
disposal  of  Government,  under  sub-seetion  (12)  of  Section 
76,  appears  voluntarily  or  is  apprehended  and  brought 
before  the  Court  by  whose  order  the  property  was  at¬ 
tached,  or  the  Court  to  which  such  Court  is  subordinate, 
and  proves  to  the  satisfaction  of  such  Court  that  he  did 
not  abscond  or  conceal  himself  for  the  purpose  of  avoiding 
execution  of  the  warrant,  and  that  he  had  not  such  notice 
of  the  proclamation  as  to  enable  him  to  attend  within  the 
time  specified  therein,  such  property,  or,  if  the  same  has 
been  sold,  the  nett  proceeds  of  the  sale,  (or,  if  part  only 
thereof  has  been  sold,  the  nett  proceeds  of  the  sale  and  the 
residue  of  the  property,  shall,  after  satisfying  thereout 
all  costs  incurred  in  consequence  of  the  attachment,  be 
delivered  to  Mm. 


D. — Other  Mules  regarding  Processes. 
issue  of  78.  A  Court  may,  in  any  case  in  which  it  is  empower- 

Ueu^or  ^y  this  Court  to  issue-a  summons  for  the  appearance 

in  addition 1  of  any  person,  issue,  -  after  recording  its  reasons  in  writing 
to  summons,  ,  „  ,  .  .  ° 

a  warrant  for  his  arrest — 

(a)  if,  either  before  the  issue  of  such  summons,  or 
after  the  issue  of  the  same  but  before  the  time  fixed  for 
his  appearance,  the  Court  sees  reason  to  believe  that  he 
has  absconded  or  will  not  obey  the  summons ;  or 

(b)  if  at  such  time  he  fails  to  appear  and  the  sum¬ 
mons  is  proved  to  have  been  duly  served  in  time  to  admit 
of  his  appearing  in  accordance  therewith  and  no  reasonable 
exouse  is  offered  for  such  failure. 

tnkebond  79.  When  any  person  for  whose  appearance  or  arrest 
for  apjeai-  the  officer  presiding  in  any  Court  is  empowered  to  issue  a 
summons  or  warrant,  is  present  in  such  Court,  such 
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officer  may  require  such  person  to  execute  a  bond,  with 
or  -without  sureties,  for  his  appearance  in  such  Court. 

80.  Whan  any  person  who  is  bound  by  any  bond  taken  Arrart  on 
under  this  Code  to  appear  before  a  Court,  does  not  so  jJond^o^ 
appear,  the  officer  presiding  in  such  Court  may  issue  a  apP(,araHce 
warrant  directing  that  such  person  be  arrested  and  pro¬ 
duced  before  him. 


81.  The  provisions  contained  in  this  Chapter  relating  ^°™^ons 
to  a  summons  and  warrant  .and  their  issue,  service  and  Chapter 
execution,  shall  so  far  as  may  be,  apply  to  every  summons  applicable 
and  every  warrant  of  arrest  issued  under  this  Code. 


CHAPTER  VII. 

Of  Processes  to  compel  the  Production  of  Docu¬ 
ments  AND  OTHEE  MOVABLE  PROPERTY,  AND 
foe  the  Discovery  of  Persons  wrong¬ 
fully  CONFINED. 

A. — Summons  to  produce- 

82.  (1)  Whenever  any  Court,  or  any  officer  in  charge 

of  a  police  station  considers  that  the  production  of  any  document 
document  or  other  thing  is  necessary  or  desirable  for  the  thing, 
purposes  of  any  investigation,  inquiry,  trial  or.  other  pro¬ 
ceeding  under  this  Code  by  or  before  such  Court  or  officer, 
such  Court  may  issue  a  summons,  or  such  officer  a  written 
order,  to  the  person  in  whose  possession  or  power  such 
document  or  thing  is  believed  to  be,  requiring  him  to 
attend  and  produce  it,  or  to  produce  it,  at  the  time  and 
place  stated  in  the  summons  or  order. 

(2)  Any /person  required  under  this  section  merely 
to  produce  a  document  or  other  thing  shall  be  deemed  to 
have  complied  with  the  requisition  if  he  causes  such  docu¬ 
ment  or  thing  to  be  produced  instead  of  attending  perso¬ 
nally  to  produce  the  same. 

(3)  Nothing  in  this  section  shall  be  deemed  to  affect 
the  Travancore  Evidence  Aot,  Sections  123  and  124,  or 
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to  apply  to  a  letter,  Anohal  card,  or  other  document  01 
any  parcel  or  thing  in  the  custody  of  Our  Anohal  or  Tele' 
phone  authorities. 

Procedure  83.  (1)  If  any  document,  parcel  or  thing  in  such 
u  to  letters,  js?  ^  the  opinion  of  any  District  Magistrate,  or 

Court  of  Session  or  Our|High  Court  wanted  for  the  pur-  : 
pose  of  any  investigation,  inquiry,  trial  or  other  proceed-  ; 
ing  under  this  Code  such  Magistrate  or  Court  may  re-  1 
quire  the  Anchal  or  Telephone  authorities,  as  the  case 
may  be,  to  deliver  such  document,  parcel  or  thing  to  such  \ 
person  as  such  Magistrate  or  Court  directs. 

(2)  If  any  snch  document,  parcel  or  thing  is,  in 
the  opinion  of  any  other  Magistrate,  or  District  Super¬ 
intendent  of  Police,  wanted  for  any  such  purpose,  he  may 
require  the  Anohal  or  Telephone  authority  as  the  case 
may  be,  to  cause  searoh  to  be  made  for  and  to  detain  such 
document,  parcel  or  thing  pending  the  orders  of  any  such 
District  Magistrate  or  Court. 

B . — 8 earch-warrants- 

warrant®*'1*1  84.  (1)  Where  any  Court  has  reason  to  believe  that 
Xdte  a  person  to  whom  a  summons  or  order  under  Section  82 
or  a  requisition  under  Section  88,  sub-section  (Ij,  has  been 
or  might  be  addressed,  will  not  or  would  not  produce  j 
the  document  or  thing  as  required  by  such  summons  or  } 
requisition, 

or  where  such  document  or  thing  is  not  known  to  the  | 
Court  to  be  in  the  possession  of  any  person,  l 

or  where  the  Court  considers  that  the  purposes  of  any  j 
inquiry,  trial  or  other  proceeding  under  this  Code  will  be  j 
served  by  a  general  search  or  inspection,  • 

it  may  issue  a  search-warrant ;  and  the  person  to  j 
whom  such  warrant  is  directed,  may  search  or  inspect  in  ' 
aocordanpe  therewith  and  the  provisions  hereinafter  con-  < 
tained. 

(2)  Nothing  herein  contained  shall  authorise  any  | 
Magistrate  other  than  a  District  Magistrate  to  grant  a  *■ 
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warrant  to  search,  for  a  document,  parcel  or  other  thing 
in  the  custody  of  Our  Anchal  or  Telephone  authorities. 

85.  The  Court  may,  if  it  thinks  fit,  specify  in  the  Power  to 
warrant  the  particular  place  or  part  thereof  to  whioh  “amant. 
only  the  search  or  inspection  shall  extend ;  and  the  person 
charged  with  the  execution  of  suoh  warrant  shall  then 
search  or  inspect  only  the  place  or  part  so  specified. 

86.  If  a  District  Magistrate,  or  Magistrate  of  the  First 
Glass,  upon  information  and  after  such  inquiry  as  he 

thinks  necessary,  has  reason  to  believe  that  any  plaoe  is  stolen  pro- 
used  for  the  deposit  or  sale  of  stolen  property,  gea^doon-’ 

meats,  eto 

or,  for  the  deposit  or  sale  or  manufacture  of  forged 
documents,  false  seals  or  counterfeit  stamps  or  coin,  or 
instruments  or  materials  for  counterfeiting  coin  or  stamps 
or  for  forging, 

or,  that  any  forged  documents,  false  seals  or  counter¬ 
feit  stamps  or  coin  or  instruments  or  materials  used  for 
counterfeiting  coin  or  stamps  or  for  forging,  are  kept  or 
deposited  in  any  place, 

or,  if  a  District  Magistrate,  upon  information  and 
after  such  inquiry  as  he  thinks  necessary,  has  reason  to 
believe  that  any  place  is  used  for  the  deposit,  sale,  manu¬ 
facture  or  production  of  any  obscene  object  such  as  is 
referred  to  in  Section  290  of  the  Travanoore  Penal  Code  or 
that  any  such  obscene  objects  are  kept  or  deposited  in  any 
plaGe  ;  he  may  by  his  warrant  authorise  any  police  officer 
above  the  rank  of  a  constable  - — 

(ft)  to  enter,  with  suoh  assistance  as  may  be  re¬ 
quired,  such  place ;  and 

(b)  to  search  the  same  in  manner  specified  in  the  - 

warrant,  and 

(c)  to  take  possession  of  any  property,  documents, 

seals,  stamps  or  coins  therein  found  which  he 
reasonably  suspects  to  be  stolen,  unlawfully 
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obtained,  forged,  false  or  counterfeit,  and 
also  of  any  such  instruments  and  materials 
or  of  any  such  obscene  objects  as  aforesaid, 


(. d)  to  convey  such  -  property,  documents,  seals, 
stamps,  coins,  instruments  or  materials  or 
such  obscene  objects  before  a  Magistrate,  or  to 
guard  the  same  on  the  spot  until  the  offender 
is  taken  before  a 'Magistrate,  or  otherwise  to 
dispose  thereof  in  some  place  of  safety,  and 

(e)  to  take  into  custody  and  carry  before  a 
Magistrate  every  person  found  in  such  place 
who  appears  to  have  been  privy  to  the 
deposit,  sale  or  manufacture  or  keeping  of 
any  such  property,  documents,  seals,  stamps, 
coins,  instruments  or  materials  or  such 
obscene  objects  knowing  or  having  reason¬ 
able  cause  to  suspect  the  said  property  to 
have  been  stolen  or  otherwise  unlawfully 
obtained,  or  the  said  documents,  seals, 
stamps,  coins,  instruments  or  materials  to 
have  been  forged,  falsifiod  or  counterfeited 
or  the  said  instruments  or  materials  to  have 
been  or  to  be  intended  to  be  used  for 
counterfeiting  coin  or  Stamps  or  for  forging 
or  the  said  obscene  objects  to  have  beon  or 
to  be  intended  to  be  sold,  let  to  hire,  distri¬ 
buted,  publioly  exhibited,  circulated,  import¬ 
ed  or  exported. 

Disposal  of  87.  When,  in  the  execution  of  a  soarch-warrant  at 
i^seaMhbe-  aDy  place  beyond  the  local  limits  of  the  jurisdiction 
tet?oi?ri5"  of  the  Court  which  issued  the  same,  any  of  the 
things  for  which  search  is  made,  are  found,  such  things, 
together  with  the  list  of  the  same  prepared  under  the 
provisions  hereinafter  contained,  shall  be  immediately 
taken  before  the  Court  issuing  the  warrant,  unless  suoh 
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place  is  nearer  to  the  Magistrate  having  jurisdiction  there¬ 
in  than  to  such  Court,  in  whioh  case  the  list  and  things 
shall  be  immediately  taken  before  such  Magistrate  ;  and, 
unless  there  be  good  cause  to  the  contrary,  such  Magis¬ 
trate  shall  make  an  order  authorising  them  to  be  taken 
to  such  Court. 


88.  (1)  Where- 


(«)  any  newspaper  or  book  as  defined  in  the 

Travancore  Press  Act,  II  of  1079,  or  ’  and  to* lame 

(b)  any  document, 

wherever  printed  or  otherwise  produced,  the  8ame‘ 
appears  to  Our  Government  to  contain  any 
seditions  matter  or  any  matter  which  pro¬ 
motes  or  is  likely  to  promote  feelings  of 
enmity  or  hatred  between  different  classes  of 
Our  subjects  or  which  is  likely  to  outrage 
the  religious  feelings  of  any  such  class  by 
insulting  the  religion  or  the  religious  beliefs 
of  that  class  or  which  promotes  or  is  likely 
to  promote  the  objects  of  any  unlawful 
association  as  defined  in  the  Criminal  Law 
Amendment  Aot,  I  of  1114,  Our  Government 
may,  by  notification  in  Our  Government 
Gazette,  stating  the  grounds  of  its  opinion, 
declare  every  copy  of  the  issue  of  the  news¬ 
paper  containing  such  matter,  and  every 
copy  of  such  book  or  other  dooument,  to  be 
forfeited  to  Our  Government  and'  thereupon 
any  Police  Officer  may  seize  the  same 
wherever  found  in  Travancore,  and  any 
Magistrate  may  by  warrant  authorise 
any  Police  Officer  not  below  the  rank  of 
Inspector,  to  enter  upon  and  sear  oh  for  the  • 
same  in  any  premises  where  any  oopy  of 
such  issue  or  any  such  book  or  other  docu¬ 
ment  may  be  or  may  be  reasonably  suspect¬ 
ed  to  be. 
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(2)  In  sub-section— (1)  “document”  inoludes  also 
any  painting  or  drawing  or  photograph  or 
gramophone  record  or  other  visible  represen- 


order  of 
forfeitur 


89.  Any  person  having  any  interest  in  any  newspaper, 
book  or  other  document  in  respect  of  which  an  order  of 
forfeiture  has  been  made  under  Section  88  may,  within 
two  months  from  the  date  of  spch  order  apply  to  Our 
High  Court  to  set  aside  such  order  on  the  ground  that  the 
issue  of  the  newspaper,  book  or  other  dooument,  in  respect 
of  which  the  order  was  made,  did  not  contain  any  matter 
of  the  nature  described  in  Section  88.  The  onus  of  prov¬ 
ing  that  the  issue  of  the  newspaper,  book  or  other  doou¬ 
ment  is  not  of  the  nature  described  in  Section  88  shall  be 
on  the  applicant. 


Hearing  by 
Fall  Bench. 


90.  Every  such  application  shall  be  heard  and  deter¬ 
mined  by  a  Full  Bench  of  Our  High  Court. 


91.  If,  in  the  opinion  of  the  Full  Bench,  or  when 
there  is  a  difference  of  opinion,  in  the  opinion  of  the 
majority  of  the  Judges  composing  the  Full  Bench,  the 
issue  of  the  newspaper,  book  or  other  dooument  in 
respect  of  which  the  application  has  been  made  is  not  in 
fact  of  the  nature  described  in  Section  88,  the  Full  Bench 
shall  set  aside  the  order  of  forfeiture. 


Evidence  to  92.  On  the  hearing  of  any  such  application  with  refer- 
or°tendenoye  6n08  i°  any  newspaper,  any  copy  of  such  newspaper  may  be 
paper?8"  S1™1  ™  6T^enee  in  aid  of  the  proof  of  the  nature  or 
tendency  of  the  words,  signs  or  visible  representations 
contained  in  suoh  newspaper,  in  respeot  of  whioh  the  order 
of  forfeiture  was  made. 


Procedure  in  93.  Our  High  Court  shall,  as  soon  as  conveniently  may 

^  be,  frame  rules  to  regulate  the  procedure  in  the  case  of 

suoh  applications,  the  amount  of  the  oosts  thereof  and  the 
execution  of  orders  passed  thereon,  and  until  such  rules 
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are  framed,  the  practice  of  such  Court  in  proceedings 
other  than  suits  and  appeals  shall  apply,  so  far  as  may  be 
praotioahle,  to  suoh  applications. 

94.  No  order  passed  or  action  taken  under  Seotion  88  j^feddictlon 
shall  be  called  in  question  in  any  Court  otherwise  than  in 
accordance  with  the  provisions  of  Section  89. 

O. — Discovery  of  Persons  wrongfully  confined. 

95.  If  any  District  Magistrate  or  Magistrate  of  the  search  for 
First  Class  has  reason  to  believe  that  any  person  'is  con-  wrongfully 
fined  under  such  circumstances  that  the  confinement  conflnei1, 
amounts  to  an  offence,  he  may  issue  a  search  warrant, 

and  the  person  to  whom  suoh  warrant  is  directed  may 
search  for  the  person  so  confined  ;  and  suoh  searoh  shall  be 
made  in  aooordance  therewith  and  the  person,  if  found, 
shall  be  immediately  taken  before  a  Magistrate,  who  shall 
make  suoh  order  as  in  the  circumstances  of  the  case  seems 
proper. 

D. — General  Provisions  relating  to  search. 

96.  The  provisions  of  Sections  30,  63,  65,  67,  70,  71  Direction, 
and  72  shall,  so  far  as  may  be,  apply  to  all  search  warrants  aearch°war- 
issued  under  Seotion  84,  Section  86,  Seotion  88  or  Section  rantB' 

95. 

97.  (1)  Whenever  any  place  liable  to  searoh '  or  ins-  persons  in 
pection  under  this  Chapter  is  closed,  any  person  residing  p°afc<j 
in,  or  being  in  charge  of  such  place  shall,  on  demand  of  to  allow 
the  offioer  or  other  person  executing  the  warrant  and  on 
production  of  the  warrant,  allow  him  free  ingress  thereto, 

and  afford  all  reasonable  facilities  for  a  search  therein. 

(2)  If  ingress  into  such  place  cannot  be  obtained, 
the  officer  or  other  person  executing  the  warrant  may 
prpceed  in  manner  provided  by  Seotion  35. 

(3)  Where  any  person  in  or  about  such  place  is 
reasonably  suspected  of  concealing  about  his  person  any 
article  for  whioh  search  should  be  made,  such  person  may 
be  searohed.  If  such  person  is  a  woman,  the  directions  of 
Seotion  39  shall  be  observed. 
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Sewch  to  98.  (1)  Before  making  a  search  under  this  Chapter, 
presence  of  the  officer  or  other  person  about  to  make  it  shall  call  upon 
witnesses,  or  more  r0apeotable  inhabitants  of  the  looality  in 

which  the  place  to  be  searched  is  situate  to  attend  and 
witness  the  search  and  may  issue  an  order  in  writing  to 
them  or  any  of  them  so  to  do. 

(2)  The  search  shall  be  made  in  their  presenoe,  and 
a  list  of  all  things  seized  in  the  oourse  of  such  searoh  and 
of  the  places  in  which  they  are  respectively  found  shall  be 
prepared  by  such  offioer  or  other  person  and  signed  by 
such  witnesses ;  but  no  person  witnessing  a  searoh  under 
this  section  shall  be  required  to  attend  the  Court  as  a 
witness  of  the  search  unless  specially  summoned  by  it. 

Occupant  (3)  The  occupant  of  plaoo  searched,  or  some  person 

of  place  m  bis  behalf,  shall,  in  every  instanoe,  be  permitted  to 
may  attend,  attend  during  the  search,  and  a  copy  of  the  list  prepared 
under  this  section,  signed  by  the  said  witnesses,  shall  be 
delivered  to  suoh  occupant  or  person  at  his  request. 

(4)  When  any  person  is  searohed  under  Section  97, 
sub-section  (3),  a  list  of  all  things  taken  possession  of  shall 
be  prepared,  and  a  copy  thereof  shall  be  delivered  to  suoh 
person  at  his  request. 

(5)  Any  person  who,  without  reasonable  cause, 
refuses  or  neglets  to  attend  and  witness  a  search  under 
this  section,  when  called  upon  to  do  so  by  an  order  in 
writing  delivered  or  tendered  to  him,  shall  be  deemed  to 
have  committed  an  offence  under  Section  180  of  the 
Travancore  Penal  Code. 

,E. — Miscellaneous- 

"•  ^  Gourt  may’  if  fit,  impound  any 

document,  document  or  thing  produoed  before  it  under  this  Code. 

may,*diroct  ^  ^  Magistrate  may  direct  a  searoh  to  be  made 
cearoh  in  his  ™  ids  presence  of  any  place  for  the  searoh  of  whioh  he  is 
presence,  competent  to  issue  a  search  warrant. 
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101.  Except  under  special  oiroumstances  to  bo  duly  Time  for 
recorded,  all  search  warrants  shall  be  executed  between  sSrch^war- 
sun  rise  and  sun-sot.  raflts' 


PART  IV. 

Prevention  of  Offences. 

CHAPTER  VIII. 

Of  Security  foe  keeping  the  Peace  and 
fob  Good  Behaviour. 

A — Security  for  keeping  the  Peace  on  Conviction- 

102.  Whenever  any  person  aooused  of  any  offence  security  for 
punishable  under  Chapter  VIII  of  the  Travancore  Penal  £®^nfnth6 
Code,  other  than  an  offence  punishable  under  Section  13-5,  conviction .• 
Section  141,  Section  14-5A  or  Section  146  thereof,  or  of 
assault  or  other  offence  involving  a  breach  of  the  peace, 
or  of  abetting  the  same,  or  any  person  accused  of  commit¬ 
ting  criminal  intimidation,  is  convicted  of  such  offence 
before  a  Court  of  Session,  a  District  Magistrate,  or  a 
Magistrate  of  the  First  Class, 

and  such  Court  is  of  opinion  that  it  is  necessary  to 
require  such  person  to  execute  a  bond  for  keeping  the 
peaoe, 

such  Court  may,  at  the  time  of  passing  sentence  on 
suoh  person  order  him  to  execute  a  bond  for  a  sum  pro¬ 
portionate  to  his  means,  with  or  without  sureties  for  keep¬ 
ing  the  peace  during  such  period,  not  exceeding  three 
years,  as  it  thinks  fit  to  fix. 

(2)  If  the  oonviction  is  set  aside  on  appeal  or  other¬ 
wise,  the  bond  so  executed  shall  become  void. 

,  (.3)  An  order  under  this  section  may  also  bo  made 
by  an  Appellate  Court  including  a  Court  hearing  appeals 
under  Seotion  389  or  by  Our  High  Court  when  exercising 
its  powers' of  revision, 
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B — Security  for  keeping  the  Peace  in  other  Cases 
and  security  for  Good  Behaviour. 

Security  for  Whenever  a  District  Magistrate,  or  Magistrate  of 

peace  in  the  First  Class  is  informed  that  any  person  is  likely  to 
o  er  cases.  comm^.  a  breach  0f  the  peace  or  disturb  the  public  tran¬ 
quillity,  or  to  do  any  wrongful  act  that  may  probably  oc¬ 
casion  a  breach  of  the  peace  or  disturb  the  public  tranqui¬ 
llity,  the  Magistrate  if  in  his  opinion  there  is  sufficient 
ground  for  proceeding  may,  'in  manner  hereinafter  pro¬ 
vided, ^require  such  person  to  show  cause  why  he  should 
not  be  ordered  to  execute  a  bond,  with  or  without  sureties, 
for  keeping  the  peace  for  such  period  not  exceeding  one 
year  as  the  Magistrate  thinks  fit  to  fix. 

(2)  Proceedings  shall  not  be  taken  under  this  sec¬ 
tion  unless  either  the  person  informed  against  or  the  place 
where  the  breach  of  the  peace  or  disturbance  is  appre¬ 
hended,  is  within  the  local  limits  of  suoh  Magistrate’s 
jurisdiction,  and  no  proceedings  shall  be  taken  before  any 
Magistrate,  other  than  a  District  Magistrate,  unless  both 
the  person  informed  against  and  the  place  where  the  breach 
of  the  peace  or  disturbance  is  apprehended,  are  within  the 
local  limits  of  the  Magistrate’s  jurisdiction. 

Ks^Btrato0*  (3)  When  any  Magistrate  not  empowered  to  pro- 

powered  to  oee<^  un(h»r  sub-section  (1)  has  reason  to  believe  that  any 
-«ection  Perso11  *s  likely  to  oommit  a  breach  of  the  peace  or  dis¬ 
ci).  turb  the  publio  tranquillity  or  to  do  any  wrongful  act  that 

may  probably  ocoasion  a  breach  of  the  peace  or  disturb 
the  publio  tranquillity,  and  that  suoh  breach  of  the  peace 
or  disturbance  cannot  be  prevented  otherwise  than  by 
detaining  suoh  person  'in  custody,  suoh  Magistrate  may, 
after  recording  his  reasons,  issue  a  warrant  for  his  arrest 
(if  he  is  not  already  in  custody  or  before  the  Court),  and 
may  send  him  before  a  Magistrate  empowered  to  deal 
with  the  case,  together  with  a  copy  of  his  reasons. 

(4)  A  Magistrate  before  whom  a  person  Is  sent 
under  sub-section  (3)  may  in  his  discretion  detain  such 
person  in  oustody  pending  further  action  by  himself  under 
this  Chapter. 
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104.  Whenever  a  Distriot  Magistrate,  or  a  Magistrate  security^ 
of  the  First  Class  specially  empowered  by  Our  Government  viour  from 
in  this  behalf  has  information  that  there  is  within  the  laminating1” 
limits  of  his  jurisdiction  any  person  who  within  or  without 

such  limits,  either  orally  or  in  writing  or  in  any  other 
manner  intentionally  disseminates  or  attempts  to  dissemi¬ 
nate,  or  in  anywise  abets  the  dissemination  of, — 

(a)  any  seditions  matter,  that  is  to  say,  any 
matter  the  publication  of  which  is  punishable 
under  Section  11*7  of  the  Travanoore  Penal 
Code,  or 

(b)  any  matter  the  publication  of  which  is 
punishable  under  Section  145A  of  the  Tra- 
vancore  Penal  Code,  or 

(c)  any  matter  concerning  a  Judge  whioh 

amounts  to  criminal  intimidation  or  defa¬ 
mation  under  the  Travanoore  Penal  Code, 
such  Magistrate,  if  in  his  opinion  there  is  sufficient  ground 
for  proceeding  may  (in  manner  hereinafter  provided)  re¬ 
quire  such  person  to  show  cause  why  he  should  not  be 
ordered  to  execute  a  bond,  with  or  without  sureties,  for 
his  good  behaviour  for  snoh  period,  not  exceeding  one 
year,  as  the  Magistrate  thinks  fit  to  fix. 

No  proceedings  shall  be  taken  under  this  section 
against  the  editor,  proprietor,  printer  or  publisher  of  any 
publication  registered  under,  and  edited,  printed  and  pub¬ 
lished  in  conformity  with  the  rules  laid  down  in  the  Tra- 
vancore  Press  Aot,  II  of  1079,  with  reference  to  any 
matters  contained  in  such  publication  except  by  the  order 
or  under  the  authority  of  Our  Government. 

105.  Whenever  a  District  Magistrate,  or  Magistrate  of  Security  for 

the  First  Class  receives  information —  Sour'from 

( a )  that  any  person  is  taking  precautions  to  con-  andnupeet- 
ceal  his  presence  within  the  looal  limits  of  04  poF80U*' 
such  Magistrate’s  jurisdiction  and  that  there 
is  reason  to  believe  that  suoh  person  is  taking 
such  precautions  with  a  view  to  committing 
any  offence,  or 
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(b)  that  there  is  within  such  limits  a  person  who 
has  no  ostensible  means  of  subsistence,  or 
who  cannot  give  a  satisfactory  account  of 
himself, 

such  Magistrate  may,  in  manner  hereinafter  provided,  re¬ 
quire  such  person  to  show  cause  why  he  should  not  be 
ordered  to  execute  a  bond,  with  sureties,  for  his  good  be¬ 
haviour  for  such  period,  not  exceeding  one  year,  as  the 
Magistrate  thinks  fit  to  fix.  __ 

good'beha^”  *06-  Whenever  a  District  Magistrate,  or  a  Magistrate 
yiour  from  of  the  Mr st  Class  specially  empowered  in  this  behalf  by 
fenders.  Our  Government  receives  information  that  any  person 
within  the  local  Ihnits  of  his  jurisdiction — 

(a)  is  by  habit  a  robber,  house-breaker,  thief  or 
forger,  or 

(5)  is  by  habit  a  receiver  of  stolen  property  know¬ 
ing  the  same  to  have  been  stolen,  or 
( e )  habitually  protects  or  harbours  thieves  or  aids, 
in  the  concealment  or  disposal  of  stolen  pro¬ 
perty,  or 

C d )  habitually  commits,  or  attempts  to  commit, 
or  abets  the  commission  of,  the  offence  of 
kidnapping,  abduction,  extortion,  cheating 
or  mischief,  or  any  offence  punishable  under 
Chapter  XII  of  the  Travancore  Penal  Code, 
or  under  .  Section  492A,  Section  492B,  Sec¬ 
tion  4920,  or  Section  492D  of  that  Code,  or 
( e )  habitually  commits,  or  attempts  to  commit,  or 
abets  the  commission  of  offences  involving  a 
breach  of  the  peace,  or 

(/)  is  so  desperate  and  dangerous  as  to  render  his 
being  at  large  without  security  hazardous  to 
the  community, 

such  Magistrate  may,  in  manner  hereinafter  provided, 
require  such  person  to  show  cause  why  he  should  not  be 
ordered  to  execute  a  bond  with  sureties,  for  his  good  be¬ 
haviour  for  such  period,  not  exceeding  three  years,  as  the 
Magistrate  thinks  fit  to  fix. 
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107.  Tho  provisions  of  Sections  105  and  106  do  not 

apply  to  European  British  subjects  who  may  be  deported  vagrants, 
as  vagrants  by  Our  Government  or  by  any  Special  Magis¬ 
trate  who  may  be  empowered  by  Us  in  this  behalf. 

108.  When  a  Magistrate  acting  under  Section  103,  Order  to  be 
Section  104,  Section  105  or  Section  106  deems  it  necessary 

to  require  any  person  to  show  cause  under  such  Section 
he  shall  make  an  order  in  writing,  setting  forth  the  sub¬ 
stance  of  the  information  received,  the  amount  of  the  bond 
to  be  executed,  the  term  for  which  it  is  to  be  in  force,  and 
the  number,  character  and  olass  of  sureties  (if  any)  re¬ 
quired. 

109.  If  the  person  in  respect  of  whom  suoh  order  is  ^“edare  in 
made  is  present  in  Court,  it  shall  be  read  over  to  him  or,  person  pre- 
if  he  so  desires,  the  substance  thereof  shall  be  explained  to  com-t? 
him. 


110.  If  suoh  person  is  not  present  in  oourt,  the  Magis-  summons  o: 
trate  shall  issue  a  summons  requiring  him  to  appear,  or, 

when  such  person  is  in  custody,  a  warrant  directing  the  person  not 
officer  in  whose  oustody  he  is,  to  bring  him  before  the  B° pre,entl 
Court: 

Provided  that  whenever  it  appears  to  such  Magistrate, 
upon  the  report  of  a  police  officer  or  upon  other  informa¬ 
tion  (the  substance  of  whioh  report  or  information  shall 
be  recorded  by  the  Magistrate),  that  there  is  reason  to 
fear  the  commission  of  a  breach  of  the  peace,  and  that 
such  breach  of  the  peace  cannot  be  prevented  otherwise 
than  by  the  immediate  arrest  of  such  person,  the  Magis¬ 
trate  may  at  any  time  issue  a  warrant  for  his  arrest. 

111.  Every  summons  or  warrant  issued  under  Sec-  Copy  of 
tion  110  shall  be  accompanied  by  a  copy  of  the  order  SeoHoniw' 
made  under  Section  108,  and  suoh  copy  shall  be  delivered 

by  the  officer  serving  or  executing  such  summons  or 
warrant  to  the  person  served  with,  or  arrested  under  the 
same. 


112.  The  Magistrate  may,  if  he  sees  sufficient  cause,  Po®M  t( 
dispense  with  the  personal  attendance  of  any  person  called  with  per 
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upon  to  show  cause  why  he  should  not  bo  ordered  to  exe¬ 
cute  a  bond  for  keeping  the  peace,  and  may  permit  him  to 
appear  by  a  pleader. 

to ^truth &of  113.  (1)  When  an  order  under  Section  108  has  been 

information.  read  or  explained  under  Section  109  to  a  person  present 
in  Court  or  when  any  person  appears  or  is  brought  before 
a  Magistrate  in  compliance  with  or  in  execution  of,  a 
summons  or  warrant,  issued  under  Section  110,  the 
Magistrate  shall  proceed  to  inquire  into  the  truth  of  the 
information  upon  which  action  has  been  taken  and  to  take 
such  further  evidence  as  may  appear  neoessary. 

(2)  Such  inquiry  shall  be  made,  as  nearly  as  may 
be  practicable  where  the  order  requires  security  for 
keeping  the  peace,  in  the  manner  hereinafter  prescribed  for 
conducting  trials  and  recording  evidenoe  in  summons-cases- 
and  where  the  order  requires  security  for  good  behaviour 
in  the  manner  hereinafter  prescribed  for  conducting 
trials  and  recording  evidenoe  in  warrant-oases,  except  that 
no  charge  need  be  framed. 

(3)  Pending  the  completion  of  the  inqniry  under 
sub-section  (1)  the  Magistrate,  if  he  considers  that  im¬ 
mediate  measures  are  necessary  for  the  prevention  of  a 
hreaoh  of  the  peace  or  disturbance  of  the  pnblic  tranquillity 
or  the  commission  of  any  offenoe  or  for  the  pnblio  safety 
may,  for  reasons  to  he  reoorded  in  writing  direot  the  person 
in  respect  of  whom  the  order  nnder  Section  108  has  been 
mads  to  execute  a  bond,  with  or  .without  sureties,  for  kee-  j 
ping  the  peace  or  maintaining  good  behaviour  until  the 
conclusion  of  the  inquiry,  and  may  detain  him  in  oustody 
until  such  bond  is  exeouted  or,  in  default  of  execution, 
until  the  inquiry  is  concluded: 

Provided  that:  — 

(ec)  no  person,  against  whom  proceedings  are  not 
being  taken  under  Section  104,  Section  105,  j 
or  Section  106,  shall  be  directed  to  execute  j 
a  bond  for  maintaining  good  behaviour,  and  | 


Act  VIII  of  1117.] 


Criminal  Procedure 


313 


(b)  the  conditions  of  such  bond,  whether  as  to  the 
amount  thereof  or  as  to  the  provision  of 
sureties  or  the  number  thereof  or  the 
pecuniary  extent  of  their  liability,  shall  not  bo 
more  onerous  than  those  speoified  in  the 
order  under  Section  10S. 

(4)  For  the  purpose  of  this  section  the  fact  that  a 
person  is  an  habitual  offender  or  is  so  desperate  and 
dangerous  as  to  render  his  being  at  large  without  security 
hazardous  to  the  community  may  be  proved  by  evidence 
of  general  repute  or  otherwise. 

(5)  Where  two  or  more  persons  have  been  associat¬ 
ed  together  in  the  matter  under  inquiry,  they  may  be 
dealt  with  in  the  same  or  separate  inquiries  as  the  Magis¬ 
trate  shall  think  just. 

114.  If,  upon  such  inquiry,  it  is  proved  that  it  is  0riar  ta 

,  ,  .  ,,  J  .  .  .  .  ,  ,  ,  give  secu- 

neoessary  tor  keeping  the  peace  or  maintaining  good  beha-  rity. 
viour,  as  the  case  may  be,  that  the  person  in  respect  of  whom 
the  inquiry -is  made  should  execute  a  bond,  with  or  without 
sureties,  the  Magistrate  shall  make  an  order  accordingly: 

Provided — 

first,  that  no  person  shall  be  ordered  to  give  security 
of  a  nature  different  from,  or  of  an  amount 
larger  than,  or  for  a  period  longer  than,  that 
speoified  in  the  order  made  nnder  Section  108; 

secondly,  that  the  amount  of  every  bond  shall  be 
fixed  with  due  regard  to  the  circumstances  of 
the  oase  and  shall  not  be  excessive; 

thirdly,  that  when  the  person  in  respect  of  whom 
the  inquiry  is  made  is  a  minor,  the  bond  shall  be 
executed  only  by  his  sureties. 

115.  If  on  an  inquiry  under  Section  113,  it  is  not  Muchas#  of 
proved  that  it  is  neGessary  for  keeping  the  peace  or  Person  in- 
maintaining  good  behaviour,  as  the  case  may  be,  that  the  agafcwt. 
person  in  respect  of  whom  the  inquiry  is  made,  should- 
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execute  a  bond,  the  Magistrate  shall  make  an  entry  on  the 
record  to  that  effect,  and  if  such  person  is  in  custody  only 
for  the  purposes  of  the  inquiry,  shall  release  him,  or,  if 
such  person  is  not  in  custody,  shall  discharge  him. 

G— Proceedings  in  all  Gases  subsequent  to  Order 
to  furnish  Security . 

Commence-  116.  (1)  If  any  person,  in  respect  of  whom  an  order 
period  of  requiring  security  is  made  under  Section  102  or  Section 

security  is  114  is,r  at  the  time  such  order  is  made,  sentenced  to,  or 

required.  undergoing  a  sentence  of,  imprisonment,  the  period  for 

whioh  such  security  is  required  shall  commence  on  the 
expiration  of  such  sentence. 

(2)  In  other  cases  such  period  shall  commence 
on  the  date  of  such  order  unless  the  Magistrate,  for 
sufficient  reason,  fixes  a  later  date. 

Contents  of  117.  The  bond  to  be  executed  by  any  such  person  shall 
bond'  bind  him  to  keep  the  peace  or  to  be  of  good  behaviour,  as 
the  case  may  be,  and  in  the  latter  case  the  commission  or 
attempt  to  commit,  or  the  abetment  of  any  offence  punish¬ 
able  with  imprisonment,  wherever  it  may  be  committed,  is 
a  breaoh  of  the  bond. 

Power  to  118.  (1)  A  Magistrate  may  refuse  to  accept  any  surety 
sureties.  offered,  or  may  reject  any  surety  previously  accepted  by 
Mm  or  Ms  predecessor  under  the  Chapter  on  the  ground 
that  such  surety  is  an  unfit  person  for  the  purposes  of  the 
bond: 

Provided  that,  before  so  refusing  to  accept  or  re¬ 
jecting  any  such  surety,  he  shall  either  himself  hold  an 
inquiry  on  oath  into  the  fitness  of  the  surety,  or  cause 
such  inquiry  to  be  held  and  a  report  to  be  made  thereon 
by  a  Magistrate  subordinate  to  Mm.  . 

(2)  Such  Magistrate  shall,  before  holding  inquiry* 
give  reasonable  notice  to  the  surety  and  to  the  person  by 
whom  the  surety  was  offered  and .  shall  in  making  the  in 
quiry  record  the  substance  of  the  evidence  adduced  before 
him.  ■  .  ■ 
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(3)  If  the  Magistrate  is  satisfied,  after  consider¬ 
ing  the  evidenoe  so  adduoed  either  before  him  or  before  a 
Magistrate  deputed  under  snb-seotion  (1),  and  the  report 
of  such  Magistrate  (if  any)  that  the  surety  is  an  unfit 
person  for  the  purposes  of  the  bond,  he  shall  make  an 
order  refusing  to  accept  or  rejecting,  as  the  case  may  be, 
such  surety  and  recording  his  reasons  for  so  doing: 

Provided  that,  before  making  an  order  rejecting 
any  surety  who  has  previously  been  accepted,  the  .Magis¬ 
trate  shall  issue  his  summons  or  warrants,  as  he  thinks 
fit,  and  cause  the  person  for  whom  the  surety  is  bound  to 
appear  or  to  be  brought  before  him. 

119.  (1)  If  any  person  ordered  to  give  security  under  imprison- 

Section  102  or  Section  114  does  not  give  such  security  on  or  “efaaU  of 
before  the  date  on  which  the  period  for  which  such  security  ie«»rity. 
is  to  be  given  commences,  he  shall  except  in  the  case  next 
hereinafter  mentioned,  be  committed  to  prison,  or,  if 
he  is  already  in  prison,  be  detained  in  prison  until  such 
period  expires  or  until  within  such  period  he  gives  the 
security  to  the  Court  or  Magistrate  who  made  the  order 
requiring  it. 

(2)  When  such  person  has  been  ordered  by  a  Proceedings 
Magistrate  to  give  security  for  a  period  exceeding  one  year,  XhTbcfore8 
such  Magistrate  shall,  if  such  person  does  not  give  such 
security  as  aforesaid,  issue  a  warrant  directing  him  to  be 
detained  in  person  pending  the  orders  of  the  Court  of 

Session  and  the  proceedings  shall  be  laid,  as  soon  as  con¬ 
veniently  may  be,  before  suoh  Court. 

(3)  Such  Court,  after  examining  such  proceedings 
and  requiring  from  the  Magistrate  any  further  information 
or  evidence  which  it  thinks  necessary  may  pass  such  order 
on  the  case  as  it  thinks  fit: 

Provided  that  the  period  (if  any)  for  which  any 
person  is  imprisoned  for  failure  to  give  security  shall  not 
exoeed  three  years. 

(4)  If  security  has  been  required  in  the  course  of 
the  same  proceedings  from  two  or  more  persons  in  respeot 
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of  any  one  of  whom  the  proceedings  are  referred  to  the 
Court  of  Session  under  sub-section  (2)  suoh  reference  shall 
also  include  the  oase  of  any  other  of  suoh  persons  who  has 
been  ordered  to  give  security,  and  the  provisions  of  sub¬ 
sections  (2)  and  (3)  shall  on  that  event,  apply  to  the  oase  of 
such  other  person  also,  except  that  the  period  (if  any)  for 
which  he  may  be  imprisoned  shall  not  exoeed  the  period  for 
which  he  was  ordered  to  give  security. 

-  (5)  If  the  security  is  tendered  to  the  officer  in 
charge  of  the  jail,  he  shall  forthwith  refer  the  matter  to 
the  Court  or  Magistrate  who  made  the  order,  and  shall 
await  the  orders  of  such  Court  or  Magistrate. 

(o)  Imprisonment  for  failure  to  give  security  for 
keeping  the  peace  shall  be  simple. 

(7)  Imprisonment  for  failure  to  give  security  for 
good  behaviour  shall  where  the  proceedings  have  been  taken 
under  Section  104  be  simple  and,  where  the  proceedings 
have  been  taken  under  Section  105  or  Section  106,  he 
rigorous  or  simple  as  the  Court  or  Magistrate  in  each  case 
directs. 


release10  120.  (1)  Whenever  the  District  Magistrate  is  of  opinion 
persons  im-  that  any  person  imprisoned  for  failing  to  give  security 
?s3iing ' t0f°r  under  this  chapter  may  be  released  without  hazard  to  the 
give  security  community  or  to  any  other  person,  he  may  order  such 
person  to  be  discharged. 

(2)  Whenever  any  person  has  been  imprisoned  for 
failing  to  give  security  under  this  Chapter,  the  District 
Magistrate  may  (unless  the  order  has  been  made  by  some 
Court  superior  to  his  own)  make  an  order  reduoing  the 
amount  of  the  security  or  the  number  of  sureties  or  the 
time  for  which  security  has  been  required. 

(3)  An  order  under  sub-section  (1)  may  direct  the 
discharge  of  such  person  either  without  conditions  or  upon 
any  conditions  which  such  person  aooeptg : 
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Provided  that  any  condition  imposed  shall  cease  to 
be  operative  when  the  period  for  which  such  person  was 
ordered  to  give  security  has  expired} 

(4)  Our  Government  may  prescribe  the  conditions 
upon  which  conditional  discharge  may  be  made. 

(5)  If  any  condition  upon  which  any  such  person 
has  been  discharged  is,  in  the  opinion  of  the  District  Magis¬ 
trate  by  whom  the  order  of  discharge  yvas  made  or  of  his 
successor,  not  fulfilled,  he  may  cancel  the  same. 

(6)  "When  a  conditional  order  of  discharge  has  been 
cancelled  under  sub-section  (5)  such  person  may  be 
arrested  by  any  police  offioer  without  warrant,  and  shall 
thereupon  be  produced  before  the  District  Magistrate. 

Unless  such  person  then  gives  security  in  accordance 
with  the  terms  of  the  original  order  for  the  unexpired 
portion  of  the  term  for  which  he  was  in  the  first  instance 
committed  or  ordered  to  be  detained  (  suoh  portion  being 
deemed  to  be  a  period  equal  to  the  period  between  the  date 
of  the  breach  of  the  conditions  of  discharge  and  the  date  on 
which,  except  for  such  conditional  discharge,  he  would  have ' 
been  entitled  to  release),  the  District  Magistrate  may 
remand  such  person  to  prison  to  undergo  such  unexpired 
portion. 

A  person  remanded  to  prison  under  this  sub-section 
shall,  subject  to  the  provisions  of  Section  118  be  released  at 
any  time  on  giving  security  in  accordance  with  the  terms 
of  the  original  order  for  the  unexpired  portion  aforesaid 
to  the  Court  or  Magistrate  by  whom  such  order  was  made, 
or  to  its  or  his  successor. 


121.  The  District  Magistrate  may,  at  any  time,  for  power  of 
sufficient  reasons  to  be  recorded  in  writing,  cancel  any  bond  Magistrate 
for  keeping  the  peace  or  for  good  behaviour  executed  under 
this  Chapter  by  order  of  any  Court  in  his  distriot  not  for  keeping 
superior  to  his  Court,  or6  good® 

t  behaviour, 
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Discharge  of  122.  (1)  Any  surety  for  the  peaceable  conduct  or  good 
sureties.  behaviour  of  another  parson  may  at  any  time  apply  to  a 
District  Magistrate,  or  Magistrate  of  the  First  Class  to 
cancel  any  bond  executed  under  this  Chapter  -within  the 
local  limits  of  his  jurisdiction. 

(2)  On  such  application  being  made,  the  Magistrate 
shall  issue  Ms  summons  or  warrant,  as  he  thinks  fit, 
requiring  the  person  for  whom  such  surety  is  bound  to 
appear  or  to  be  brought  before  him. 


Security  for 
unexpired 
period  of 


123.  When  a  person  for  whose  appearance  a  warrant 
or  summons  has  been  issued  under  the  proviso  to  sub¬ 
section  (3)  of  Section  118  or  under  Section  122,  sub¬ 
section  (2),  appears  or  is  brought  before  him,  the 
Magistrate  shall  cancel  the  bond  executed  by  such  person 
and  shall  order  such  person  to  give,  for  the  unexpired 
portion  of  the  term  of  such  bond,  fresh  security  of  the 
same  description  as  the  original  security.  Every  such 
order  shall,  for  the  purposes  of  Sections  117,  118, 119  and 
120,  be  deemed  to  be  an  order  made  under  Section  102  or 
Section  114  as  the  case  may  be. 


CHAPTER  IX. 

Unlawful  Assemblies. 

Assembly  to  Magistrate  or  officer  in  charge  of  a  police 

disperse  on  station  may  command  any  unlawful  assembly,  or  any 

command  of  * *  *  7  * 

Magistrate  assembly  ox  five  or  more  persons  likely  to  cause  a  dis- 
offleer.06  turbance  of  the  public  peace,  to  disperse,  and  it  shall 

thereupon  be  the  duty  of  the  members  of  such  assembly 
to  disperse  accordingly. 

Use  of  civil  125.  If,  upon  being  so  commanded,  any  such  assembly 
disperse.  ^oes  disperse,  or  if,  without  being  so  commanded,  it 
conducts  itself  in  such  a  manner  as  to  show  a  determina¬ 
tion  not  to  disperse,  any  Magistrate  or  officer  in  charge 
of  a  police  station,  may  proceed  to  disperse  snob  assembly 
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by  force,  and  may  require  the  assistance  of  any  male 
person,  not  being  an  officer  or  soldier  of  Onr  State  Forces 
aoting  as  such,  for  the  purpose  of  dispersing  such  assem¬ 
bly,  and,  if  necessary,  arresting  and  confining  the  persons 
who  form  part  of  it,  in  order  to  disperse  such  assembly  or 
that  they  may  be  punished  according  to  law. 

126.  If  any  such  assembly  cannot  be  otherwise  dis-  Use  of  miii- 
persed,  and  if  it  is  necessary  for  the  public  security  that  it 

should  be  dispersed,  the  Magistrate  of  the  highest  rank 
who  is  present  may  cause  it  to  be  dispersed  by  military 
force. 

127.  (1)  When  a  Magistrate  determines  to  disperse  any  Duty  of 
such  assembly  by  military  force,  he  may  require  any  commanding 
officer  of  Our  State  Forces  to  disperse  such  assembly  by 
military  force,  and  to  arrest  and  confine  such  persons 
forming  part  of  it  as  the  Magistrate  may  direct,  or  as  it  assembly, 
may  be  necessary  to  arrest  and  confine  in  order  to  dis¬ 
perse  the  assembly  or  to  have  them  punished  according  to 

law. 

(2)  Every  such  officer  shall  obey  such  requisition 
in  such  manner  as  he  thinks  fit,  but  in  so  doing  he  shall 
use  as  little  force,  and  do  as  little  injury  to  person  and 
property,  as  may  be  consistent  with  dispersing  the 
assembly  and  arresting  and  detaining  such  persons. 

128.  When  the  public  security  is  manifestly  endangered  Power  of 
by  any  such  assembly,  and  when  no  Magistrate  can  be  od'mimary" 
communicated  with,  any  commissioned  officer  of  Our 

State  Forces  may  disperse  such  assembly  by  military  assembly, 
force,  and  may  arrest  and  confine  any  persons  forming 
part  of  it,  in  order  to  disperse  suoh  assembly  or  that  they 
may  be  punished  according  to  law;  but  if,  while  ho  is  acting 
under  this  section,  it  becomes  practicable  for  him  to  com¬ 
municate  with  a  Magistrate,  he  shall  do  so,  and  shall 
thenceforward  obey  the  instructions  of  the  Magistrate  as 
to  whether  he  shall  or  shall  not  continue  such  action. 
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Protection  129.  No  prosecution  against  any  person  for  any  act 
»eon«DnPfor  purporting  to  be  done  under  this  Chapter" shall  bo  insti- 
tnder°thia  tuted  “  any  Criminal  Court,  except  with  sanction  of  Our 
chapter,  Government;  and 

(a)  no  Magistrate  or  police  officer  aoting  - under 
this  Chapter  in  good  faith, 

(b)  no  officer  acting  under  Section  128  in  good 

faith,  „ 

*  (c)  no  person  doing  any  act  in  good  faith,  in  com¬ 
pliance  with  a  requisition  under  Section  125  or  Section 
127,  and 

{<£)  no  inferior  officer  or  soldier,  doing  any  act  in 
obedience  to  any  order  which  he  was  bound  to  obey, 
shall  be  deemed  to  have  thereby  committed  an  offence. 


CHAPTER  X. 

Public  Nuisances. 

Conditional  130.  (1)  Whenever  a  Distriot  Ma  gistrate,  or  a  Magis- 
"emoiaTof  trate  Krst  Class  specially  empowered  by  Our  Gov- 

nuisance.  ernment  in  this  behalf  considers,  on  receiving  a  police 
report  or  other  information  and  on  taking  such  evidence 
(if  any)  as  he  thinks  fit, 

that  any  unlawful  obstruction  or  nuisance  should  be 
removed  from  any  way,  river  or  channel  which  is  or 
may  be  lawfully  used  by  the  public,  or  from  any  publio 
place,  or 

that  the  oonduot  of  any  trade  or  occupation,  or  the 
keeping  of  any  goods  or  merchandise,  is  injurious  to  the 
health  or  physical  comfort  of  the  community,  and  that  in 
consequence  suoh  trade  or  occupation  should  be  prohi¬ 
bited  or  regulated  or  suoh  goods  or  merchandise  should  be 
,  removed  or  the  keeping  thereof  regulated,  or 


Act  VIII  Of  1117.]  Criminal  Procedure  '  321 

that  the  construction  of  any  building,  or  the  disposal 
of  any  substance,  as  likely  to  occasion  conflagration  or  ex¬ 
plosion  should  be  prevented  or  stopped,  or 

that  any  building,  tent  or  structure,  or  any  tree  is 
in  such  a  condition  that  it  is  likely  to  fall  and  thereby  cause 
injury  to  persons  living  or  car  rying  on  business  in  the 
neighbourhood  or  passing  by,  and  that  in  consequence  the 
removal,  repair  or  support  of  such  building,  tent  or 
structure,  or  the  removal,  'or  support  of  such  tree,  is 
necessary,  or 

that  any  tank,  well  or  excavation  adjacent  to  any 
such  way  or  public  place  should  be  fenced  in  such  manner 
as  to  prevent  danger  arising  to  the  public,  or 

that  any  dangerous  animal  should  be  destroyed,  oon 
fined  or  otherwise  disposed  of, 

such  Magistrate  may  make  a  conditional  order  re¬ 
quiring  the  person  causing  such  obstruetion  or  nuisance, 
or  carrying  on  suoh  trade  or  occupation,  or  keeping  any 
such  goods  or  merchandise,  or  owning  ;  possessing  or  con¬ 
trolling  suoh  building,  tent,  structure,  substance,  tank,  well 
or  excavation,  or  owning  or  possessing  sucb  animal  or  tree, 
within  a  time  to  be  fixed  in  the  order, 

to  remove  suoh  obstruction  or  nuisance;  or 
to  desist  from  carrying  on,  or  to  remove  or  regulate 
in  suoh  manner  as  may  he  directed,  such  trade  or  occu¬ 
pation;  or; 

to  remove  suoh  goods  or  merchandise,  or  to  regulate 
the  keeping  thereof  in  suoh  manner  as  may  be  directed;  or 
to  prevent  or  stop  the  erection  of,  or  to  remove, 
repair  or  support,  suoh  building,  tent  or  structure;  or 
to  remove  or  support  such  tree;  or 
to  alter  the  disposal  of  suoh  substance;  or 
to  fenoe  snob  tank,  well  or  excavation,  as  the  case 
may  be;  or 

to  destroy,  confine  or  dispose  of  such  dangerous 
animal  in  the  manner  provided  in  the  said  order ; 
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or,  if  he  objects  so  to  do, 

to  appear  before  him  at  a  time  and  place  to  be  fixed 
by  the  order,  and  move  to  have  the  order  set  aside  ox 
modified  in  the  manner  here-in-after  provided. 

(2)  No  order  duly  made  by  a  Magistrate  under 
this  section  shall  be  called  in  question  in  any  Civil  Court. 

Explanation-. — A  ‘public  place’  includes  also  pro¬ 
perty  belonging  to  the  State,  camping  grounds  and  grounds 
left  unoccupied  for  sanitary  or  recreative  purposes. 

notiftoation  131.  (1)  The  order  shall,  if  practicable,  be  served  on 
of  order,  the  person  against  whom  it  is  made,  in  manner  herein 
provided  for  service  of  a  summons. 

(2)  If  such  order  cannot  be  so  served,  it  shall  be 
notified  by  proclamation,  published  in  such  manner  as  Our 
Government  may  by  rule  direct,  and  a  copy  thereof  shall 
be  stuck  up  at  such  place  or  places  as  may  be  fittest  for 
conveying  the  information  to  suoh  person. 

The  person  against  whom  such  order  is  made 

(os)  perform,  within  the  time  and  in  the  manner 
specified  in  the  order,  the  act  directed  there¬ 
by  ;  or 

(b)  appear  in  accordance  with  such  order  and 
either  show  cause  against  the  same,  or  apply 
to  the  Magistrate ;  by-  whom  it  was  made  to 
appoint  a  panchayat  to  try  whether  the  same 
is  reasonable  and  proper. 

If  such  person,  does  not  perform  such  apt  or 
to  do  so,  appear  and  show  cause  or  apply  for  the  appointment  of  a 

panchayat  as  reqnired  by  Section  132,  he  shall  be  liable  to 
the  penalty  prescribed  in  that,  behalf  in  Section  181  of  the 
Travancore  Penal  Cede:  and  the  order  shall,  he  made 
absolute.  ■ 


show  cause 
panchayat, 


•nSKSS 
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134.  (1)  If  he  appears  and  shows  cause  against  the 
order,  the  Magistrate  shall  take  evidence  in  the  matter  as  in  appears  to 
a  summons-case.  Bhow  oai,se' 

(2)  If  the  Magistrate  is  satisfied  that  the  order  is 
not  reasonable  and  proper,  no  further  proceedings  shall  be 
taken  in  the  case. 


(3)  If  the  Magistrate  is  not  so  satisfied,  the  order 
shall  be  made  absolute. 

135.  (1)  On  receiving  an* application  under  Section  132  ^i°ecre^uhr® 

to  appoint  a  panehayat,  the  Magistrate  shall —  claims 

panclmyat 

(i a )  forthwith  appoint  a  panehayat  consisting  of 
an  uneven  .  number  of  persons  not  less  than 
five,  of  whom  the  foreman  and  one-half  of 
the  remaining  members  shall  be  nominated 
by  such  Magistrate,  and  the  other  members 
by  the  applicant ; 

(, b )  summon  such  foreman  and  members  to  attend 
at  such  place  and  time  as  the  Magistrate 
thinks  fit ;  and 

(c)  fix  a  time  within  which  they  are  to  return 
their  verdict. 

(2)  The  time  so  fixed  may,  for  good  cause  shown, 
be  extended  by  the  Magistrate. 

136.  (1)  If  the  panehayat  or  a  majority  of  them  find  Procedure 
that  the  order  of  the  Magistrate  is  reasonable  and  proper  panehayat 
as  originally  made,  or  subject  to  a  modification  which  the  t^a?o£der 
Magistrate  accepts,  the  Magistrate  shall  make  the  order 
absolute,  subjeot  to  such  modification  (if  any). 

(2)  In  other  cases  no  further  proceedings  shall  be 
taken  under  this  Chapter. 


137.  (1)  Where  an  order  is  made  under  Section  130  Procedure 

v  '  where  exi- 

for  the  purpose  of  preventing  obstruction,  nuisance  or  stence  of 
,,  e  ■  ,  ,  public  right 

u  the  use  of  any  wav,  river,  channel  is  denied. 


danger  to  the  public  it 
or  plaoe,  the  Magistrate  shall, 


q  the  appearance  before 
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him  of  the  person  against  whom  the  order  was  made, 
question  him  as  to  whether  he  denies  the  existence  of  any 
public  right  in  respect  of  the  way,  river,  channel  or  place, 
and  if  he  does  so,  the  Magistrate  shall,  before  proceeding 
under  Section  134  or  Section  135  inquire  into  the  matter. 

(2)  If  in  such  inquiry  the  Magistrate  finds  that 
there  is  any  reliable  evidence  in  support  of  such  denial,  he 
shall  stay  the  proceedings  until  the  matter  of  the  existence 
of  such  right  has  been  decide#  by  a  competent  Civil  Court; 
and,  If  he  finds  that  there  is  no  such  evidence  he  shall 
proceed  as  laid  down  in  Section  134  or  Section  135  as  the 
case  may  require. 

(3)  A  person  who  has,  on  being  questioned  by  the 
Magistrate  under  sub-section  (1),  failed .  to  deny  the  exi¬ 
stence  of  a  public  right  of  the  nature  therein  referred  to, 
or  who,  having  made  such  denial,  has  failed  to  adduce 
reliable  evidence  in  support  thereof,  shall  not  in  the  sub¬ 
sequent  proceedings  he  permitted  to  make  any  such  denial, 
nor  shall  any  question  in  respect  of  the  existence  of  any 
such  public  right  be  inquired  into  by  any  panchayat 
appointed  under  Section  135. 

Procedure  138.  (1)  When  an  order  hag  been  made  absolute  under 
ing°made  e’  Section  133,  Section  134  or  Section  136  the  Magistrate 
absolute,  shall  give  notice  of  the  same  to  the  person  against  whom 
the  order  was  made,  and  shall  further  require  him  to 
perform  the  act  directed  by  the  order  within  a  time  to  be 
fixed  in  the  notice,  and  inform  him  that,  in  the  case  of 
disobedience,  he  will  be  liable  to  the  penalty  provided  by 
Section  181  of  the  Travancore  Penal  Code. 

ceTKs"  (2)  If  such  act  is  not  performed  within  the  time 

obedience  to  fixed,  the  Magistrate  may  cause  it  to  be  performed,  and 
may  recover  the  costs  of  performing  it,  either  by  the  sale 
of  any  building,  goods  or  other  property  removed  by  his 
order,  or  by  the  distress  and  sale  of  any  other  movable 
property  of  such  person  within  or  without  the  local  limits 
of  suoh  Magistrate’s  jurisdiction,  If  such  other  property 
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is  without  such  limits,  the  order  shall  authorise  its  attach¬ 
ment  and  sale  when  endorsed  by  the  Magistrate  within  the 
local  limits  of  whose  jurisdiction  the  property  to  be  attach, 
ed  is  found. 

(3)  No  suit  shall  lie  in  respect  of  anything  done  in 
good  faith  under  this  section. 

139.  If  the  applicant,  by  neglect  or  otherwise,  prevents  to 

the  appointment  of  the  panchayat,  or  if  from  any  cause  appoint  pan- 
the  panchayat  appointed  do  jxot  return  their  verdict  with-  omuSon°to 
in  the  time  fixed  or  within  such  further  time  as  the  Magi-  yer' 
strate  may  in  his  discretion  allow,  the  Magistrate  may  pass 

such  order  as  he  thinks  fit,  and  such  order  shall  be  executed 
in  the  manner  provided  by  Section  138. 

140.  (1)  If  a  Magistrate  making  an  order  under  Injunction 
Section  130  considers  that  immediate  measures  should  bequiry. 
taken  to  prevent  imminent  danger  or  injury  of  a  serious 

kind  to  the  public,  he  may,  whether  a  panchayat  is  to  be 
or  has  been,  appointed  or  not,  issue  such  an  injunction  to 
the  person  against  whom  the  order  was  made,  as  is  requir¬ 
ed  to  obviate  or  prevent  such  danger  or  injury  pending 
the  determination  of  the  matter. 

(2)  'In  default  of  such  person  forthwith  obeying 
such  injunction,  the  Magistrate  may  himself  use,  or  cause 
to  be  used,  such  means  as  he  thinks  fit  to  obviate  such 
danger  or  to  prevent  such  injury. 

(3)  No  suit  shall  lie  in  respect  of  anything  done  in 
good  faith  by  a  Magistrate  under  this  section. 

141.  A  District  Magistrate  or  Magistrate  of  the  First  Magistrate 
Class  may  order  any  person  not  to  repeat  or  oontinue  a  ^petition  or 
public  nuisance,  as  defined  in  the  Travancore  Penal  Code 
or  any  special  or  local  law.  nuiiance, 
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CHAPTER  XI. 

Temporary  Orders  in  Urgent  Cases  op  Nuisance 
or  Apprehended  Danger. 

Power  to  142.  (I)  In  cases  where,  in  the  opinion  of  a  District 
iSSuto ' 8at-  Magistrate  or  a  Magistrate  of  the  First  Class  specially  em- 

oaoe  in  -powered  bv  Our  Government  to  act  under  this  section, 
urgent  cases  R  .  J  .  ..  ,  J7  .  ’ 

of  nuisance  there  is  sufficient  ground  for  proGsedmg  under  .this  section 

Sensed*6  and  immediate  prevention  or  speedy  remedy  is  desirable, 
danger.  guck  Magistrate  may,  by  a  written  order  stating  the 

material  facts  of  the  case  and  served  in  manner  provided 
by  Section  181,  direct  any  person  to  abstain  from  a  certain 
aet  or  to  take  certain  order  with  certain  property  in  his 
possession  or  under  his  management,  if  such  Magistrate 
considers  that  such  direction  is  likely  to  prevent,  or  tends 
to  prevent  obstruction,  annoyance  or  injury,  or  risk  of 
obstruction,  annoyance  or  injury  to  any  person  lawfully 
employed,  or  danger  to  human  life,  health  or  safety,  or  a 
disturbance  of  the  publio  tranquillity,  or  a  riot,  or  an 
affray. 

(2)  An  order  under  this  section  may,  in  oases  of 
emergency  or  in  cases  where  the  circumstances  do  not 
admit  of  the  serving  in  due  time  of  a  notice  upon  the  per¬ 
son  against  whom  the  order  is  directed,  be  passed  eac  parte. 

(3)  An  order  under  this  section  may  be  directed 
to  a  particular  individual,  or  to  the  public  generally  when 
frequenting  or  visiting  a  particular  place. 

(4)  Any  such  Magistrate  may,  either  on  his  own 
_  motion  or  on  the  application  of  any  person  aggrieved, 

rescind  or.  alter  any  order  made  under  this  section  by 
himself  or  any  Magistrate  subordinate  to  him  or  by  his: 
pradeoessor  in  office, 

(5)  Where  such  an  application  is  received,  the  Magi¬ 
strate  shall  afford  to  the  applicant  an  early  opportunity 
of  appearing  before  him  either  in  persoli  or  by  pleader 
and  showing  cause  against  the  order  ;  and,  if  the  Magi¬ 
strate  rejects  the  application  wholly  or  in  part,  he  shall 
xeoord  in  writing  his  reasons  for  so  doing. 
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(6)  No  order  under  this  section  shall  remain  in 
force  for  more  thau  two  months  from  the  making  thereof 
unless,  in  cases  of  danger  to  human  life,  health  or  safety, 
or  a  likelihood  of  a  riot  or  an  affray.  Our  Government 
by  notification  in  Onr  Government  Gazette,  otherwise 
direots. 


CHAPTER  XII. 

Disputes  as  to  Immovable  Puopekty. 

143.  (1)  Whenever  a  District  Magistrate  or  Magis-  Procedura 

trate  of  the  First  Class  is  satisfied  from  a  police  report  or  aupute 
other  information  that  a  dispute  likely  to  cause  a  breach 
of  the  peace  exists  concerning  any  land  or  water  or  the  i»  Wteiy’ 
boundaries  thereof,  within  the  local  limits  of  his  jurisdic-  breach  or 
t-ion,  he  shall  make  an  order  in  writing  stating  the  grounds  peace' 
of  his  being  so  satisfied,  and  requiring  the  parties  concern¬ 
ed  in  such  dispute  to  attend  Ms  Court  in  person  or  by 
pleader,  within  a  time  to  be  fixed  by  such  Magistrate,  and 
to  put  in  written  statements  of  their  respective  claims  as 
respects  the  ■  fact  of  actual  possession  of  the  subject  of 
dispute. 

(2)  For  the  purposes  of  this  section,  the  expression 
“land  or  water”  includes  buildings,  markets,  fisheries, 
orops  or  other  produce  of  land,  and  the  rents  or  profits  of 
any  such  property. 

(3)  A  copy  of  the  order  shall  be  served  in  manner 
provided  by  this  Code  for  the  service  of  a -summons  upon 
such  person  or  persons  as  the  Magistrate  may  direct,  and 
at  least  one  copy  shall  he  published  by  being  affixed  to 
some  conspicuous  place  at  or  near  the  subject  of  dispute. 

(4)  The  Magistrate  shall  then,  without  reference  to  inquiry  a» 
the  merits  of  the  claims  of  any  of  such  parties  to  a  right  *j0^08se*' 
to  possess  the  subject-, of  dispute,  peruse  the  statements  so 

put  in,  hear  the  parties,  receive  all  such  evidence'  as  may 
be  produced  by  them  respectively,  consider  the  effect  of 
suoh  evidence,  take  such  further  evidence  (if  any)  as  he 
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thinks  necessary,  and,  if  possible  decide  whether  any  and 
which  of  the  parties  was  at  the  date  of  the  order  before 
mentioned  in  such  possession  of  the  said  subject : 


in 


legally 


Provided  that,  if  it  appears  to  the  Magistrate  that 
any  party  has  within  two  months  next  before  the  date  of 
such  order  been  forcibly  and  wrongfully  dispossessed,' he 
may  treat  the  party  so  dispossessed  as  if  he  had  been  in 
possession  at  suoh  date. 

Provided  also,  that-  if  the  Magistrate  considers  the 
case  one  of  emergency,  he  may  at  any  time  attach  the 
subject  of  dispute,  pending  Ms  decision  under  this  section. 

(5)  Nothing  in  this  section  shall  preclude  any  party 
so  required  to  attend,  or  any  other  person  interested,  from 
showing  that  no  such  dispute  as  aforesaid  exists  or  has 
existed ;  and  in  such  ease  the  Magistrate  shall  cancel  his 
said  order,  and  all  further  proceedings  thereon  shall  he 
stayed,  but  subject  to  suoh  cancellation,  the  order  of  the 
Magistrate  under  sub-section  (1)  shall  be  final. 

(6)  If  the  Magistrate  decides  that  one  of  the-  parties 
was  or  should  under  the  first  proviso  to  sub-section  (4) 
be  treated  as  being  in  such  possession  of  the  said  subject, 
he  shall  issue  an  order  declaring  such  party  to  be  entitled 
to  possession  thereof  until  evicted  therefrom  in  due 
course  of  law,  and  forbidding  all  disturbance  of  such  pos¬ 
session  until  such  eviction  and  when  he  proceeds  under  the 
first  proviso  to  sub-section  (4),  may  restore,  to  possession 
the  party  forcibly  and  wrongfully  dispossessed. 

(7)  "When  any  party  to  any  such  proceeding  dies, 
the  Magistrate  may  oause  the  legal  representative  of  the 
deceased  party  to  be  made  a  party  to  the  proceeding  and 
shall  thereupon  continue  the  enquiry,  and  if  any  question 
arises  as  to  who  the  legal  representative  of  a  deceased 
party  for  the  purpose  of  such  proceeding  is,  all  persons 
claiming  to  be  representatives  of  the  deceased  party  shall 
be  made  parties  thereto.  • 

(8)  If  the  Magistrate  is  of  opinion  that  any  crop 
or.  other  produce. of  the  property,  the  subject  of  dispute  in 
a  proceeding  under  this  section  pending  before  him,  is 
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subject  to  speedy  and  natural  decay,  he  may  make  an 
order  for  the  proper  custody  or  sale  of  such  property, 
and  upon  the  completion  of  the  inquiry,  shall  make  such 
order  for  the  disposal  of  such  property  or  the  sale  pro¬ 
ceeds  thereof,  as  he  thinks  fit. 

(9)  The  Magistrate  may,  if  he  thinks  fit,  at  any 
stage  of  the  proceedings  under  this  section,  on  the  appli¬ 
cation  of  either  party,  issue  ,a  summons  to  any  witness 
directing  him  to  attend  or  to  produce  any  document  or 


(10)  Nothing  in  this  section  shall  be  deemed  to  be 
in  derogation  of  the  powers  of  the  Magistrate  to  proceed 
under  Section  103. 

144.  (1)  If  the  Magistrate  decides  that  none  of  the  power  i0 
parties  was  then  in  such  possession,  or  is  unable  to  satisfy  ot 

himself  as  to  which  of  them  was  then  in  such  possession  dispute, 
of  the  subject  of  dispute,  he  may  attaoh  it  until  a  compe¬ 
tent  Civil  Court  has  determined  the  rights  of  the  parties 
thereto,  or  the  person  entitled  to  possession  thereof  : 

Provided  that  the  District  Magistrate  or  the  Magi¬ 
strate  who  has  attached  the  subject  of  dispute  may  with¬ 
draw  the  attachment  at  any  time  if  he  is  satisfied  that 
there  is  no  longer  any  likelihood  of  a  breaoh  of  the  peaoe 
in  regard  to  the  subject  of  dispute. 

(2)  When  the  Magistrate  attaches  the  subject  of 
dispute,  he  may,  if  he  thinks  fit  and  if  no  receiver  of  the 
property,  the  subject  of  dispute,  has  been  appointed  by 
any  Civil  Cburt  appoint  a  receiver  thereof,  who,  subjeot 
to  the  control  of  the  Magistrate,  shall  have  all  the  powers 
of  a  receiver  appointed  under  the  Code  of  Civil  Procedure: 

Provided  that,  in  the  pvent  of  a  receiver  of  the 
property,  the  subjeot  of  dispute,  being  subsequently  ap¬ 
pointed  by  any  Civil  Court,  possession  shall  be  made  over 
to  him  by  the  receiver  'appointed  by  the  Magistrate,  who 
shall  thereupon  be  discharged. 
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Dispute  145.  (1)  Whenever  any  District  Magistrate  or  Magi- 

rights  of“L  strate  of  the  First  Glass  if  satisfied,  from  a  police  report 
able^STer-  01  otker  ™*orraaiioi:i’  tiiat  a  dispute  likely  to  catlse  a 
ty.etc.  P  breach  of  the  peace  exists  regarding  any  alleged  right  of 
user  of  any  land  or  water  as  explained  in  Section  143, 
sub-section  (2)  (whether  such  right  be  claimed  as  an  ease¬ 
ment  or  otherwise)  within  the  local  limits  of  his  jurisdic¬ 
tion,  he  may  make  an  order  in  writing  stating  the  grounds 
of  his  being  so  satisfied  and  requiring  the  parties 
concerned  in  such  dispute  to  attend  the  Court  in  person  or  , 
by  pleader  within  a  time  to  be  fixed  by  such  Magistrate 
and  to  put  in  written  statements  of  their  respective  claims, 
and  shall  thereafter  inquire  into  the  matter  in  the  manner 
provided  in  Section  143,  and  the  provisions  of  that  section 
shall,  as  far  as  may  be,  be  applicable  in  the  case  of  such 
'inquiry. 

(2)  If  it  appears  to  such  Magistrate  that  such  right 
exists,  he  may  make  an  order  prohibiting  any  interference 
with  the  exeroise  of  such  right : 

Provided  that  no  such  order  shall  be  made  where  the 
right  is  exercisable  at  all  times  of  the  year,  unless  such 
right  has  been  exercised  within  three  months  next  before 
the  institution-  of  the  inquiry,  or  where  the  right  is  exer¬ 
cisable  only  at  particular  seasons  or  on  particular  occa¬ 
sions,  unless  the  right  has  been  exercised  during  the  last 
of  such  seasons  or  on  the  last  of  suoh  occasions  before  such 
institution. 

(3)  If  it  appears  to  such  Magistrate  that  suoh  right 
does  not  exist,  he  may  make  an  order  prohibiting  any 
oxercise  of  the  alleged  right. 

(4)  An  order  under  this  section  shall  be  subject  to 
any  subsequent  decision  of  a  Civil  Court  of  competent 
jurisdiction. 

Wry.  146  ‘  Whenever  a  looal  inquiry  is  necessary  for  the 
purposes  of  this  Chapter,  any  District  Magistrate  may 
depute  any  Magistrate  subordinate  to  him  to  make  the 
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inquiry,  and  may  furnish  him,  with  such  written  instruc¬ 
tions  as  may  seem  necessary  for  his  guidance,  and  may 
declare  by  whom  the  whole  or  any  part  of  the  necessary 
expenses  of  the  inquiry  shall  be  paid. 

(2)  The  report  of  the  parson  so  deputed  may  be 
read  as  evidence  in  the  case. 

(3)  When  any  costs  have  been  incurred  by  amr  Order  as  to 
party  to  a  proceeding  under  this  Chapter  the  Magistrate  costs' 
passing  a  decision  under  Section  143,  Section  144  or 
Section  145  may  direct  by  whom  such  costs  shall  be.  paid, 
whether  by  such  party  or  by  any  other  party  to  the 
proceeding,  and  w aether  in  whole  or  in  part  or  propor¬ 
tion.  Such  costs  may  include  any  expenses  incurred  in 
respect  of  witnesses  and  of  pleaders’  fees,  which  the  Court 

may  consider  reasonable. 

CHAPTER  XIH. 

Preventive  action  of  the  Police. 

147.  Every  police  officer  may  interpose  for  the  purpose  Police  to 

of  preventing,  and  shall,  to  the  best  of  his  ability,  prevent,  cognizable 
the  commission  of  any  cognizable  offence.  offences. 

148.  Every  police  officer  receiving  information  of  a  Information 
design  to  commit  any  cognizable  offence  shall  communicate  comma  such 
suoh  information  to  the  police  officer  to  whom  he  "is  sub- offence3' 
ordinate,  and  to  any  other  officer  whose  duty  it  is  to 
prevent  or  take  cognizance  of  the  commission  of  any 

such  offence. 

149.  A  police  officer  knowing  of  a  design  to  commit  Arrest  to 
any  cognizable  offence  may  arrest,  without  orders  from  a  offences.SUCh 
Magistrate  and  without  a  warrant  the  person  so  designing, 

if  it  appears  to  such  officer  that  the  commission  of  the 
offence  cannot  be  otherwise  prevented. 

150.  A  police  officer  may  of  his  own  authority  inter- Prevention 
pose  to  prevent  any  injury  attempted  to  be  committed  in  pabncury  to 
his  view  to  any  public  property,  movable  or  immovable,  p*»p»rty- 
or  the  removal  of  or  injury  to  any  publio  landmark  or 

buoy  or  other  mark  used  for  navigation. 
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Inspection  151.  (1)  Any  officer  in  charge  of  a  police  station 

may,  without  a  warrant,  enter  into  any  market,  bazaar, 
sures.  or  othgj-  place  within  the  limits  of  such  station  where 

any  goods,  food,  drink,  drug  or  other  articles  are  exposed 
for  sale  for  the  purpose  of  inspecting  or  searching  for  any 
weights,  or  measures  or  instruments  for  weighing,  used 
or  kepi  therein,  whenever  he  has  reason  to  believe  that 
there  are  in  such  place  any  weights,  measures  or  instru¬ 
ments  for  weighing,  which  are  false. 

(2)  If  he  finds  in  such'place  any  weights,  measures 
or  instruments  for  weighing,  which  are  false,  he  may  seize 
and  remove  the  same  and  shall  forthwith  give  information 
of  such  seizure  and  removal  to  a  Magistrate  havin'” 
jurisdiction. 

Explanation. — For  purposes  of  this  section  the  word 
*  false  ’  used  in  relation  to  weights,  measures  and  instru¬ 
ments  includes  weights,  measures  and  instruments  that  are 
unauthorised  or  uncertified  under  the  provisions  of  the 
Travancore  Weights  and  Measures  Act  (Act  VI  of  1085). 

PART  V. 

Information  to  the  Police  and  their  Powers  to  investigate. 

CHAPTER  XIV. 

Information  152‘  Every  information  relating  to  the  commission  of 
caseBgnlZBbI*  a  G°g11izable  offeree  if  given  orally  to  an  offioer  in  charge 
of  a  police  station,  shall  he  reduced  to  writing  by  hi-m  or 
under  his  direction,  and  be  read  over-to  the  informant, 
and  every  such  information,  whether  given  in  writing  or 
reduced  to  writing  as  aforesaid,  shall  be  signed  by  the 
person  giving  it,  and  the  substance  thereof  shall  be  entered 
in  a  book  to  be  kept  by  such  officer  in  such  form  as  Our 
Government  may  prescribe  in  this  behalf, 
information  153.  (1)  When  information  is  given  to  an  officer  in  - 
niz&bie  ^  charge  of  a  police  station  of  the  commission  within  the 
oasea.  limits  of  such  station  of  a  non-oognizable  offence,  he  shall  : 
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enter  in  a  book  to  be  kept  as  aforesaid,  the  substance  of 
such  information  and.  refer  the  informant  to  the  Magi¬ 
strate. 

(2)  No  police  officer  shall  investigate  a  non-eogniz- 
able  case  without  the  order  of  a  Magistrate  having  power  nou-coguiz- 
to  try  such  case  or  commit  the  same  for  trial.  a  6  caaes‘ 

(S)  Any  police  officer  receiving  such  order  may 
exercise  the  same  powers  in  respect  of  the  investigation 
(except  the  power  to  arrest  without  warrant)  as  an  officer 
in  charge  of  a  police  station  may  exercise  in  a  cognizable 
case. 

154.  (1)  Any  officer  in  charge  of  a  police  station  may,  inyeatig*- 
without  the  order  of  a  Magistrate,  investigate  any  eogniz-  f0°g^£^le 
able  case  which  a  Court  having  jurisdiction  over  the  local  ca*es- 
area  within  the  limits  of  such  station  would  have  power  to 
inquire  into  or  try  under  the  provisions  of  Chapter  XV 
relating  to  the  place  of  inquiry  or  trial. 

(2)  No  proceeding  of  a  police  officer  in  any  such 
case  shall  at  any  stage  be  called  in  question  on  the  ground 
that  the  case  was  one  which  such  officer  was  not  empowered 
under  this  section  to  investigate. 

(3)  Any  Magistrate  referred  to  in  Section  186  may 
order  suoh  an  investigation  as  above  mentioned. 

155.  (1)  If  from  information  received  or  ortherwise,  procedure 
an  officer  in  charge  of  a  police  station  has  reason  to  suspect  00^‘ 
the  commission  of  an  offence  which  he  is  empowered  under  offence 
Section  154  to  investigate,  he  shall  forthwith  send  a  report 

of  the  same  to  a  Magistrate  empowered  to  take  cognizance 
of  such  offence,  and  shall  proceed  in  person,  or  shall  depute 
one  of  his  subordinate  officers  not  being  below  such  rank 
as  Our  Government  may,  by  general  or  special  order,  pres¬ 
cribe  in  this  behalf  to  proceed  to  the  spot,  to  investigate 
the  facts  and  circumstances  of  the  case,  and,  if  neoessary, 
to  take  measures  for  the  disoovery  and  arrest  of  the 
offender: 
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Provided  as  follows  :  — 


Where  local 
investigation 
dispensed 
with, 


Where  police 
officer  in 
charge  sees 
no  'sufficient 
ground  for 
investigation 


(a)  when  any  information  as  to  the  commission 
of  any  such  offence  is  given  against  any  per- 
son  by  name  and  the  case  is  not  of  a  serious 
nature,  the  officer  in  charge  of  a  police 
station  need  not  proceed  in  person  or  depute 
a  subordinate  officer  to  make  an  investigation 
on  the  spot ; 

( b )  if  it  appear  to  the  officer  in  charge  of  a  police 
station  that  there  is  no  sufficient  ground  for 
entering  on  an  investigation,  he  shall  not  in¬ 
vestigate  the  case. 


(2)  In  each  of  the  cases  mentioned  in  clauses  (a)  and 
(J)  of  the  proviso  to  sub-section  (1),  the  officer  in  charge  of 
the  police  station  shall  state  in  his  said  report  his  reasons 
for  not  fully  complying  with  the  requirements  of  that  sub¬ 
section,  and,  in  the  case  mentioned  in  clause  (£)  such  officer 
shall  also  forthwith  notify  to  the  informant,  if  any,  in  such 
manner  as  may  be  prescribed  by  Our  Government,  the 
fact  that  he  will  not  investigate  the  case  or  cause  it  to  be 
investigated. 


Keports  156.  (1)  Every  report  sent  to  a  Magistrate  under 
ion  isb Show  Section  155  shall,  if  Our  Government  so  directs,  be  sub- 
submitted,  netted  through  such  superior  officer  of  police  as  Our  Go¬ 
vernment,  by  general  or  special  order,  appoints  in  that 
behalf. 

(2)  Such  superior  officer  may  give  such  instructions 
to  the  officer  in  charge  of  the  police  station  as  he  thinks  fit, 
and  shall,  after  recording  such  instructions  on  such  report, 
transmit  the  same  without  delay  to  the  Magistrate. 

Bower  to  157.  Such.  Magistrate,  on  receiving  such  report,  inav 

holdinyesti-  .  ,  ,  ,  1  ■  5. 

gation  or  direct  an  investigation  or,  it  he  thinks  fit,  at  once  proceed, 

enaniry!ary  or  depute  any  Magistrate  subordinate  to  him  to  proceed 
to  hold  a  preliminary  inquiry  into,  or  otherwise  to  dispose 
of,  the  case  in  maimer  provided  in  this  Code, 


Act  vm  of  1117.3 


Criminal  Procedure 


158.  Any  police  officer  making  an  investigation  under  Polio* 
this  Chapter,  may,  by  order,  in  writing,  require  the  to  require 
attendance  before  himself  o£  any  person  being  within  the  af  SteSSa*. 
limits  of  his  Joint  or  any  adjoining  station  who,  from  the 
information  given  or  otherwise,  appears  to  he  acquainted 
with  the  circumstances  of  the  case  and  such,  person  shall 
attend  as  so  required. 

159-  (1)  Any  police  offioer  making  an  investigation  Examination 
under  this  Chapter  or  any  police  officer  not  below'’ such  ^^e“es 
rank  as  Our  Government  may,  by  general  or  special  order, 
proscribe-  in  this  behalf,  acting  on  the  requisition  of  such 
officer  may  examine  orally  any  person  supposed  to  be 
acquainted  with  the  facts  and  circumstances  of  the  case. 

(2)  Such  person  shall  be  bound  to  answer  all  ques¬ 
tions  relating  to  such  ease  pub  to  him  by  such  officer, 
other  than  questions  the  answers  to  which  would  have  a 
tendency  to  expose  him  t-o  a  criminal  charge  or  to  a 
penalty  or  forfeiture. 

160.  (1)  No  statement  made  by  any  person  to  a  police  statements 
offioer  in  the  course  of  an  investigation  under  this  Chapter  to  ^'signed* 
shall,  if  reduced  into  writing,  be  signed  by  the  person 
making  it ;  nor  shall  any  such  statement  or  any  record  in  eiridenoe. 
thereof,  whether  in  a  police  diary  or  otherwise,  or  any 
part  of  suoh  statement  or  record,  be  used  for  any  purpose 
(save  as  hereinafter  provided)  at  any  inquiry  or  trial  in 
respeGt  of  any  offence  under  investigation  at  the  time  when 
such  statement  was  made  :  . 

Provided  that,  when  any  witness  is  called  for  the  pro¬ 
secution  in  such  inquiry  or  trial  whose  statement  has 
been  reduced  into  writing  as  aforesaid,  the  court  shall  on 
the  request  of  the  accused,  refer  to  such  writing  and 
direct  that  the  accused  be  furnished  with  a  copy  thereof, 
in  order  that  any  part  of  such  statement,  if  duly  proved, 
may  be  used  to  contradict  such  witness  in  the  manner 
provided  by  Section  145  of  the  Travancore  Evidence  Act, 

When  any  part  of  such  statement  is  so  used,  any  part 
thereof  may  also  be  used  in  .  the  re-examination  of  such 
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„  witness,  but  for  the  purpose  only  of  explaining  any  matter 

referred  to  in  bis  cross-examination  : 

Provided  further  that  if  the  Court  is  of  opinion  that 
any  part  of  any  such  statement  is  not  relevant  to  the 
subject-matter  of  the  inquiry  or  trial  or  that  its  disclosure 
to  the  accused  is  not  essential  in  the  interests  of  justice  and 
is  inexpedient  in  the  public  interests,  it  shall  record  such 
opinion  (but  not  the  reasons  therefor)  and  shall  exclude 
such  part  from  the  copy  of  the  statement  furnished  to  the 
accused. 

(2)  Nothing  in  this  section  shall  be  deemed  to  apply 
to  any  statement  falling  within  the  provisions  of  Seotion  27 
or  Seotion  32,  clause  (1),  of  the  Travancore  Evidence  Act. 

Ho  induce-  161.  (1)  No  police  officer  or  other  person  in  authority 

offered.  shall  offer  or  make,  or  cause  to  bo  offered  or  made,  any 
such  inducement,  threat  or  promise  as  is  mentioned  in  the 
Travanoore  Evidence  Act,  Section  24. 

(2)  But  no  police  officer  or  other  person  shall  pre¬ 
vent,  by  any  caution  or  otherwise,  any  person  from 
making  in  the  course  of  any  investigation  under  this 
Ghaptex  any  statement  which  he  may  be  disposed  to  make 
of  his  own  free  will. 

Po*er  to  162.  (1)  Any  Magistrate  may,  if  he  is  not  a  police  officer, 
mentjfand*6"  r0cord  any  statement  or  confession  made  to  him  in  the 
confession!.  ccmrse  0f  an  Investigation  under  this  Chapter  or  at  any 
time  afterwards  before  the  commencement  of  the  inquiry 
or  trial. 

(2)  Such  statements  shall  be  recorded  in  such  of 
the  manners  hereinafter  prescribed  for  recording  evidence 
as  is,  in  his  opinion,  best  fitted  for  the  circumstances  of  jihe 
case.  Such  confessions  shall  be  reoorded  and  signed  in  the 
manner  provided  in  Seotion  301,  and  such  statements  or 
confessions  shall  then  be  forwarded  to  the  Magistrate  by 
whom  the  case  is  to  be  inquired  into  or  tried. 

►  (3)  A  Magistrate  shall,  before  recording  any  such 

confession,  explain  to  the  person  making  it  that  he  is  not 
bound  to  make  a  confession  and  that  if  he  does  so  it  may 
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be  used  as  evidence  against  him  and  no  Magistrate  shall 
record  any  sueh  confession  unless,  upon  questioning  the 
person  making  it,  he  has  reason  to  believe  that  it  was  made 
voluntarily ;  and,  when  he  records  any  confession,  he  shall 
make  a  memorandum  at  the  foot  of  such  record  to  the 
following  effect : — 

“I  have  explained  to  (name)  that  he  is  not  bound  to 
make  a  confession  and  that,  if  he  does  so,  any  confession  he 
may  make  may  be  used  as  evidence  against  him  and  I 
believe  that  this  confession  was  voluntarily  made.  It  was 
taken  in  my  presence  and  hearing,  and  was  read  over  to 
the  person  making  it  and  admitted  by  him  to  be  correct, 
and  it  contains  a  full  and  true  account  of  the  statement 
made  by  him. 

{Signed)  A.  B. 

Magistrate-” 

JS explanation. — It  is  not  necessary  that  the  Magistrate 
receiving  and  recording  a  confession  or  statement  should 
be  a  Magistrate  having  jurisdiction  in  the  case. 

163.  (1)  Whenever  an  officer  in  charge  of  a  police  search  fcy 
station  or  a  police  officer  making  an  investigation  has  officer, 
reasonable  grounds  for  believing  that  anything  necessary 
for  the  purposes  of  an  investigation  into  any  offence  which 
he  is  authorised  to  investigate  may  he  found  in  any  plaoe 
within  the  limits  of  the  police  station  of  which  he  is  in 
charge,  or  to  which  he  is  attached,  and  that  such  thing 
cannot  in  his  opinion  bo  otherwise  obtained  -without  undue 
delay,  such  offioer  may,  after  recording  in  writing  the 
grounds  of  his  belief  and  specifying  in  sueh  writing,  so  far 
as  possible,  the  thing  for  which  search  is  to  be  made,  search, 
or  cause  search  to  be  made,  for  such  thing  in  any  place 
within  the  limits  of  such  station. 

(2)  A  police  officer  proceeding  under  sub-section 
(1)  shall,  if  practicable,  conduct  the  search  in  person. 

'  (3)  If  he  is  unable  to  conduct  the  search  in  person, 
and  there  is  no  other  person  competent  to  make  the  search 
present  at  the  time,  he  may  after  recording  in  writing  his 
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reasons  for  so  doing  require  any  officer  subordinate  to  him 
to  make  the  search,  and  he  shall  deliver  to  sueh  subordi¬ 
nate  officer  an  order  in  writing  specifying  the  place  to  be 
searched  and,  so  far  as  possible,  the  thing  for  which  search 
is  to  bs  made,  and  such  subordinate  officer  may  thereupon 
search  for  such  thing  in  such  place. 

(4)  The  provisions  of  this  Code  as  to  search-warrants 
and  the  general  provisions  as  to  searches  contained  in  Sec¬ 
tion  97  and  Section  98  shall,  so-  far  as  may  be,  apply  to  a 
search'  made  under  this  section. 

(5)  Copies  of  any  record  made  under  sub-section 

(I)  or  sub-section  (3)  shall  forthwith  be  sent  to  the  nearest 
Magistrate  empowered  to  take  cognizance  of  the  offence 
and  the  owner  or  occupier  of  the  place  searched  shall  on 
application  be  furnished  with  a  copy  of  the  same  by  the 
Magistrate : 

Provided  that  he  shall  pay  for  the  same  unless  the 
Magistrate  for  some  special  reason  thinks  fit  to  furnish  it 
free  of  cost. 

When  officer  164.  (1)  An  officer  in  charge  of  a  police  station  or  a 
pnoi°icesta-°f  Police  officer  deputed  under  sub-section  (1)  of  Seotion  155 
rcqnireL-  an  investigation  may  require  an  officer  in  charge 

other  to  of  another  police  station,  whether  in  the  same  or  a  different 
warrant.  01  district,  to  cause  a  search  to  be  made  in  any  place,  in  any 
case  in  which  the  former  officer  might  cause  suoh  Search  to 
be  made,  within  the  limits  of  his  own  station. 

(2)  Such  officer,  on  being  so  required,  shall  proceed 
according  to  the  provisions  of  Section  163,  and  shall  for¬ 
ward  the  thing  found,  if  any,  to  the  officer  at  whose  request 
the  search  was  made. 

(3)  Whenever  there  is  reason  to  believe  that  the 
delay  occasioned  by  requiring  an  officer  in  charge  of  an¬ 
other  police  station  to  cause  a  search  to  be  made  under 
sub-section  (1)  might  result  in  evidence  of  the  commission 
of  an  offence  being  concealed  or  destroyed,  it  shall  be  lawful 
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for  an  officer  in  charge  of  a  police  station  or  a  police  officer 
making  an  investigation  under  this  Chapter  to  search,  or 
cause  to  be  searched,  any  place,  in  the  limits  of  another 
police  station,  in  accordance  with  the  provisions  of  Section 
163,  as  if  such  place  were  within  the  limits  of  Ms  own 


(4)  Any  officer  conducting  a  search  under  sub-sec¬ 
tion  (3)  shall  forthwith  send  notice  of  the  search  to  the 
officer  in  charge  of  the  police  station  within  the  limits  of 
which  such  place  is  situate,  and  shall  also  send  with  such 
notice  a  copy  of  the  list  (if  any)  prepared  under  Section 
98,  and  shall  also  send  to  the  nearest  Magistrate  empower¬ 
ed  to  take  cognizance  of  the  offence,  copies  of  the  records 
referred  to  in  Section  1 63,  sub-seotions  (1)  and  (3). 

(5)  The  owner  or  occupier  of  the  place  searched 
shall,  on  application,  be  furnished  with  a  copy  of  any  re¬ 
cord  sent  to  the  Magistrate  under  sub-section  (4): 

Provided  that  he  shall  pay  for  the  same  unless  the 
Magistrate  for  some  special  reason  thinks  fit  to  furnish  it 
free  of  cost. 

165.  (1)  Whenever  any  person  is  arrested  and  detained  procC!jMa 
in  oustody  and  it  appears  that  the  investigation  cannot  be 
completed  wdthin  the  period  of  twenty-four  hours  fixed  by  not  ba  com- 
Section  48,  and  there  are  grounds  for  believing  that  the  twenfySonr 
accusation  or  information  is  well-founded,  the  offioer  in  hour3' 
charge  of  the  police  station  or  the  police  officer  making  the 
investigation  shall  forthwith  transmit  to  the  nearest  Magi¬ 
strate  a  copy  of  the  entries  in  the  diary  hereinafter  pre¬ 
scribed  relating  to  the  case,  and  shall  at  the  same  time 
forward  the  accused  to  such  Magistrate. 

(2)  The  Magistrate  to  whom  an  aoonsed  person  is  for¬ 
warded  under  this  section  may,  whether  he  has  or  has  not 
jurisdiction  to  try  the  case  from  time  to  time  authorise  the 
detention  of  the  acoused  in  such  custody  as  such  Magis¬ 
trate  thinks  fiii  for  a  term  not-  exceeding  fifteen  days  in  the 
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■whole.  If  he  has  not  jurisdiction  to  try  the  case  or  com¬ 
mit  it  for  trial,  and  considers  further  detention  unneces¬ 
sary,  he  may  order  the  acoused  to  be  forwarded  to  a 
Magistrate  having  such  jurisdiction. 

(3)  A  Magistrate  authorising  under  this  section 
detention  in  the  custody  of  the  polioe  shall  record  his  re¬ 
asons  for  so  doing. 

(4)  If  such  order  is  given  by  a  Magistrate  other 
than  the  District  Magistrate  he  shall  forward  a  copy  of 
his  order,  with  his  reasons  for  making  it,  to  the  District 
Magistrate.  It  shall  bo  competent  to  such  District  Magist¬ 
rate  to  cancel  or  modify  any  such  order. 

hnrestijfa-  166.  Wben  aDy  subordinate  polioe  officer  has  made  any 
ordinateSUb"  ™YE's’iiiSa^on  under  this  Chapter,  he  shall  report  the  result 
police  officer  of  such  investigation  to  tho  officer  in  charge  of  the  polioe 
station. 

Release  of  167.  If,  upon  an  investigation  under  this  Chapter,  it 
when  «-  appears  to  the  officer  in  charge  of  the  police  station  or  to 
oient.6  4efl"  P°^ce  officer  making  the  investigation  that  there  is  not 
sufficient  evidence  or  reasonable  ground  of  suspicion  to 
justify  the  forwarding  of  the  acoused  to  a  Magistrate,  such 
officer  shall,  if  such  person  is  in  custody,  release  him  on  his 
executing  a  bond,  with,  or  without  sureties,  as  such  officer 
may  direct,  to  appear,  if  and  when  so  required,  before  a 
Magistrate  empowered  to  take  cognisance  of  tbe  offence 
and  to  try  tbe  accused  or  commit  him.  for  trial. 

Case  to  ho  1 68.  (1)  If,  upon  an  investigation  under  this  Chapter, 
Magistrate  ^  appears  to  tbe  officer  in  charge  of  the  police  station  that 
denoets*"  there  is  sufficient  evidence  or  reasonable  ground  as  afore- 
suffleient,  said,  such  officer  shall  forward  the  accused  under  custody 
to  a  Magistrate  empowered  to  take  cognizance  of  the 
-  offence  and  to  try  the  accused  or  commit  him  for  trial 
or,  if  the  offence  is  bailable  and  the  accused  is  able  to  give 
security,  shall  take  security  from  him  for  his  appearanoe 
before  such  Magistrate  on  a  day  fixed  [and  for  bis  atten- 
dance  from  day  to  day  before  such  Magistrate  until  other¬ 
wise  directed. 
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(2)  When  the  officer  in  charge  of  a  police  station 
forwards  an  accused  person  to  a  Magistrate  or  takes  secu¬ 
rity  for  his  appearance  before  such  Magistrate  under  this 
section,  he  shall  send  to  such  Magistrate  any  weapon  or 
other  artiole  which  it  may  be  necessary  to  prodnoo  before 
him,  and  shall  require  the  complainant  (if  any)  and  so 
many  of  the  persons  who  appear  to  such  officer  to  bo 
acquainted  with  the  circumstances  of  the  case  as  he  may 
think  necessary,  to  execute  a  bond  to  appear  before  the 
Magistrate  as  thereby  directed  and  prosecute  or'  give 
evidence  (as  the  oaae  may  be)  in  the  matter  of  the  charge 
against  the  accused. 

(3)  If  the  Court  of  the  District  Magistrate  is  men¬ 
tioned  in  the  bond,  such  Court  shall  be  hold  to  include  any 
Court  to  which  such  Magistrate  may  refer  the  oase  for 
inquiry  or  trial,  provided  reasonable  notice  of  such  refer! 
ence  is  given  to  such  complainant  or  persons. 

(4)  The  officer  in  whose  presence  the  bond  is 
executed  shall  deliver  a  copy  thereof  to  one  of  the  persons 
who  executed  it,  and  shall  then  send  to  the  Magistrate  the 
original  with  his  report. 


169.  No  complainant  or  witness  on  his  way  to  the  Compiain- 
Court  of  the  Magistrate  3hall  be  required  to  accompany  witnesses 
a  police  officer,  to 

accompany 
police  officer* 

or  shall  be  subjected  to  unnecessary  restraint  or  compiai- 
inconvenience,  or  required  to  give  any  security  for  his  j^tnesBea 
appearance  other  than  his  own  bond  :  Subleotad  to 


Provided  that,  if  any  complainant  or  witness  refuses  R4cusa„t 
to  attend  or  to  execute  a  bond  as  directed  in  Section  168, 
the  officer  in  charge  of  the  police  station  may  forward  him  may  be  tor- 
in  oustody  to  the  Magistrate,  who  may  detain  him  in  Omtody.m 
oustody  until  he  executes  suoh  bond,  or  until  the  hearing 
of  the  oase  is  completed. 
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Droceed'ngs  170.  (I)  Every  police  officer  making  an  investigation 
in  imresti-  under  this  Chapter  shall  clay  by  day  enter  his  proceedings 
gation.  ^  investigation  in  a  diary,  setting  forth  the  time  at 
which  the  information  reached  him,  the  time  at  whioh  he 
began  and  closed  his  investigation,  the  place  or  places 
visited  by  him  and  a  statement  of  the  circumstances 
ascertained  through  his  investigation. 

(2)  Any  Criminal  Court  may.  send  for  the  police 
diaries  of  a  case  under  inqnify  or  trial  in.  such  Court,  and 
may  use  such  diaries,  not  as  evidence  in  the  case,  but  to 
aid  it  in  such  inquiry  or  trial.  Neither  the  accused  nor. 
his  agents  shall  be  entitled  to  call  for  such  diaries,  nor  shall 
.he  or  they  he  entitled  to  see  them  merely  because  they 
are  referred  to  by  the  Court,  but,  if  they  are  used  by  the 
police  officer  who  made  them,  to  refresh  his  memory,  or 
'  if  the  Court  uses  them  for  the  purpose  of  contradicting 
such  police  officer,  the  provisions  of  the  Travaneore 
Evidence  Act,  Section  161  or  Section  145,  as  the  case  may 
be,  shall  apply. 

pence*01  171.  (1)  Every  investigation  under  this  Chapter  shall 
officer.  be  completed  without  unnecessary  delay,  and,  as  soon  as 
it  is  completed,  the  officer  in  charge  of  the  police  station 
shall — 

(«)  forward  to  a  Magistrate  empowered  to  take 
cognizance  of  the  offence  on  a  police  report, 
a  report  in  the  form  prescribed  by  Our 
Government,  setting  forth  the  names  of 
the  parties,  the  nature  of  the  information 
and  the  names  of  the  persons  who  appear 
to  be  acquainted  with  the  circumstances  of 
the  case,  and  stating  whether  the  accused 
(if  arrested)  has  been  forwarded  in  custody 
or  has  been  released  on  his  bond,  and,  if  so, 
whether  with  or  without  sureties,  and 
( b )  communicate,  in  such  manner  as  may  be 
prescribed  by  Our  Government,  the  action 
taken  by  him  to  the  person,  if  any,  by  whom 
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the  information  relating  to  the  commission 
of  the  offence  was  first  given. 

(2)  Where  a  superior  officer  of  polioe  has  been 
appointed  under  Section  156  the  report  shall,  except  in 
cases  where  Our  Government  may  otherwise  direct  be 
submitted  through  that  officer,  and  he  may,  pending  the 
orders  of  the  Magistrate,  direct  the  officer  in  charge  of  the 
police  station  to  make  further  investigation. 

(8)  Whenever  it  appeals  from  a  report  forwarded 
under  this  section  that  the  accused  has  been  release’!  on 
his  bond,  the  Magistrate  shall  make  such  order  for  tho 
discharge  of  such  bond  or  otherwise  as  he  thinks  fit. 

(4)  A  copy  of  any  report  forwarded  under  this 
section  shall,  on  application,  be  furnished  to  the  accused 
before  the  commencement  of  the  inquiry  or  trial : 

Provided  that  the  same  shall  be  paid  for  unless  the 
Magistrate  for  some  special  reason  thinks  fit  to  furnish  it 
free  of  cost. 

172.  (1)  The  officer  in  charge  of  a  polioe  station  or  some  £oUoe  to 
other  police  officer  specially  empowered  by  Our  Govern-  leportMn1 
ment  in  that  behalf,  on  receiving  information  that  a  saiolde<  et0,» 
person — 

(a)  has  committed  suioide,  or 
(&)  has  been  killed  by  another  or  by  an  animal, 
or  by  machinery,  or  by  an  accident,  or 
e)  has  died  under  circumstances  raising  a  reason¬ 
able  suspicion  that  some  other  person  has 
committed  an  offence, 

shall  immediately  give  intimation  thereof  to  the  nearest 
Magistrate  and,  unless  otherwise  directed  by  any  rule 
prescribed  by  Our  Government,  or  by  any  general  or 
special  order  of  the  District  Magistrate,  shall  proceed  to 
the  place  where  the  body  of  such  deceased  person  is,  and 
there,  in  the  presence  of  two  or  more  respectable  inhabi¬ 
tants  of  the  neighbourhood,  shall  make  an  investigation, 
and  draw  up  a  report  of  the  apparent  cause  of  death, 
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describing  snob  wounds,  fractures,  bruises  and  other 
marks  of  injury  as  may  be  found  on  the  body,  and  stating 
in  what  manner,  or  by  what  weapon  or  instrument  (if 
any), such  marks  appear  to  have  been  inflicted. 

(2)  The  report  shall  be  signed  by  such  police  officer 
and  other  persons,  or  by  so  many  of  them  as  concur  there¬ 
in,  and  shall  be  forthwith  forwarded  to  the  District  Magis. 
trate. 

(3)  The  opinion  of  those  who  do  not  conour  in  the 
report  shall  be  obtained  in  writing  and  submitted  with  the 
report. 

(4)  When  there  is  any  doubt  regarding  the  cause  of 
death,  or  when  for  any  other  reason  the  polios  officer  con¬ 
siders  it  expedient  so  to  do,  he  shall,  subject  to  such  rules 
as  Our  Government  may  prescribe  in  this  behalf,  forward 
the  body,  with  a  view  to  its  being  examined,  to  the  nearest 
medical  officer  appointed  in  this  behalf  by  Our  Govern¬ 
ment,  if  the  state  of  the  weather  and  the  distance  admit  of 
its  being  so  forwarded  without  risk  of  suoh  putrefaction  on 
the  road  as  would  render  snch  examination  nseless. 

(5)  All  Magistrates  are  empowered  to  hold  inquests. 

173.  (1)  A  police  officer  proceeding  under  Section  172 
may,  by  order  in  writing,  summon  two  or  more  persons 
as  aforesaid  for  the  purpose  of  the  said  investigation,  and 
any  other  person  who  appears  to  be  acquainted  with  the 
facts  of  the  oase.  Every  person  so  summoned  shall  be 
bound  to  attend  and  to  answer  truly  all  questions  other 
than  questions  the  answers  to  which  would  have  a  tendency 
to  expose  him  to  a  criminal  charge,  or  to  a  penalty 
or  forfeiture. 

(2)  If  the  facts  do  not  disolose  a  cognizable  offenoe 
to  which  Section  168  applies,  such  persons  shall  not  be 
required  by  the  police  officer  to  attend  a  Magistrate’s 
Court. 

174.  (1)  When  any  person  dies  while  in  the  custody 
of  the  police,  the  nearest  Magistrate  shall  and,  in  any  other 
case  mentioned  in  Seotion  172,  olauses  («),  (5)  and  (<?)  of 
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sub-section  (1),  any  Magistrate  may  hold  an  inquiry  into 
the  oause  of  death  either  instead  of,  or  hi  addition  to,  the 
investigation  held  by  the  police  officer,  and  if  he  does  so,  he 
shall  have  all  the  powers  in  conducting  it  which  he  would 
have  in  holding  an  inquiry  into  an  offence.  The  Magistrate 
holding  such  an  inquiry  shall  record  the  evidence  taken  by 
him  in  connection  therewith  in  any  of  the  manners  herein¬ 
after  prescribed  according  to  the  circumstances  of  the 

(2)  Whenever  such  Magistrate  considers  it  expedient  Power  to 
to  make  an  examination  of  the  dead  body  of  any  person  corpses, 
who  has  been  already  interred,  in  order  to  discover  the 
cause  of  his  death,  the  Magistrate  may  cause  the  body  to 
be  disinterred  and  examined. 


PART  VI. 

Proceedings  in  Prosecutions. 

CHAPTER  XV 

Of  THE  JURISDICTION  OF  THE  CRIMINAL  COURTS  IN 

Inquiries  and  Trials. 

A.  -  Place  of  Inquiry  or  Trial. 

175.  Every  offence  shall  ordinarily  be  inquired  into  and  ordinary 

tried  by  a  Court  within  the  local  limits  of  whose  jurisdic-  Place  of  ia- 
tion  it  was  committed.  SSl  aB 

176.  When  a  person  is  accused  of  the  commission  of 

any  offence  by  reason  of  anything  which  has  been  done,  and  able  in  a2- 
of  any  consequence  which  has  ensued,  such  offence  may  be  ^ttslione6 
inquired  into  or  tried  by  a  Court  within  the  local  limits  of  or  wter“ 
whose  jurisdiction  any  such  thing  has  been  done,  or  any  ensues, 
such  consequence  has  ensued. 

Illustrations. 

(a)  A  is  wounded  within  the  local  limits  of  the  juris¬ 
diction  of  Court  X,  and  dies  within  the  local  limits  of  the 


346 


Criminal  Procedure 


[Act  viii  of  my. 


jurisdiction  of  Court  Z.  The  offence  of  the  culpable  homi¬ 
cide  of  A  may  be  inquired  into  or  tried  either  by  X  or  Z. 

($)  A  is  wounded  within  the  looal  limits  of  the  juris¬ 
diction  of  Court  X,  and  is,  during  ten  days  within  the  local 
limits  of  the  jurisdiction  of  Court  Y,  and  during  ten  days 
more  within  the  looal  limits  of  the  jurisdiction  of  Court  Z, 
unable  in  the  local  limits  of  the  jurisdiction  of  either  Court 
Y  or  Court  Z,  to  follow  his  ordinary  pursuits.  The  offence 
of  causing  grievous  hurt  to  A  may  be  inquired  into  or 
tried  by  X,  Y  or  Z. 

(o)  A  is  put  in  fear  of  injury  within  the  local  limits 
of  the  jurisdiction  of  Court  X,  and  is  thereby  induoed, 
within  the  local  limits'  of  the  jurisdiction  of  Court  Y,  to 
deliver  property  to  the  person  who  put  him  in  fear.  Ths 
offence  of  extortion  committed  on  A  may  be  inquired  into 
or  tried  either  by  X  or  Y. 

{d)  A  is  wounded  in  Cochin  and  dies  of  his  wounds 
in  Travancore.  The  offence  of  causing  A’s  death  may  be 
inquired  into  and  tried  in  Travancore. 


Place  of  trial 
where  act  is 

reason  of 


177.  When  an  act  is  an  offence  by  reason  of  its  relation 
to  any  other  aot  which  is  also  an  offence  or  which  wonld  be 
an  offence  if  the  doer  were  capable  of  committing  an 
offence,  a  charge  of  the  first-mentioned  offence  may  be  in¬ 
quired  into  or  tried  by  a  Court  within  the  local  limits  of 
whose  jurisdiction  either  act  was  done. 


Illustrations* 

(a)  A  charge  of  abetment  may  be  inquired  into  or 
tried  either  by  the  Court  within  the  local  limits  of  whose 
jurisdiction  the  abetment  was  committed,  or  by  the  Court 
within  the  local  limits  of  whose  jurisdiction  the  offence 
abetted  was  committed. 

(b)  A  charge  of  receiving  or  retaining  stolen  goods 
may  be  inquired  into  or  tried  either  by  the  Court  within 
the  looal  limits  of  whose  jurisdiction  the  goods  were  stolen 
or  by  any  Court  within  the  local  limits  of  whose  jurisdic¬ 
tion  any  of  them  were  at  any  time  dishonestly  received  or 
retained. 
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( c )  A  charge  of  wrongfully  con  coaling  a  person 
known  to  have  been  kidnapped  may  be  inquired  into  or 
tried  by  the  Court  within  the  local  limits  of  whose  jurisdic¬ 
tion  the  wrongful  concealing,  or  by  the  Court  within  the 
local  limits  of  whose  jurisdiction  the  kidnapping,  took  place. 

178.  (1)  The  offence  of  being  a  thug,  of  being  a  thug  Being  a  thug 

and  committing  murder,  of  dacoity  with  murder,  of  toagang'of 
•having  belonged  to  a  gang  of  daeoits  or  of  having  escaped  e^pe’from 
from  custody,  may  be  inquired  into  or  tried  by  a  *  Court  custody,  etc, 
within  the  local  limits  of  whose  jurisdiction  the  person 
charged  is. 

(2)  The  offence  of  criminal  misappropriation  or  of 
criminal  breach  of  trnst  may  be  inquired  into  or  tried  by  priatfon  and 
a  Court  within  the  local  limits  of  whose  jurisdiction  any  breadTof 
part  of  the  property  which  is  the  subject  of  the  offenoe  was  tru8t‘ 
received  or  retained  by  the  accused  person  or  the  offence 

was  committed. 

(3)  The  offence  of  criminal  breach  of  trust  by  a  ^ach^f 
public  servant  may  also  be  inquired  into  or  tried  by  a 
Court  within  the  local  limits  of  whose  jurisdiction  the  office,  servant, 
in  which  such  servant  is  employed  or  to  which  he  should 
render  accounts,  is  permanently  located. 

(4)  The  offence  of  theft,  or  any  offence  which  inelu-  Theft, 
des  theft  or  the  possession  of  stolen  property,  may  be  in¬ 
quired  into  or  tried  by  a  Court  within  the  local  limits  of 
whose  jurisdiction  such  offence  was  committed  or  the  pro¬ 
perty  stolen  was  possessed  by  the  thief  or  by  any  person 
who  received  or  retained  the  same  knowing  or  having  re¬ 
ason  to  believe  it  to  be  stolen. 

(5)  The  offence  of  kidnapping  or  abduction  may  be  Kianappini, 
inquired  into  or  tried  by  a  Court  within  the  local  limits  of  abduc- 
whose  jurisdiction  the  person  kidnapped  ;or  abducted  was 
kidnapped  or  abducted  or  was  conveyed  or  concealed  or 
detained. 
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Place >of  179.  When  it  is  uncertain  in  which  of  several  local 

trial' where  areas  an  offence  was  committed,  or 

scene  of 

offence  is  where  an  offence  is  committed  partly  in  one  local 

uncertain  or  4  **■  ** 

not  in  one  area  and  partly  in  another,  or 
district  only 

where  an  offence  is  a  continuing  one  and  continues 
to  be  committed  in  more  local  areas  than  one,  or 


offence  is 
continuing 


of  seyerai  where  it  consists  of  several  acts  done  in  different 

local  areas, 

it  may  be  inquired  into  or  tried  by  a  Court  having 
jurisdiction  over  any  of  such  local  areas. 


offence  180.  An  0ffeI1Ce  committed  whilst  the  offender  is  in  the 

committed 

on  a  journey  course  of  performing  a  journey  or  voyage  may  be  inquired 
into  or  tried  by  a  Court  through  or  into  the  local  limits  of 
whose  jurisdiction  the  offender,  or  the  person  against  whom 
or  the  thing  in  respecf'of  which  the  offence  was  committed, 
passed  in  the  course  of  that  journey  or  voyage. 


High  Court 
to  decide  in 


douht,  dis¬ 
trict  where 
inquiry  or 
trial  shall 
take  place. 


181.  Whenever  any  doubt  arises  as  to  the  Court  by 
which,  any  offence  should  under  the  preceding  provisions 
of  this  Chapter  be  inquired  into  or  tried,  Our  High  Court 
may  decide  by  which  Court  the  offence  shall  be  inquired 
into  or  tried. 


Powwto  4 g2.  (1)  When  a  District  Magistrate,  or  a  Magistrate 

or  warrant  0 ^  ^  First  Class,  sees  reason  to  believe  that  any  person 
committed6  ®-e  *°cal  l™1^3  °f  his  jurisdiction  has  committed 

beyond  local  without  such  limits  (whether  within  or  without  Travancore) 
jurisdiction.  an  0jj.en0e  w]A0h  cannot,  under  the  provisions  of  Sections 
175  to  180  (both  inclusive),  or  any  other  law  for  the  time 
being  in  force,  be  inquired  into  or  tried  within  such  local 
limits,  but  is  under  some  law  for  the  time  being  in  force 
procedure  8  triable  in  Travancore,  such  Magistrate  may  inquire  into 
on  arrest.  0ffeIiCe  as  jf  ft  had  keen  committed  within  such  local 

limits  and  compel  such  person  in  manner  hereinbefore  pro¬ 
vided  to  appear  before  him,  and  send  such  person  to  the 
Magistrate  having  jurisdiction  to  inquire  into  or  try  such 
offence,  or,  if  such  offence  is  bailable,  take  a  bond  with  or 
without  sureties  for  his  appearance  before  suoh  Magistrate, 
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(2)  When  there  are  more  Magistrates  than  one 
having  such  jurisdiction  and  the  Magistrate  aeting  under 
this  section  cannot  satisfy  himself  as  to  the  Magistrate  to  or 
before  whom  such  person  should  be  sent  or  bound  to 
appear,  the  case  shall  be  reported  for  the  orders  of  Our 
High  Court. 

183.  (1)  If  the  person  has  been  arrested  under  a  ^°e°^ure 

warrant  issued  under  Section  182  by  a  Magistrate  other 
than  a  District  Magistrate,  such  Magistrate  shall  senc|  the  Hagutrate. 
person  arrested  to  the  District  Magistrate  to  whom  he  is 
subordinate,  unless  the  Magistrate  having  jurisdiction  to 
inquire  into  or  try  such  offence  issues  his  warrant  for  the 
arrest  of  such  person,  in  which  case  the  person  arrested 
shall  be  delivered  to  the  police  officer  executing  such 
warrant  or  shall  be  sent  to  the  Magistrate  by  whom  such 
warrant  was  issued. 

(2)  If  the  offence  which  the  person  arrested  is  alleged 
or  suspected  to  have  committed  is  one  which  may  be  inquir¬ 
ed  into  or  tried  by  any  Criminal  Court  in  the  same  district 
other  than  that  of  the  Magistrate  acting  under  Section  182, 
such  Magistrate  shall  send  such  person  to  such  court. 

184.  When  any  of  Onr  subjects  commits  an  offence  at  Liabi 
any  place  without  and  beyond  the  limits  of  Travancore  he 

may  be  dealt  with  in  respect'of  such  offence  as  if  it  had  committed 
"  out  of  Tra- 

been  committed  at  any  place  within  Travancore  at  which  encore, 

he  may  be  found:  Provided  that  no  proceeding  shall  be 
instituted  against  any  person  under  this  section  without 
the  previous  sanction  of  Our  Government; 

Provided  further  that  if  the  offender  has  been  duly 
tried  by  the  State  within  whose  limits  such  offence  was 
committed  or  while  proceedings  in  connection  with  such 
oft’enoe  are  pending  in  such  State,  nothing  in  this  section 
authorises  the  Courts  of  this  State  to  take  oognizance  of 
the  offence. 
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Power  to  185.  Whenever  any  such  offence  as  is  referred  to  in 
r^r3  Section  184  is  being  inquired  into  or  tried.  Our  Govern- 
exhiMts'to  mont  may,  if  it  thinks  fit,  direct  that  copies  of  depositions 
be  received  macp,  or  exhibits  produced  before  a  judicial  officer  in  the 

in  evidence.  .  ,  .  ,  ,  .  ,  ,  . 

territory  m  which  such  offence  is  alleged  to  have  been  com¬ 
mitted  shall  be  received  as  evidence  by  the  Court  holding 
such  inquiry  or  trial  in  any  ease  in  which  such  Court 
might  issue  a  commission  for  taking  evidence  as  to  the 
matters  to  which  such  depositions  or  exhibits  relate. 

B~  Conditions  requisite  for  initiation  of  Proceedings, 

Cognizance  186.  (1)  Except 'as  hereinafter  provided,  any  Magistrate 

of  offences  ,  ,  .  ,■  „„ 

by  Hagist-  may  take  cognizance  of  any  offence: — ■ 
rates. 

(a)  upon  receiving  a  complaint  of  facts  which 

constitute  such  offence; 

(b)  upon  a  report  in  writing  of  such  facts  made 

by  any  police  officer. 

(2)  A  Magistrate  of  the  First  Class  or  any  Magist¬ 
rate  of  the  Second  Glass  who  is  empowered  by  Our  Govern¬ 
ment  in  this  behalf,  may  also  take  cognizance  of  a  case 
upon  information  received  from  any  person  other  than  a 
Police  Officer  or  upon  his  own  knowledge  or  suspicion  that 
such  offence  has  been  committed. 

commitment  ^  87.  When  a  Magistrate  takes  cognizance  of  an  offence 
t^n*ofPl  un^er  s11b-section  (2)  of  the  preceding  section,  the  accused 

cused.  shall,  before  any  evidence  is  taken,  be  informed  that  he  is 

entitled  to  have  the  case  tried  by  another  Court  and  if  the 
accused,  or  any  of  the  accused  if  there  be  more  than  one, 
objeots  to  being  tried  by  such  Magistrate,  the  case  shall, 
instead  of  being  tried  by  such  Magistrate,  be  committed  to 
the  Court  of  Session  or  transferred  to  another  Magistrate. 

Transfer  of  iS8.  (1)  Any  District  Magistrate  may  transfer  any 
Magiatrataaf  case,  of  which  he  has  taken  cognizance,  for  inquiry  or  tria[ 
to  any  Magistrate  subordinate  to  him  and  competent  to  in- 
jquire  into  and  try  such  oase. 
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(2)  Any  District  Magie.tr ate  may  empower  any 
Magistrate  of  the  First  Class  who  has  taken  cognizance  of 
any  case  to  transfer  it  for  inquiry  or  trial  to  any  other 
specified  Magistrate  hi  his  district  who  is  competent  under 
this  Code  to  try  the  accused  or  commit  him  for  trial ;  and 
such  Magistrate  may  dispose  of  the  case  accordingly. 

I89.  (1)  Except  as  otherwise  expressly  provided  by 
this  Code  or  by  any  other  law  for  the  time  being  in  force,  by  Oourt;,of 
no  Court  of  Session  shall  takt>  cognizance  of  any  offence  as  * lon' 
a  Court  of  original  jurisdiction  unless  the  accused  has 
been  committed  to  it  by  a  Magistrate. 

(2)  Additional  Sessions  Judges  shall  try  such  cases  of^offenoea 
only  as  Onr  Government  by  general  or  special  order  may  ^na, 
direct-  them  to  try.  Bi<>na  Jud«aa' 


I9O.  (1)  No  Couri 


(a)  of  any  offence  punished  under  Sections  165  to 
181  of  the  Travancore  Penal  Code,  except  on 
the  c'omplaint'in  writing  of  the  public  servant 
concerned,  or  of  some  other  public  servant 
to  whom  he  is  subordinate  ; 


(6)  of  any  offenGe  punishable  under  any  of  the  Prosecution^ 
following  sections  of  the  same  Code,  namely  offences aga- 
Seotions  187,  188,  189,  190,  193,  194,  200* 

201,  202,  203,  204,  205,  206  and  226  when 
such  offence  is  alleged  to  have  been  com¬ 
mitted  hi,  or  in  relation  to,  any  proceeding 
in  any  Court,  except  on  the  complaint  in 
writing  of  such  Court  or  of  some  other 
Court  to  which  such  Court  is  subordinate ; 


(c)  of  any  offence  described  in  Section  465  or  Pj“sc™tion^ 
punishable  under  Section  473,  Section  477  or  offences  re 
Section  478  of  the  same  Code,  when  such  cnmeita°d°* 
offence  is  alleged  to  have  been  committed  by  fence,1” evl" 
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.  a  party  to  any  proceeding  in  any  Court  in 
respect  of  a  document  produced  or  given  in 
evidence  in  such  proceeding,  except  on  the 
complaint  in  writing  of  such  Court,  or  of 
some  other  Court  to  which  such  Court  is 
subordinate. 

(2)  In  clauses  (b)  and  (c)  of  sub-section  (I)  the  term 
“Court”  includes  a  Civil,  Revenue  or  Criminal  Court,  but 
does  not  include  a  Registrar- or  Sub-Registrar  under  the 
Travancore  Registration  Act,  II  of  1087. 

(3)  For  the  purposes  of  this  section,  every  Court 
shall  be  deemed  to  be  subordinate  to  the  Court  to  which 
appeals  from  the  former  court  ordinarily  lie. 

(4)  The  provisions  of  sub-section  (1),  with  reference 
to  the  offences  named  therein,  apply  also  to  criminal  con¬ 
spiracies  to  commit  such  offences  and  to  the  abetment  of 
suoh  offenoes,  and  attempts  to  commit  them. 

(5)  Where  a  complaint  has  been  made  under  sub¬ 
section  (1),  clause  (a),  by  a  public  servant,  any  authority 
to  which  such  public  servant  is  subordinate  may  order  the 
withdrawal  of  the  complaint  and  if  it  does  so,  it  shall  for¬ 
ward  a  copy  of  such  order  to  the  Court  and,  upon  receipt 
thereof  by  the  Court  no  further  proceedings  shall  be  taken 
on  the  complaint. 

fraoffMem  191.  No  Court  shall  take  cognizance  of  any  offence 
afaiint  the  punishable  under  Chapter  VI  (except  Section  120)  or 
State.  Chapter  IX  A  of  the  Travancore  Penal  Code  or  punishable 
under  Section  98  A  or  Section  145  A  or  Section  164  or 
Section  182  or  Section  293  or  Section  294  A  or  Section 
508  of  the  same  Code,  unless  upon  complaint  made  by 
order  of  or  under  authority  from,  Our  Government, 
for  certain*  192.  No  Court  shall  take  cognizance  of  the  offence  of 
orfSSa?  criminal  conspiracy  punishable  under  Section  110  B  of  the 
conspiracy,  Travancore  Penal  Code, 

(1)  in  a  case  where  the  object  Of  the  conspiracy  is 
to  commit  either  an  illegal  aGt  other  than  an 
offence,  or  a  legal  act  by  illegal  means,  or 
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an  offenoe  to  which  the  provisions  of  Section 
191  apply,  unless  upon  complaint  made  by 
order  or  under  authority  from  Onr  Govern¬ 
ment, 

(2)  in  a  oase  where  the  object  of  the  conspiracy  is 
to  commit  any  non-cognizable  offence,  or  a 
cognizable  offence  not  punishable  with  death, 
or  rigorous  imprisonment  for  a  term  of  two 
years  or  upwards,  unless  Our  Government, 
or  a  District  Magistrate  empowered  ip  this 
behalf  by  Our  Government,  has,  by  order  in 
writing,  consented  to  the  initiation  of  the 
proceedings : 

Provided  that  where  the  criminal  conspiracy  is  one 
to  which  the  provisions  of  sub-section  (4)  of  Section  190 
apply  no  such  oonsent  shall  be  necessary. 

193.  -  La  the  case  of  any  offence  in  respect  of  which  the  Preliminary 
provisions  of  Section  191  or  Section  192  apply,  a  District  18 
Magistrate  may,  notwithstanding  anything  contained  in  cases, 
those  sections  or  in  any  other  part  of  this  Code,  order  a 
preliminary  investigation  by  a  police  offioer  not  being 

below  the  rank  of  Inspector,  in  which  case  such  police 
offioer  shall  have  the  powers  referred  to  in  Seotion  153, 
sub-section  (3). 

194.  (1)  When  any  person  who  is  a  Judge  within  the  Prosecution 
meaning  of  Section  13  of  the  Travancore  Penal  Code  or  °n<3  public 
when  any  Magistrate  or  public  servant  who  is  not  remo-  8ersant3‘ 
vable  from  his  office  save  by  or  with  the  sanction  of  Our 
Government,  is  accused  of  any  offenoe  alleged  to  have  been 
committed  by  him  while  acting  or  purporting  to  act  in 

the  discharge  of  his  official  duty,  no  Court  shall  take  cog¬ 
nizance  of  such  offence  except  with  the  previous  sanction  of 
Our  Government. 

(2)  Our  Government  may  determine  the  person  Power  at 
by  whom,  the  manner  in  which,  the  offence  or  offences  for  aa  to’proae* 
which,  the  prosecution  of  suoh  Judge,  Magistrate  or  public  cution' 
servant  is  to  be  conducted,  and  may  specify  the  Court 
before  which  the  trial  is  to  be  held. 
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Prosecution  195.  No  Court  shall  take  cognizance  of  an  offence  fall- 
oiTcontract,  dng  under  Section  496  to  499  (both  inclusive)  of  the  Tra- 
and^ffenMfl  vancore  Penal  Code,  or  of  any  offence  compoundable 
nuwrTage  without  the  permission  of  the  Court  under  Section  285 
except  upon  a  complaint  made  by  some  person  aggrieved 
by  such  offence  ; 

Provided  that,  where  the  person  so  aggrieved  is  a 
woman  who,  according  to  the  customs  and  manners  of  the 
country,  ought  not  to  be  compelled  to  appear  in  public,  or 
where  snoh  person  is  under  the  age  of  eighteen  years  or  is 
an  idiot  or  lunatic,  or  is  from  sickness  or  infirmity  unable 
to  make  a  complaint,  some  other  person  may,  with  the 
leave  of  the  Court  make  a  complaint  on  his  or  her  behalf ; 

l[Provided  further  that  where  the  husband  aggrieved 
by  an  offenoe  under  Section  497  of  the  Travancore  Penal 
Code  is  serving  ''in  Our  State  Forces  or  in  any  of  His 
Majesty’s  Armed  Forces  under  conditions  which  are  certi¬ 
fied  by  his  Commanding  Officer  as  precluding  him  from 
obtaining  leave  of  absence  to  enable  him  to  make  a  com¬ 
plaint  in  person,  some  other  person  authorised  by  the 
husband  in  accordance  with  the  provisions  of  sub-seotion 
(1)  of  Section  197  A  may,  with  the  leave  of  the  Court, 
make  a  complaint  on  his  behalf.] 

196.  No  Court  shall  take  Cognizance  of  an  offence  under 
Section  500  or  Section  501  of  the  Travancore  Penal  Code 
except  upon  a  complaint  made  by  the  husband  of  the 
woman,  or,  in  his  absence,  made  with  the  leave  of  the 
Court  by  some  person  who  had  care  of  such  woman  on 
his  behalf  at  the  time  when  such  offence  was  committed  ; 

Provided  that,  where  such  husband  is  under  the 
age  of  eighteen  years,  or  is  an  idiot  or  lunatic  or  is  from 
sickness  or  infirmity  unable  to  make  a  complaint,  some 
other  person  may,  with  the  leave  of  the  Court  make  a 
complaint  on  his  behalf ; 

1.  Added  by  Section  2  of  the  Criminal  Procedure  Code  (Amendment) 
Act,  1119  (XX  of  1119). 
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1  [Provided  further  that  where  such  husband  is  serv¬ 
ing  in  Our  State  Forces  or  in  any  of  His  Majesty’s  Armed 
Forces  under  conditions  which  are  certified  by  his  Com¬ 
manding  Officer  as  precluding  him  from  obtaining  leave 
of  absenoe  to  enable  him  to  make  a  complaint  in  person, 
and  where  for  any  reason  no  complaint  has  been  made  by  a 
person  having  care  of  the  woman  as  aforesaid,  some 
other  person  authorised  by  the  husband  in  accordance  with 
the  provisions  of  sub-scction  Q.)  of  Section  197  A  may,  with 
the  leave  of  the  Court,  make  a  complaint  on  his  behalf.] 

197.  When  in  any  case  falling  under  Section  195  or  Objection  by 
Section  196,  the  person  on  whose  behalf  the  complaint  is  nan' to^com- 
sought  to  be  made  is  under  the  age  of  eighteen  years  or  is  ^“^ther 
a  lunatic,  and  the  person  applying  for  leave  has  not  been  than  person 
appointed  or  declared  by  competent  authority  to  be  the  a  " 
guardian  of  the  person  of  the  said  minor  or  lunatic,  and 
the  Court  is  satisfied  that  there  is  a  guardian  so  appointed 
or  declared,  notice  shall  be  given  to  such  guardian,  and  the 
Court  shall,  before  granting  the  application,  give  him  a 
reasonable  opportunity  of  objecting  to  the  granting  thereof. 

2  [197  A.  (1)  The  authorisation  of  a  husband  given  Form  of 
to  another  person  to  make  a  complaint  on  his  behalf  under  tion  under 
the  second  proviso  to  Section  195  or  the  second  proviso  to  *“£“oPr°" 
Section  196  shall  be  in  writing,  shall  be  signed  or  other-  193 
wise  attested  by  the  husband,  shall  contain  a  statement  to 

the  effect  that  he  has  been  informed  of  the  allegations  upon 
which  the  complaint  is  to  be  founded,  shall  be  counter¬ 
signed  by  the  officer  referred  to  in  the  said  provisos,  and 
shall  be  accompanied  by  a  certificate  signed  by  that  officer 
to  the  effect  that  leave  of  absenoe  for  the  purpose  of  mak¬ 
ing  a  oomplaint  in  person  cannot  for  the  time  being  be 
granted  to  the  husband. 

(2)  Any  document  purporting  to  be  such  an 
authorisation  and  complying  with  the  provisions  of  sub¬ 
section’  (1),  and  any  doonment  purporting  to  be  a  certificate 

1.  Added  by  Section  3  of  tie  Criminal  Procedure  Code  (Amendment) 

Act,  1119  (XX  of  1119). 

2,  Inserted  by  Section  4  ibid. 
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required  by  that  sub-section  shall,  unless  the  contrary  is 
proved,  be  presumed  to  be  genuine,  and  shall  be  received 
in  evidence.] 

CHAPTER  XVI. 

Or  Complaints  to  Magistrates. 

Examination  198.  A  Magistrate  taking  cognizance  of  an  offence  on 
of  complain-  onoe  examine  the  complainant  upon 

oath,  and  the  substance  of  the  examination,  shall  be  re¬ 
duced  to  writing  and  shall  be  signed  by  the  oomplainant,  and 
also  by  the  Magistrate  : 

Provided  as  follows  : — 

( a ■)  when  the  complaint  is  made  in  writing,  nothing 
herein  contained  shall  be  deemed  to  require 
a  Magistrate  to  examine  the  complainant 
before  transferring  the  case  under  Seo- 
tion  188 ; 

(b)  when  the  complaint  is  made  in  writing,  nothing 

herein  contained  shall  be  deemed  to  require 
the  examination  of  a  complainant  in  any  case 
in  which  the  complaint  has  been  made  by  a 
Court  or  by  a  public  servant  acting  or  pur¬ 
porting  to  act  in  the  discharge  of  his  official 
duties ; 

(c)  when  the  case  has  been  transferred  under  Sec¬ 

tion  188  and  the  Magistrate  so  transferring 
it  has  already  examined  the  complainant  the 
Magistrate  to  whom  it  is  so  transferred 
shall  not  be  bound  to  re-examine  the  com¬ 
plainant. 

by°Haglse  199-  (1)  If  the  oomplaint  has  been  made  in  writing  to 
tpatenot  a  Magistrate  who  is  not  competent  to  take  cognizance  of 
toTake*14  esse,  he  shall  return  the  complaint  for  presentation  to 
S?  the  Pr°P0r  Court  with  an  endorsement  to  that  effect. 

(2)  If  the  complaint  has  not  been  made  in  writing 
such  Magistrate  shall  direct  the  complainant  to  the  proper 
Cpurt. 
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200.  (1)  Any  Magistrate  of  the  First  or  Second  Class 

on  receipt  of  a  complaint  of  an  offence  of  'which,  he  is  issue  of 
authorised- to  take  cognizance,  or  which  has  been  trans-  process' 
ferred  to  him  under  Section  188,  may,  if  he  thinks  fit,  for 
reasons  to  be  recorded  in  writing,  postpone  the  issue  of 
process  for  compelling  the  attendance  of  the  person  com¬ 
plained  against,  and  either  inquire  into  the  case  himself  or 
direot  an  inqniry  or  investigation  to  be  made  by  any 
Magistrate  subordinate  to  Mm,  or  by  a  police  officer,  or 
by  snoh  other  person  as  he  thinks  fit,  for  the  purpose  of 
ascertaining  the  truth  or  falsehood  of  the  complaint : 

Provided  that,  save  where  the  complaint  has  been 
made  by  a  Court,  no  such  direction  shall  be  mado  unless 
the  complainant  has  been  examined  on  oath  under  the  pro¬ 
visions  of  Section  198. 

(2)  If  any  inquiry  or  investigation  ; under  this  sec¬ 
tion  is  made  by  a  person  not  being  a  Magistrate  or  a 
police  officer,  such  person  shall  exercise  all  the  powers 
conferred  by  this  Code  on  an  officer  in  charge  of  a  police 
station,  except  that  he  shall  not  have  power  to  arrest 
without  warrant. 

(3)  Any  Magistrate  inquiring  into  a  case  under 
■this  section  may,  if  he  thinks  fit,  take  evidence  Of  witnesses 
on  oath. 

201.  The  Magistrate  before  whom  a  complaint  is  made  Dismissal  of 
or  to  whom  it  has  been  transferred,  may  dismiss  the  complaint‘ 
oomplaint,  if,  after  considering  the  statement  on  oath  (if 

any)  of  the  complainant  and  the  result  of  the  investigation 
or  inquiry  (if  any)  under  Section  200,  there  is  in  his  judg¬ 
ment  no  sufficient  ground  for  proceeding.  In  such  case, 
he  shall  briefly  record  his  reasons  for  so  doing. 

CHAPTER  XVII. 

Of  the  Commencement  of  Proceedings  before 
Magistrates.  ■ 

202.  (1)  If  in  the  opinion  of  a  Magistrate  taking  issue  of 
Cognizance  of  an  offence  there  is  sufficient  ground  for  pro-  pMoe33' 
deeding,  and  the  case  appears  to  be  one  in  which,  according 
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to  the  fourth  column  of  the  Second  Schedule,  a  summons 
should  issue  in  the  first  instance,  he  shall  issue  his  sum¬ 
mons  for  the  attendance  of  the  accused.  If  the  case  ap¬ 
pears  to  be  one  in  which,  according  to  that  column,  a 
warrant  should  issue  in  the  first  instance,  he  may  issue  a 
warrant,  or  if  he  thinks  fit,  a  summons,  for  causing  the 
accused  to  be  brought  or  to  appear  at  a  certain  time 
before  such  Magistrate  or  (if  he  has  not  jurisdiction  him¬ 
self)  some  other  Magistrate  having  jurisdiction. 

"  (2)  Nothing  in  this  seotion  shall  be  deemed  to  affect 
the  provisions  of  Section  78. 

(3)  When  by  any  law  for  the  time  being  in  force 
any  process  fees  or  other  fees  are  payable,  no  process  shall 
be  issued  until  the  fees  are  paid,  and,  if  such  fees  are  not 
paid  within  a  reasonable  time,  the  Magistrate  may  dismiss 
the  complaint. 

203.  (1)  Whenever  a  Magistrate  issues  a  summons, 
personal0*  ^e  ma7>  ^  he  sees  reason  so  to  do,  dispense  with  the  per- 

attendance  sonal  attendance  of  the  accused,  and  permit  him  to  appear 
of  accused,  ,  ’  A  ±-n 

by  his  pleader. 

(2)  But  the  Magistrate  inquiring  into  or  trying  the 
oase  may,  in  his  discretion,  at  any  stage  of  the  proceedings, 
direct  the  personal  attendance  of  the  accused,  and,  if  neces¬ 
sary,  enforce  such  attendance  in  manner  hereinbefore 
provided. 

CHAPTER  XVIII. 

Of  In  quiet  into  Cases  teiable  bt  the  Court 
oe  Session. 

commit^  204  Any  Magistrate  may  commit  any  person  for  trial 
for  trial.  to  the  Court  of  Session  for  any  offence  triable  by  such 

Court. 

Procedure  205.  The  following  procedure  shall  be  adopted  in  in- 
preparatory  quiries  before  Magistrates  where  the  case  is  triable  ex- 
mepfcnmit'  olTlsively  ky  a  Court  of  Session,  or  in  the  opinion  of  the 
Magistrate,  ought  to  be  tried  by  such  Court. 
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206.  (1)  The  Magistrate  shall  -when  the  accused  appears  Takmg^of 
or  is  brought  before  him,  proceed  to  hoar  the  complainant  produced. 

(if  any)  and  take  in  manner  hereinafter  provided  all  such 
evidence  as  may  be  produced  in  support  of  the  prosecution 

or  in  behalf  of  the  accused  or  as  may  be  called  for  by  the 
Magistrate. 

(2)  The  accused  shall  be  at  liberty  to  cross-examine 
the  'witnesses  for  the  prosecution,  and  in  suoh  case  the 
prosecutor  may  re-examine  them. 

(3)  If  the  eomplainarft  or  officer  conducting  the  Process  for 
prosecution  or  me  accused  applies  to  the  Magistrate  to  of  further 
issue  process  to  oompel  the  attendance  of  any  witness  or  ‘“’tf4'51106, 
the  production  of  any  document  or  thing,  the  Magistrate 

shall  issue  such  process  unless  for  reasons  to  be  recorded, 
he  deems  it  unnecessary  to  do  so. 

207.  (1)  When  the  evidence  referred  to  in  Section  206  ®hen  acou- 
sub-sections  (1)  and  (3),  has  been  taken,  and  he  has  (if  1^1^“ 
necessary)  examined  the  accused  for  the  purpose  of  en-  charged, 
abling  him  to  explain  any  oireu instances  appearing  in  the 
evidence  against  him,  such  Magistrate  shall,  if  he  finds 

that  there  are  not  sufficient  grounds  for  committing  the 
aooused  person  for  trial,  record  his  reasons  and  discharge 
him,  unless  it  appears  to  the  Magistrate  that  such  person 
should  be  tried  before  himself  or  some  other  Magistrate, 
in  which  oase  he  shall  proceed  accordingly. 

(2;  Nothing  in  this  section  shall  be  deemed  to  pre¬ 
vent  a  Magistrate  from  discharging  the  accused  at  any 
previous  stage  of  the  case  if,  for  reasons  to  be  recorded 
by  suoh  Magistrate,  he  considers  the  charge  to  be  ground¬ 
less. 

208.  (1)  When  upon  such  evidence  being  taken  and 

such  examination  (if  any)  being  made,  the  Magistrate  is  begrimed4-0 
satisfied  that  there  are  sufficient  grounds  for  committing 
the  accused  for  trial,  he  shall  frame  a  charge  under  his 
hand,  declaring  with  what  offence  the  accused  is  charged. 

(2)  As  soon  as  suoh  charge  has  been  framed,  it  charge  to  be 
shall  be  read  and  explained  to  the  accused,  and  a  oopy  and'oopy1’ 
thereof  shall,  if  he  so  requires,  be  given  to  him  free  of  cost.  fttrnisJVjd  to 
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209.  (1)  The  accused  shall  be  required  at  onoe  to  give 
in  orally  or  in  writing,  a  list  of  the  persons  (if  any)  whom 
he  wishes  to  be  summoned  to  give  evidence  on  his  trial. 

(2)  The  Magistrate  may,  in  his  discretion,  allow  the 
accused  to  give  in  any  further  list  of  witnesses  at  a  sub¬ 
sequent  time. 

210.  The  Magistrate  may,  in  his  discretion,  summon 
and  examine  any  witness  named  in  any  list  given  to  him 
under  Section  209. 

211.  When  the  accused,  on  being  required  to  give  in  a 
list  under  Seotion  209  has  declined  to  do  so,  or  when  he 
has  given  in  such  list  and  the  witnesses  (if  any)  included 
therein  whom  the  Magistrate  desires  to  examine  have  been 
summoned  and  examined  under  Section  210,  the  Magistrate 
may  make  an  order  committing  the  accused  for  trial  by 
the  Court  of  Session  and  shall  also  record  briefly  the. 
reasons  for  such  commitment. 

(2)  If  the  Magistrate  after  hearing  the  witnesses 
for  the  defence,  is  satisfiod  that  there  are  not  sufficient 
grounds  for  committing  the  accused,  he  may  cancel  the 
charge  and  discharge  the  acoused. 

212.  A  commitment  once  made  under  Section  211  by 
a  competent  Magistrate  can  be  quashed  by  the  High  Court 
only,  and  only  on  a  point  of  law. 

213.  When  the  accused  has  given  in  any  list  of  wit¬ 
nesses  under  Section  209  and  has  been  committed  for  trial, 
the  Magistrate  shall  summon  such  of  the  witnesses  included 
in  the  list,  as  have  not  appeared  before  himself  to  appear 
before  the  Court  to  which  the  accused  has  been  committed: 

Provided  that,  if  the  Magistrate  thinks  that  any 
witness  is  included  in  the  list  for  the  purpose  of  vexation 
or  delay,  or  of  defeating  the  ends  of  justice,  the  Magistrate 
may  require  the  accused  to  satisfy  him  that  there  are 
reasonable  grounds  for  believing  that  the  evidence  of  suoh 
witness  is  material,  and,  if  he  is  not  so  satisfied  may 
refuse  to  summon  the  witness  (recording  his  reasons  for 
suoh  refusal),  or  may  before  summoning  him  require 
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such  sum  to  bo  deposited  as  suck  Magistrate  thinks  necess¬ 
ary  to  defray  the  expense  of  obtaining  the  attendance  of 
the  witness  and  all  other  proper  expenses. 

214.  (1)  Complainants  and  witnesses  for  the  prosecution  Bond  of 
and  defence,  whose  attendance  before  the  Court  of  Session  antfPand " 
is  necessary  and  who  appear  before  the  Magistrate  shall  wltnes3eB- 
execute  before  him  bonds  binding  themselves  to  be  in 
attendance  when  called  upon  at  the  Court  of  Session  to 
prosecute  or  to  give  evidence,  as  the  case  may  be. 

(2)  If  anv  complainant  ur  witness  refuses  to  attend  Detention  in 
before  the  Court  of  Session  or  execute  the  bond,  above  case  of 
directed,  the  Magistrate  may  detain  him  in  custody  until  att&mUr 
he  executes  such  bond,  or  until  his  attendance  art  the  j,®ned*“ute 
Court  of  Session  is  required  when  the  Magistrate  shall  send 
him  in  custody  to  the  Court  of  Session, 

215.  When  the  accused  is  committed  for  trial,  the  ^^ntob^ 
Magistrate  shall  issue  an  order  to  such  person  as  may  be  notified, 
appointed  bv  Our  Government  in  this  behalf,  notifying  the  Ch!U.geeto 
commitment,  and  stating  the  offence  in  the  same  form  as  to^be^for- 
the  charge,  unless  the  Magistrate  is  satisfied  that  such  court  of 
person  is  already  aware  of  the  commitment  and  the  form  Ses310n' 

of  the  charge ;  and  shall  send  the  charge,  the  record  of  the 
inquiry  and  any  weapon  o  r  other  thing  which  is  to  be  pro¬ 
duced  in  evidence  to  the  Court  of  Session. 

216.  Q)  The  committing  Magistrate  may,  if  he  thinks  Power  to 

'  J  ,  ,  ,  ,,  summon  sun- 

fit,  summon  and  examine  supplementary  witnesses  alter  pi&mentary 
the  commitment  and  before  the  commencement  of  the  w,t¥Bses- 
trial,  and  bind  them  over  in  manner  hereinbefore  pro¬ 
vided  to  appear  and  give  evidence. 

(2)  Such  examination  shall,  if  possible,  be  taken  in 
the  presence  of  the  accused,  and  a  copy  of  tho  evidence  of 
such  witnesses  shall  be  given  to  the  accused  free  of  cost. 

217.  Until  and  during  the  trial,  the  Magistrate  shall,  ^todyof^ 
subject  to  the  provisions  of  this  Code  regarding  the  taking  ding  trial, 
of  hail,  commit  the  accused  by  warrant,,  to  custody. 
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CHAPTER  XIX. 
Of  the  Chaege. 


Form  of  Charges- 


Charge  to 
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218.  (1)  Every  charge  under  this  Code  shall  state  the 
offence  with  which  the  accused  is  charged. 

(2}  'If  the  law  which  creates  the  offence  gives  it 
any  specific  name,  the  offence  may  be  described  in  the 
oharge  by  that  name  only. 

r(3)  If  the  law  which  creates  the  offence  does  not 
give  it  any  specific  name,  so  much  of  the  definition  of  the 
offence  must  be  stated  as  to  give  the  accused  notice  of  the 
matter  with  which  he  is  charged. 

(4)  The  law  and  section  of  the  law  against  which 
the  offence  is  said  to  have  been  committed  shall  be  men. 
tioned  in  the  charge. 

(5)  The  fact  that  the  charge  is  made  is  equivalent 
to  a  statement  that  every  legal  condition  required  by  law 
to  constitute  the  offence  charged  was  fulfilled  in  the  parti¬ 
cular  case. 


Language  of  (6)  The  charge  shall  be  written  in  the  language  of 

charge.  accused  and  when  such  language  is  not  the  language 

of  the  Court  or  English,  in  the  language  of  the  Court. 
Previous  (7)  If  the  aocused  having  been  previously  convicted 

when  tube  of  any  offence  is  liable,  by  reason  of  such  previous  convic- 
aet  out.  tion,  to  enhanced  punishment,  or  to  punishment  of  a 
different  kind  for  a  subsequent  offence,  and  it  is  intended 
to  prove  such  previous  conviction  for  the  purpose  of 
affecting  the  punishment .  which  the  Court  may  think  fit 
to  award  for  the  subsequent  offence,  tbe  fact,  date  and 
place  of  the  previous  conviction  shall  be  stated  in  the 
charge.  If  such  statement  has  been  omitted  the  Court 
may  add  it  at  any  time  befdre  sentence  is  passed. 


Illustrations- 

(a)  A  is  charged  with  the  murder  of  B.  This  is 
equivalent  to  a  statement  that  A’s  act  fell  within  the  defi¬ 
nition  of  murder  given  in  Sections  298  and  299  of  the 
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Travancore  Penal  Code  ;  that  it  did  not  fall  within  any  of 
the  general  exceptions  of  the  same  Code  ;  and  that  it  did 
not  fall  within  any  of  the  five  exceptions  to  Section  299 
or,  that,  if  it  did  fall  within  Exception  I,  one  or  other  of 
the  three  provisos  to  that  exception  apply  to  it. 

(d)  A  is  charged,  under  Section  326  of  the  Travail, 
core  Penal  Code,  with  voluntarily  causing  grievous  hurt 
to  B  by  means  of  an  instrument  for  shooting.  This  is 
equivalent  to  a  statement  *hat  the  case  was  not  provided 
for  by  Section  335  of  the  Travancore  Penal  Code,  and  that 
the  general  exceptions  did  not  apply  to  it. 

(c)  A  is  accused  of  murder,  cheating,  theft,  extor¬ 
tion,  adultery  or  criminal  intimidation,  or  using  a  false 
property  mark.  The  oharge  may  state  that  A  committed 
murder  or  cheating,  or  theft,  or  extortion  or  adultery  or 
criminal  intimidation,  or  that  he  used  a  false  property 
mark,  without  reference  to  the  definitions  of  those  crimes 
contained  in  the  Travancore  Penal  Code  :  but  the  seotions 
under  whioh  the  offenoe  is  punishable  must,  in  each 
instance,  be  referred  to  in  the  charge. 

(d)  A  is  oharged,  under  Section  177  of  the  Travancore 
Penal  Code,  with  intentionally  obstructing  a  sale  of  pro¬ 
perty  offered  for  sale  by  the  lawful  authority  of  a  publio 
servant.  The  oharge  should  be  in  those  words. 

219.  (1)  The  charge  shall  oontain  suoh  particulars  as  particular* 

to  the  time  and  plaoe  of  the  alleged  offenoe,  and  the  person  and' 
(if  any)  against  whom,  or  the  thing  (if  any)  in  respeot  of  P®1"0"' 
whioh,  it  was  committed,  as  are  reasonably  sufficient  to 
give  the  aooused  notice  of  the  matter  with  which  he  is 
oharged. 

(2)  When  the  aooused  is  charged  with  criminal 
breach  of  trust  or  dishonest  misappropriation  of  money, 
it  shall  be  sufficient  to  specify  the  gross  sum  in  respect  of 
whioh  the  offenoe  is  alleged  to  have  been  committed,  and 
the  dates  between  which  the  offenoe  is  alleged  to  have  been 
committed,  withont  specifying  particular  items  or  exact 
dates  and  the  charge  so  framed  shall  be  deemed  to  be  a 
charge  of  one  offenoe  within  the  meaning  of  Section  231 ; 
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Provided  that  the  time  included  botween  the  first  and 
last  of  snob,  dates  shall  not  exceed  one  year. 

When  man-  220.  When  the  nature  of  the  case  is®such  that  the  parti- 
mStthjg001"  cnlars  mentioned  in  Sections  218  and  219  do  not  give  the 
maTbe  accused  sufficient  notice  of  the  matter  with  which  he  is 
statei.  charged,  the  charge  shall  also  contain  suoh  particulars  of 
the  manner  in  which  the  alleged  offenoo  was  committed  as 
will  he  sufficient  for  that  purpose. 

Illustrations. 


(a)  A  is  accused  of  the  theft  of  a  certain  article  at 
a  certain  time  and  place.  The  charge  need  not  set  out  the 
manner  in  whioh  the  theft  was  effected. 

(5)  A  is  aoeused  of  cheating  B  at. a  given  time  and 
place.  The  charge  must  set  out  the  manner  in  which  A 
cheated  B. 

(c)  A  is  accused  of  giving  false  evidence  at  a  given 
time  and  place.  The  charge  must  set  out  that  portion  of 
the  evidence  given  by  A  which  is  alleged  to  be  false. 

(f£)  A  is  accused  of  obstructing  B,  a  public  servant, 
in  the  discharge  of  his  public  functions  at  a  given  time  and 
place.  The  charge  must  set  out  the  manner  in  which  A 
obstructed  B  in  the  discharge  of  his  functions. 

(e)  A  is  accused  of  the  murder  of  B  at,  a  given  time 
and  place.  The  oharge  need  not  state  the  manner  in  which 
A  murdered  B. 

(/)  A  is  aoeused  of  disobeying  a  direction  of  the 
law  with  intent  to  save  B  from  punishment.  The  oharge 
must  set  out  the  disobedience  charged  and  the  law 
infringed. 

Si|aln  221.  In  every  charge  words  used  in  describing  an 
sense  at  °ffenoe  shall  be  deemed  to  have  been  used  in  the  sense 
law  under  attached  to  them  respectively  by  the.  law  under  which  such 
offence  is  offence  is  punishable, 
punishable. 


222.  No  error|in  stating  either  the  offence  or  the  parti¬ 
culars  required  to  be  stated  in  the  charge,  and  no  omission 
to  state  the  offence  or  those  particulars,  shall  be  regarded 
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at  any  stage  of  tie  ease  as  material^  unless  the  aoouaed 
was  in  fact  misled  by  such  error  or  omission,  and  -it  has 
occasioned  a  failure  of  justice. 

Illustrations- 

(, a )  A  is  charged  under  Section  239  of  the  Travan- 
oore  Penal  Code,  with  “having  been  in  possession  of 
counterfeit  coin,  having  known  at  the  time  when  he  became 
possessed  thereof  that  such  coin  was  counterfeit,”  the  word 
“fraudulently”  being  omitted  in  the  charge.  Unless  it 
appears  that  A  was  in  fact  misled  by  this  omission,*  the 
error  shall  not  be  regarded  as  material. 

(h)  A  is  charged  with  oheating  B,  and  the  manner 
in  which  he  cheated  B  is  not  set  out  in  the  charge,  or  is  set 
out  inoorreotly.  A  defends  himself,  calls  witnesses  and 
gives  his  own  aocount  of  the  transaction.  The  Court  may 
infer  from  this  that  the  omission  to  set  out  the  manner  of 
the  cheating  is  not  material. 

(c)  A  is  charged  with  oheating  B,  and  the  manner 
in  whioh  he  cheated  B  is  not  set  out  in  the  charge.  There 
■were  many  transactions  between  A  and  B,  and  A  bad  no 
means  of  knowing  to  which  of  them  the'  charge  referred, 
and  offered  no  defence.  The  Court  may  infer  from  such 
facts  that  the  omission  to  set  ont  the  manner  of  the  cheat¬ 
ing  was,  in  the  case,  a  material  error. 

(d)  A  is  charged  with  the  murder  of  Khoda  Baksh 
on  the  21st  January  1882,  In  fact,  the  murdered  person’s 
name  wras  Haidar  Baksh,  and  the  date  of  the  murder  was 
the  20th  January  1882.  A  was  never  charged  with  any 
murder  but  one,  and  had  heard  the  inquiry  before  the 
Magistrate,  which  referred  exclusively  to  the  osse  of 
Haidar  Baksh.  The  Court  may  infer  from  these  facts 
that  A  was  not  misled,  and  that  the  error  in  the  charge 
was  immaterial. 

(e)  A  was  charged  with  murdering  Haidar  Baksh 
on  the  20th  January  1882,  and  Khoda  Baksh  (who  tried  to 
arrest  him  for  that  murder)  on  the  21st  January  1882. 
When  charged  for  the  mnrder  of  Haidar  Baksh,  he  was 
tried  for  the  murder  of  Khoda  Baksh.  The  witnesses 
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present  in  Ms  defence  were  witnesses  in  the  oase  of  Haidar 
Baksh.  The  Court  may  infer  from  this  that  A  was  misled, 
and  that  the  error  was  material. 

223.  When  any  person  is  committed  for  trial  without 
a  charge,  or  with  an  imperfect  or  erroneous  charge,  the 
Court  may  frame  a  charge  or  add  to  or  otherwise  alter 
the  charge,  as  the  case  may  be,  having  regard  to  the  rules 
contained  in  this  Code  as  to  the  form  of  charges. 

Illustrations ■ 

1.  A  is  charged  with  the  murder  of  0.  A  charge  of 
abetting  the  murder  of  C  may  be  added  or  substituted. 

2.  A  is  charged  with  forging  a  valuable  security 
under  Section  469  of  the  Travancore  Penal  Code.  A 
charge  of  fabricating  false  evidence  under  Section  187 
may  be  added. 

3.  A  is  charged  with  receiving  stolen  property  knowing 
it  to  be  stolen.  During  the  trial  it  incidentally  appears, 
that  he  has  in  his  possession  instruments  for  the  pnrpose 
of  counterfeiting  coin.  A  charge  under  Section  282  of  the 
Travancore  Penal  Code  cannot  be  added. 

224.  (1)  Any  Court  may  alter  or  add  to  any  oharge  at 
any  time  before  judgment  is  p*mounced. 

(2)  Every  such  alteration  or  addition  shall  he  read . 
and  explained  to  the  acoused. 

225.  If  the  charge  framed  or  alteration  or  addition 
made  under  Section  228  or  Section  224  is  auoh  that  pro¬ 
ceeding  immediately  with  the  trial  is  not  likely  in  the 
opinion  of  the  Court,  to  prejudice  the  acoused  in  his  defence 
or  the  prosecutor  in  the  conduct  of  the  case,  the  Court 
may,  in  its  disorotion,  after  such  charge  or  alteration  or 
addition  has  been  framed  or  made,  proceed  with  the  trial  as 
if  the  new  or  altered  oharge  had  been  the  original  charge. 

226.  If  the  new  or  altered  or  added  oharge  is  such 
that  proceeding  immediately  with  the  trial  is  likely,  in  the 
opinion  of  the  Court,  to  prejudice  the  acoused  or  the  pro- 
seoutor  as  aforesaid,  the  Court  may  either  direct  a  new 
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trial  or  adjourn  the  trial  for  such  period,  as  may  be 
necessary. 

227.  If  tlie  offence  stated  in  the  new  or  altered  or  ad-  stay  Pf°- 

.  .  ceeaiug  if 

ded  charge  is  one  for  the  prosecution  of  which  previous  proaecution 
sanction  is  necessary,  the  case  shall  not  be  proceeded  with  in  altered 
until  such  sanction  is  obtained,  unless  sanction  has  been 
already  obtained  for  a  prosecution  on  the  same  facts  as  Banot- 
those  on  which  the  new  or  altered  charge  is  founded. 

228.  Whenever  a  charge  is.  altered  or  added  to  by  the  witnesses 
Court  after  the  commencement  of  the  trial  the  prosecutor  ^t!“e|jhar*a 
and  the  accused  shall  be  allowed  to  re-call  or  re-summon 

and  examine  with  reference  to  such  alteration  or  addition, 
any  witness  who  may  have  been  examined,  and  also  to  call 
any  further  witness  whom  the  Court  may  think  to  be 
material. 

229.  (1)  If  any  Appellate  Court,  or  the  High  Court  in 

the  exercise  of  its  powers  of  revision  or  of  its  powers  under  error. 
Chapter  XXVII,  is  of  opinion  that  any  person  convicted 
of  an  offence  was  misled  in  his  defence  by  the  absence  of  a 
oharge  or  by  an  error  in  the  charge,  it  shall  direct  a  new 
trial  to  be  had  npon  a  charge  framed  in  whatever  manner 
it  thinks  fit. 

(2)  If  the  Court  is  of  opinion  that  the  facts  of  the 
case  are  suoh  that  no  valid  oharge  could  be  preferred 
against  the  accused  in  respect  of  the  facts  proved,  it  shall 
quash  the  conviotion. 

Illustration .. 

A  is  convicted  of  an  offence,  under  Section  190  of  the 
Travancore  Penal  Code,  npon  a  charge  which  omits  to 
state  that  he  knew  the  evidence,  which  he  corruptly  used 
or  attempted  to  use  as  true  or  genuine,  was  false  or  fabri¬ 
cated.  If  the  Court  thinks  it  probable  that  A  had  Buch 
knowledge,  and  that  he  was  misled  in  his  defence  by  the 
omission  from  the  charge  of  the  statement  that  he  had  it, 
it  shall  direct  a  new  trial  upon  an  amended  oharge  ;  but, 
if  it  appears  probable  from  the  proceedings  that  A  had  no 
suoh  knowledge,  it  shall  quash  the  conviotion. 
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Joinder  of  charges. 

Separate  230.  For  every  distinct  offence  of  which  any  person  is 
S!t  ®°r  accused  there  shall  be  a  separate  charge,  and  every  such 
offenoes.  charge  shall  be  tried  separately,  except  in  the  cases  men¬ 
tioned  in  Sections  231,  232,  233  and  236. 

Illustration. 

A  is  accused  of  a  theft  on  one  occasion,  and  of  causing 
grievous  hurt  on  another  occasion.  A  must  be  separately 
charged  and  separately  tried  for  the  theft  and  causing 
grievous  hurt. 

Three  oflen-  231 .  (1)  When  a  person  is  aocused  of  more  offences 
Sdnd  with®  than  one  of  the  same  kind  committed  within  the  space  of 
charged  to^6  twelve  months  from  the  first  to  the  last  of  such  offences, 
gether.  whether  in  respect  of  the  same  person  or  not,  he  may  be 
charged  with  and  tried  at  one  trial  for,  any  number  of 
them  not  exceeding  three. 

(2)  Offences  are  of  the  same  kind  when  they  are*; 
punishable  with  the  same  amount  of  punishment  under the 
same  section  of  the  Penal  Code  or  of  any  special  or  looal* 
law  : 

Provided  that,  for  the  purpose  of  this  section,  an 
offence  punishable  under  Section  379  of  the  Travancore 
Penal  Code  shall  be  deemed  to  be  an  offence  of  the  same 
kind  as  an  offence  punishable  under  Section  380  of  the  said 
Code  and  that  an  offence  punishable  under  any  section  of 
the  TravanGore  Penal  Code,  or  of  any  special  or  looal  law, 
shall  be  deemed  to  be  an  offence  of  the  same  kind  as  an 
attempt  to  commit  such  offence,  when  such  an  attempt  is 
an  offence. 

Jriai.ior  232.  (1)  If,  in  one  series  of  acts  so  connected  together 
“”o&,  as  to  form  the  same  transaction,  more  offences  than  one  are 
committed  by  the  same  person,  he  may  be  charged  with 
and  tried  at  one  trial  for  every  such  offence, 
offence  fsi-  (2)  If  the  acts  alleged  constitute  an  offence  falling 

two  defuii n  with!11 1*0  or  more  separate  definitions  of  any  law  in  force 
tioM.  for  the  time  being  by  whioh  offences  are  defined  or  puni¬ 
shed,  the  person  accused  of  them  may  be  charged  with, 
and  tried  at  one  trial  for,  each  of  such  offences. 
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(8)  If  several  acts  of  which  one  or  more  than  one 
would  by  itself  or  themselves  constitute  an  offence,  con-  offence,  but 
stitute  when  combined  a  different  offence,  the  person  ao-  “hen  com-  , 
cased  of  them  may  bn  charged  with,  and  tried  at  one  trial  ^'“reednt  dl" 
for,  the  offence  constituted  by  such  acts  when  combined,  offence, 
and  for  any  offence  constituted  by  any  one,  or  more,  of 
such  acts. 

(4)  Nothing  contained  in  this  section  shall  affect 
the  Travanoore  Penal  Code,  Section  60. 

Illustrations . 

to  sub-section  (J)  — 

(a)  A  rescues  B,  a  person  in  lawful  custody,  and 
in  so  doing  causes  grievous  hurt  to  C,  a  oonstable  in  whose 
oustody  B  was.  A  may  be  charged  with,  and  convicted  of, 
offences  nnder  Sections  222  and  333  of  the  Travanoore 
Penal  Code. 

(b)  A  oomraits  house-breaking  by  day  with  intent 
to*  commit  adultery,  and  commits  in  the  house  so  entered 
adultery  with  B’s  wife.  A  may  be  separately  charged 
with,  and  convicted  of,  offences  under  Sections  456  and 
500  of  the  Travancore  Penal  Code. 

(c)  A  entices  B,  the  wife  of  C,  away  from  C,  with 
intent  to  commit  adultery  with  B,  and  then  oommits 
adnltery  with  her.  A  may  be  separately  oharged  with, 
and  convicted  of,  offences  nnder  Sections  501  and  500  of 
the  Travancore  Penal  Code. 

(d)  A  has  in  his  possession  several  seals,  knowing 
them  to  be  counterfeit  and  intending  to  use  them  for  the 
purpose  of  committing  several  forgeries  punishable  under 
Section  468  of  the  Travancore  Penal  Code.  A  may  be 
Separately  oharged  with,  and  convicted  of,  the  possession 
of  each  seal  nnder  section  475  of  the  Travancore  Penal 
Code. 

(e)  With  intent  to  cause  injury  to  B,  A  institutes 
a  criminal  proceeding  against  him,  knowing  that  there  is 
no  just  or  lawful  ground  for  suoh  proceeding  j  and  also 
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falsely  accuses  B  of  having  committed  an  offence, -knowing 
that  there  is  no  just  or  lawful  ground  for  such  charges. 
A  may  be  separately  charged  with,  and  convicted  of,  two 
offences  under  Section  206  of  the  Travancore  Penal  Code. 

(/)  A,  with  intent  to  cause  injury  to  B,  falsely 
accuses  him  of  having  committed  an  offence  knowing  that 
there  is  no  just  or  lawful  ground  for  such  charge.  On 
the  trial,  A.  gives  false  evidence  against  B,  intending  there¬ 
by  to  cause  B  to  be  convicted  6f  a  capital  offence.  A  may 
be  separately  charged  with,  and  convicted  of,  offences* 
under  Sections  206  and  188  of  the  Travancore  Penal  Code. 

( g )  A,  with  sis  others,  commits  the  offence  of 
rioting,  grievous  hurt  and  assaulting  a  public  servant 
endeavouring  in  the  discharge  of  his  duty  as  such  to 
suppress  the  riot.  A  may  be  separately  charged  with, 
and  convicted  of,  offences  under  Sections  139,  325  and  144 
of  the  Travancore  Penal  Code. 

(A)  A  threatens  B,  C  and  D  at  the  same  time  with 
injury  to  their  persons  with  intent  to  cause  alarm  to 
them.  A  may  be  separately  charged  with,  and  convicted 
of,  each  of  the  three  offences  under  Section  509  of  the 
Travancore  Penal  Code. 

The  separate  charges  referred  to  in  illustrations  (a) 
to  (A)  respectively  may  be  tried  at  the  same  time. 
to  sub-neotion  (#}  — 

(i)  A  wrongfully  strikes  B  with  a  cane.  A  may  be 
separately  charged  with,  and  convicted  of,  offences  under 
Sections  352  and  323  of  the  Travancore  Penal  Code. 

0)  Several  stolen  sacks  of  corn  are  made  over  to 
A  and  B,  who  know  they  are  stolen  property,  for  the 
purpose  of  concealing  them.  A  and  B  thereupon  volun¬ 
tarily  assist  each  other  to  conceal  the  sacks  at  the  bottom 
of  a  grain  pit.  A  and  B  may  be  separately. charged  with, 
and  convicted  of,  offences  under  Sections  412  and  415  of 
the  Travancore  Penal  Code. 
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Qo)  A  exposes  her  child  with  the  knowledge  that 
she  is  thereby  likely  to  cause  its  death.  The  child  dies  in 
consequence  of  such  exposure.  A  may  be  separately 
charged  with,  and  convicted  of,  offences  under  Sections 
317  and  303  of  the  Travaneore  Penal  Code. 

(l)  A  dishonestly  uses  a  forged  document  as  genuine 
evidence  in  order  to  convict  B,  &  public  servant,  of  an 
offence  under  Section  159  of  the  Travaneore  Penal  Code. 

A  may  be  separately  charged  with,  and  convicted  of, 
offences  nnder  Sections  473  (read  with  468)  and  190  @f  the 
same  Code. 

to  subsection  (.3) — 

(m)  A  commits  robbery  on  B,  and  in  doing  so 
voluntarily  causes  hurt  to  him.  A  may  be  separately 
oharged  with,  and  convicted  of,  offences  under  Sections 
323,  392  and  394  of  the  Travaneore  Penal  Code. 

233.  If  a  single  act  or  series  of  acts  is  of  snob  a  nature  n i8 
that  it  is  doubtful  which  of  several  offenoes  the  facts  which  ™a3a|e°e*eao® 
oan  be  proved  will  constitute,  the  acoused  may  be  oharged  committed, 
with  having  committed  all  or  any  of  such  offences,  and 
any  number  of  such  charges  may  be  tried  at  once  ;  or  he 
may  be  charged  in  the  alternative  with  having  committed 
some  one  of  the  said  offenoes. 

1  llustrations. 

(a)  A  is  accused  of  an  act  which  may  amount  to 
theft,  or  receiving  stolen  propart}',  or  criminal  breach  of 
trust  or  cheating.  He  may  be  charged  with  theft,  receiv. 
ing  stolen  property,  criminal  breaoh  of  trust  and  cheating  ; 
or  he  may  be  charged  with  having  committed  theft,  or 
receiving  stolen  property,  or  criminal  breach  of  trust  or 
cheating. 

(b)  A  states  on  oath  before  the  Magistrate  that  he 
saw  B  hit  C  with  a  olub.  Before  the  Sessions  Court  A 
states  on  oath  that  B  never  hit  C.  A  may  be  charged  in 
the  alternative  and  convicted  of  intentionally  giving  false 
evidence,  although  it  cannot  be  proved  which  of  these 
contradictory  statements  was  false, 
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when  a  per-  234.  If,  in  the  case  mentioned  iii 'Section  233,  the  ao- 
la^ithone'  oused  is  charged  with  one  offence,  and  it  appears  in  evi- 
can'be’  con-  deuce  that  he  committed  a  different  offence  for  whioh  he 
might  have  been  charged  under  the  provisions  of  that 
section,  he  may  be  convicted  of  the  offence  whioh  he  ia 
shown  to  have  committed,  although  he  was  not  oharged 
with  it. 

Illustration. 

A  is  charged  with  theft.  ‘It  appears  that  he  commit¬ 
ted  the  offence  of  criminal  breach  of  trust,  or  that  of 
receiving  stolen  goods.  He  may  be  convicted  of  criminal 
breaoh  of  trust  or  of  receiving  stolen  goods  (as  the  case 
may  hs)  though  he  was  not  charged  with  such  offenoe. 

235.  (1)  When  a  parson  is  charged  with  an  offenoe 
consisting  of  several  particulars,  a  combination  of  some 
only  of  which  constitutes  a  'complete  minor  offence,  and 
such  combination  is  proved,  but  the  remaining  particulars 
are  not  proved,  he  may  be  convicted  of  the  minor  offenoe, 
though  he  was  not  charged  with  it. 

(2)  When  a  person  is  charged  with  an  offence  and 
facts  are  proved  which  reduce  it  to  a  minor  offence,  he 
may  bo  convicted  of  the  minor  offence,  although  he  is  not 
charged  with.  it. 

(3)  When  a  person  is  charged  with  an  offenoe,  he 
may  be  convicted  of  an  attempt  to  commit  suoh  offence 
although  the  attempt  is  not  separately  charged. 

(4)  Nothing  in  this  section  shall  be  deemed  to  autho¬ 
rise  a  conviction  of  any  offence  referred  to  in  Chapters 
XIX,  XX  or  XXI  of  the  Travancore  Penal  Code  when  no 
complaint  has  been  made  as  required  by  Section  195  or 
Section  196. 

Illustrations. 

(a)  A  is  charged,  under  Section  408  of  the  Travan- 
core  Penal  Code,  with  criminal  breach  of  timst  in  respect 
of  property  entrusted  to  Mm  as  a  carrier.  It  appears, 
that  he  did  commit  criminal  breach  of  trust  under  Sootion 


When 

offence 

included 
in  offence 
charged. 
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407  in  respeot  of  the  property,  bnb  that  it  was  not  entrus¬ 
ted  to  Mm  as  a  carrier.  He  may  be  convicted  of  criminal 
breach,  of  trust  under  Section  407. 

(d)  A  is  charged  under  Section  325  of  the  Travan- 
oore  Penal  Code,  with  causing  grievous  hurt.  He  proves 
that  he  acted  on  grave  and  sudden  provocation.  He  may 
be  oonvicted  under  Section  385  of  that  Code. 

236.  The  following  persons  may  be  charged  and  tried  wh&t  pcr- 
together,  namely :  —  -  teoharged 

jointly. 

(a)  persons  accused  of  the  same  offence  committed 
in  the  course  of  the  same  transaction  ; 

(5)  persons  accused  of  an  offence  and  persons  ac¬ 
cused  of  abetment,  or  of  an  attempt  to  commit  such 
offence  ; 

(e)  persons  accused  of  more  than  one  offence  of  the 
same  kind,  within  the  meaning  of  Section  281  committed 
by  them  jointly  within  the  period  of  twelve  months  ; 

(<l)  persons  accused  of  different  offenoes  committed 
in  the  course  of  the  same  transaction  : 

(e)  persons  aeousod  of  an  offence  which  includes 
theft,  extortion,  or  criminal  misappropriation,  and  parsons 
accused  of  receiving  or  retaining,  or  assisting  in  the  dis¬ 
posal  or  concealment  of,  property  possession  of  which  is 
alleged  to  have  been  transferred  by  any  such  offence  com¬ 
mitted  by  the  first-named  persons,  or  of  abetment  of  or 
attempting  to  commit  any  such  last  named  offence  ; 

(/)  persons  accused  of  offences  under  Sections  412 
and  415  of  the  Travancore  Penal  Code  or  either  of  those 
sections  in  respeot  of  stolen  property  the  possession  of 
which  has  been  transferred  by  one  offence  ;  and 

(g)  persons  accused  of  any  offence  under  Chapter 
XII  of  the  Travancore  Penal  Code  relating  to  counterfeit 
coin,  and  persons  accused  of  any  other  offence  under  the 
said  Chapter  relating  to  the  same  ooin,  or  of  abetment  of 
qX  attempting  to  commit  any  such  offence  ; , 
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and  the  provisions  contained  in  the  former  part  of  this 
Chapter  shah,  so  far  as  may  be,  apply  to  all  such  charges. 

Withdrawal  237.  When  a  oharge  containing  more  heads  than  one 
in^oSrges  is  framed  against  the  same  parson,  and  when  a  conviotion 
on conric-  haa  keen  had  on  one  or  more  of  them,  the  complainant,  or 

ttononone  L,.  ,  ’ 

of  several  the  officer  conducting  the  prosecution,  may,  with  the  con- 
charges.  gen£  0f  Court,  withdraw  the  remaining  charge  or 
charges,  or  the  Court  of  its  own  accord  may  stay  the  in¬ 
quiry  into  or  trial  of,  such  charge  or  charges.  Such 
withdrawal  shall  have  the  effect  of  an  aoquittal  on  such 
charge  or  charges,  unless  the  conviotion  be  sot  aside,  in 
which  case  the  said  court  (subject  to  the  order  of  the  Court 
setting  aside  the  conviction)  may  proceed  with  the  inquiry 
into  or  trial  of  the  charge  or  charges  so  withdrawn. 


CHAPTER  XX. 


Of  the  trial  of  summons-cases  by  Magistrates. 
Procedure  238.  The  following  procedure  shall  be  observed  by 
oases””10118"  Magistrates  in  the  trial  of  summons-oases. 

Substance  239.  When  the  acoused  appears  or  is  brought  before 
tuinuTbT  &e  Magistrate,  the  particulars  of  the  offence  of  which  he 
stated.  js  accused  shall  be  stated  to  him,  and  he  shall  be  asked  if 
he  has  any  cause  to  show  why  he  should  not  be  convicted; 
but  it  shall  not  be  necessary  to  frame  a  formal  charge. 


Conviction 
on  admission 
of  truth  of 
accusation. 


Procedure 

such  admis¬ 
sion  is  made. 


240.  If  the  accused  admits  that  he  has  committed 
the  offence  of  which  he  is  accused,  his  admission  shall  be 
recorded  as  nearly  as  possible  in  the  words  used  by  him  ; 
and,  if  he  shows  no  sufficient  cause  why  he  should  not  be 
convicted,  the  Magistrate  may  convict  him  accordingly. 

241.  (1)  If  the  Magistrate  does  not  convict  the  acoused 
under  the  preceding  section  or  if  the  acoused  does  not 
make  such  admission,  the  Magistrate  shall  proceed  to  hear 
the  complainant  (if  any),  and  take  all  such  evidence  as 
may  be  produced  in  support  of  the  prosecution,  and  also  to 
hear  the  acoused  and  take  all  such  evidence  as  he  produces 
in  his  defence :  • 
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Provided  that  the  Magistrate  shall  not  be  bound  to 
bear  any  person  as  complainant  in  any  case  in  which,  the 
complaint  has  been  made  by  a  Court. 

(2)  The  Magistrate  may,  it  he  thinks  fit,  on  the 
application  of  tho  complainant  or  accused,  issue  a  sum¬ 
mons  to  any  witness  directing  him  to  attend  or  to  produce 
any  document  or  other  thing. 

(3)  The  Magistrate  may,  before  summoning  any 
witness  on  such  application,  require  that  his  reasonable 
expenses,  incurred  in  attending  for  the  purposes  of  the 
trial,  be  deposited  in  Court. 

242.  (1)  If  the  Magistrate  upon  taking  the  evidence  Acquittal, 
referred  to  in  Section  241  and  such  further  evidence  (if 

any)  as  he  may,  of  Ms  own  motion,  cause  to  be  produced, 
and  (if  he  thinks  fit)  examining  the  accused,  finds  the 
aoousedmot  guilty,  he  shall  reoord  an  order  of  acquittal. 

(2)  Where  the  Magistrate  does  not  proceed  in  sentence, 
accordance  with  the  provisions  of  Seotion  289  or  Section 
471,  he  shall,  if  he  finds  the  accused  guilty,  pass  sentence 
upon  him  according  to  law. 

243.  A  Magistrate  may,  under  Section  240  or  Section  Fmdin| b not 
242,  conviot  the  accused  of  any  offence  triable  under  this  complaint 
Chapter  which  from  the  facts  admitted  or  proved  he  or stlmm0Bil' 
appears  to  have  committed,  whatever  may  be  the  nature 

of  the  complaint  or  summons. 

244.  If  the  summons  has  been  issued  on  complaint,  Non-appear- 
and  upon  the  day  appointed  for  the  appearance  of  the  pMn°nti0ra* 
accused,  or  any  day  subsequent  thereto  to  which  the  hear¬ 
ing  may  be  adjourned,  the  complainant  does  not  appear, 

the  Magistrate  shall,  notwithstanding  anything  hereinbefore 
contained,  aoquit  the  accused,  unless  for  some  reason  he 
thinks  proper  to  adjourn  the  hearing  of  the  case  to  some 
other  day : 

Provided  that,  where  the  oomplainant  ;is  a  public 
servant  and  his  personal  attendance  is  not  required,  the 
Magistrate  may  dispense  with  his  attendance,  and  proceed 
with  the  oasa. 
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Withdrawal  245.  If  a  complainant,  at  any  time  before  a  final 
plaint.0 m"  order  is  passed  in  any  ease  under  this  Chapter,  satisfies  the 
Magistrate  that  there  are  sufficient  grounds  for  permit¬ 
ting  him  to  withdraw  his  complaint  the  Magistrate  may 
permit  Mm  to  withdraw  the  same,  and  shall  thereupon 
acquit  the  aeoused. 

Power  to  246.  In  any  case  instituted  otherwise  than  uponoom- 
dings plwhen  plaint,  a  Magistrate  of  the  First  Class,  or  with  the  previous 
nant?°mPlal'  sanction  of  the  District  Magistrate,  any  other  Magistrate, 
may  "for  reasons  to  be  recorded  by  him,  stop  the  procee¬ 
dings  at  any  stage  without  pronouncing  any  judgment 
either  of  acquittal  or  conviction,  and  may  thereupon  re¬ 
lease  the  aooused. 

Frivolous  Accusations  in  Summons  and 
Warrant  oases • 

False,  fri-  247.  (1)  If  in  any  case  instituted  upon  complaint  or 

wexatiouB  upon  information  given  to  a  police-officer  or  to  a  Magi, 
accusations.  one  or  more  persons  is  or  are  accused  before  a  Magi¬ 

strate  of  any  offence  triable  by  a  Magistrate,  and  the 
Magistrate,  by  whom  the  case  is  heard  discharges  or 
acquits  all  or  any  of  the  accused,  and  is  of  opinion  that  the 
accusation  against  them  or  any  of  them  was  false  and 
either  frivolous  or  vexatious,  the  Magistrate  may,  by  his 
order  of  discharge  or  acquittal,  if  the  person  upon  whose 
complaint  or  information  the  accusation  was  made  is 
present,  call  upon  him  forthwith  to  show  cause  why  he 
should  not  pay  compensation  to  such  accused  or  to  each  or 
any  of  such  accused  when  there  are  more  than  one,  or,  if 
such  person  is  not  present  direct  the  issue  of  a  summons 
to  him  to  appear  and  show  cause  as  aforesaid. 

(2)  The  Magistrate  shall  record  and  consider  any 
cause  which  such  complainant  or  informant  may  show  and 
if  he  is  satisfied  that  the  accusation  was  false  and  either 
frivolous  or  vexatious  may,  for  reasons  to  be  reoorded 
direct  that  compensation  to  such  amount  not  exceeding 
fifty  rupees  as  he  may  determine,  be  paid  by  suoh  complain¬ 
ant  or  informant  to  the  aeoused  or  to  each  or  any  of  them* 
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(3)  The  Magistrate  may,  by  the  order  directing 
payment  of  the  compensation  under  sub-section  (2),  further 
order  that,  in  defanlt  of  payment,  the  person  ordered  to 
pay  suoh  compensation  shall  suffer  simple  imprisonment 
for  a  period  not  exceeding  thirty  days. 

(4)  When  any  person  is  imprisoned  nnder  sub¬ 
section  (3),  the  provisions  of  Sections  57  and  58  of  the 
Travancore  Penal  Code  shall,  so  far  as  may  be,  apply. 

(5)  No  person  who  has  been  direoted  to  pay  com¬ 
pensation  nnder  this  seotion  shall,  by  reason  of  such  order, 
be  exempted  from  any  oivil  or  criminal  liability  in  respect 
of  the  complaint  made  or  information  given  by  him  : 

Provided  that  any  amount  paid  to  an  accused  person 
under  this  section  shall  be  taken  into  account  in  awarding 
compensation  to  suoh  person  in  any  subsequent  oivil  suit 
relating  to  the  same  matter. 

(6)  A  complainant  or  informant  who  has  been 
ordered  under  sub-section  (2)  to  pay  compensation  may 
appeal  from  the  order  in  so  far  as  it  relates  to  the  pay¬ 
ment  of  the  compensation,  to  the  Conrt  of  Session  if  suoh 
order  is  passed  by  a  District  Magistrate  or  a  Magistrate 
ol  the  First-  Class,  and  to  the  District  Magistrate  in  other 
oases. 

(7)  When  an  order  for  payment  of  compensation 
to  an  accused  person  is  made  in  a  case  which  is  subject  to 
appeal  under  sub-section  (6),  the  compensation  shall  not  he . 
paid  to  him  before  the  period  allowed  for  the  presentation 
of  the  appeal  has  elapsed,  or,  if  an  appeal  is  presented, 
before  the  appeal  has  been  decided. 


CHAPTER  XXI. 

Of  the  tki of  Warrant-cases  by  Magistrates. 

248.  The  following  procedure  shall  be  observed  by  Prooedure 

.  °  *  in  warrant* 

Magistrates  m  the  trial  of  warrant-cases,  casei. 
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prosaontUm.1  249.  (1)  When  the  accused  appears  or  is  brought 
before  a  Magistrate,  such  Magistrate,  shall  prooeed  to  hear 
the  complainant  (if  any)  and  take  all  such  evidence  as  may 
be  produced  in  support  of  the  prosecution  : 

Provided  that  the  Magistrate  shall  not  be  bound  to 
hear  any  person  as  complainant  in  any  case  in  which  the 
complaint  has  been  made  by  a  court. 

(2)  The  Magistrate  shall  ascertain  from  the  com¬ 
plainant  ,or  otherwise  the  name#  of  any  persons  likely  to 
be  acquainted  with  the  facts  of  the  case  and  to  be  able  to 
give  evidenoe  for  the  prosecution,  and  shall  summon  to 
give  evidence  before  himself  such  of  them  as  he  thinks 
necessary. 

Didoharge  of  250.  (1)  If,  upon  taking  all  the  evidenoe  referred  to  in 
accused.  Section  249  and  making  suoh  examination  (if  any)  of  the 
accused  as  the  Magistrate  thinks  neoessary,  he  finds  that 
no  ease  against  the  accused  has  been  made  out  which,  if 
unrebutted,  would  warrant  his  conviction,  the  Magistrate 
shall  discharge  him. 

(2)  Nothing  in  this  section  shall  be  deemed  to  pre¬ 
vent  a  Magistrate  from  discharging  the  accused  at  any 
previous  stage  of  the  case  if,  for  reasons  to  be  recorded  by  ' 
suoh  Magistrate,  he  considers  the  charge  to  be  groundless. 
Charge  to  be  251.  If,  when  such  evidenoe  and  examination  have 
offence  *h6n  ^een  taken  and  made,  or  at  any  previous  stage  of  the  oase, 
pears  the  Magistrate  is  of  opinion  that  there  is  .ground  for  pre- 
proved.  gaming  that  the  accused  has  committed  an  offence  triable 
under  this  Chapter,  whioh  suoh  Magistrate  is  competent 
to  try,  and  whioh  in  his  opinion  could  be  adequately 
punished  by  him,  he  shall  frame  in  writing  a  oharge 
against  the  accused. 

Plea.  252.  (1)  The  charge  shall  then  be  read  and  explained 

to  the  accused  and  he  shall  be  asked  whether  he  is  guilty 
or  has  any  defence  to  make. 

(2)  If  the  accused  pleads  guilty,  the  Magistrate 
shall  record  the  plea,  and  may  in  his  discretion  convict  him 
thereon. 
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253.  In  a  case  where  a  previous  conviction  is  charged 
under  the  provisions  of  Section  218,  sub-section  (7),  and 
the  accused  does  not  admit  that  he  has  been  previously 
convioted  as  alleged  in  the ,  charge,  the  Magistrate  may, 
after  he  has  convicted  the  said  accused  under  Section  262, 
sub-section  (2),  or  Seotion  256,  take  evidence  in  respect  of 
the  alleged  previous  conviction,  and  shall  record  a  finding 
thereon. 

254.  (1)  If  the  aocused’  refuses  to  plead,  or  <ioes  not  Defence, 
plead,  or  olaims  to  be  tried,  he  shall  be  required  to  state, 

at  the  commencement  of  the  next  hearing  of  the  case  or, 
if  the  Magistrate  for  reasons  to  be  recorded  in  writing  so 
thinks  fit  forthwith,  whether  he  wishes  to  cross-examine 
any,  and,  if  so,  which,  of  the  witnesses  for  the  prosecution 
whose  evidence  has  been  taken.  If  he  says  he  does  so  wish, 
the  witnesses  named  by  him  shall  be  recalled  and,  after 
cross-examination  and  re-examination  (if  any),  they  shall 
be  discharged.  The  evidence  of  any  remaining  witnesses 
for  the  prosecution  shall  next  be  taken,  and,  after  cross- 
examination  and  re-examination  (if  any),  they  also  shall 
be  discharged.  The  accused  shall  then  be  called  upon  to 
enter  upon  his  defence  and  produce  his  evidence. 

(2)  If  the  accused  puts  in  any  written  statement, 
the  Magistrate  shall  file  it  with  the  record. 

2 55.  (1)  If  the  accused,  after  he  has  entered  upon  his  pro0esa  for 
defence,  applies  to  the  Magistrate  to  issue  any  process  for 
compelling  the  attendance  of  any  witness  for  the  purpose  of  j^Menea 
of  examination  or  cross-examination,  or  the  production  of  of  aocused. 
any  document  or  other  thing,  the  Magistrate  shall  issue 

such  process  unless  he  considers  that  such  application 
should  be  refused  on  the  ground  that  it  is  made  for  the 
purpose  of  vexation  or  delay  or  for  defeating  the  ends  of 
justice.  Such  ground  shall  be  recorded  by  him  in 
writing  : 

Provided  that,  when  the  aooused  has  cross-examined 
or  had  the  opportunity  of  cross-examining  any  witness 
after  the  charge  is  framed,  the  attendance  of  such  witness 
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shall  not  be  compelled  under  this  section  unless  the  Magi¬ 
strate  is  satisfied  that  it  is  neceBsary  for  the  purposes  of 
justioe. 

(2)  The  Magistrate  may,  before  summoning  any 
witness  on  such  application,  require  that  his  reasonable 
expenses  incurred  in  attending  for  the  purposes  of  the 
trial  be  deposited  in  Court. 

Acgnitiai.  256.  (1)  If  in  any  case  under  this  Chapter  in  which  a 
charge  has  been  framed  the  ‘Magistrate  finds  the  accused 
not  guilty,  he  shall  record  an  order  of  acquittal. 

Conviction  (2)  Where  in  any  case  under  this  Chapter  the 

Magistrate  does  not  proceed  in  accordance  with  the  pro¬ 
visions  of  Section  289  or  Section  471,  he  shall,  if  he  finds 
the  accused  guilty,  pass  sentence  upon  him  according 
to  law. 

Absence  ef  257.  When  the  proceedings  have  been  instituted  upon 

complainant,  and  Up0B  any  day  fixed  for  the  hearing  of  the 

case  the  complainant  is  absent,  and  the  offence  may  be  law¬ 
fully  compounded,  or  is  not  a  cognizable  offenoe,  the  Magis¬ 
trate  may,  in  his  discretion,  notwithstanding  anything  here¬ 
in  before  contained,  at  any  time  before  the  charge  hasjbeen 
framed,  discharge  the  accused. 

CHAPTER  XXII. 

Of  Summary  Trials. 

summarily^  258.  Notwithstanding  anything  contained  in  this  Code, 

(1)  the  District  Magistrate, 

(2)  any  Magistrate  of  the  First  Class  specially  em¬ 
powered  in  this  behalf  by  Onr  Government,  and 

(3)  any  Bench  of  Magistrates  invested  with  the 
powers  of  a  Magistrate  of  the  First  Class '  and  specially 
empowered  in  this  behalf  by  Onr  Government,  may,  if  he 
or  they  think  fit,  try  in  a  summary  way  all  or  any  of  the 
following  offences : — 

<|  a)  offences  not  punishable  with  death,  or  imprison 
jnent  for  a  term  exceeding  six  months ; 
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(5)  offences  relating  to  weights  and  measures  under 
Sections  ‘262,  263,  264  and  265  of  the  Tra- 
vancore  Penal  Code ; 

(c)  hurt,  under  Section  323  of  the  same  Code  ; 

{d)  theft,  under  Section  379, 380  or  381  of  the  same 
Code,  where  the  value  of  the  property  stolen 
does  not  exceed  fifty  rupees ; 

(e)  dishonest  misappropriation  of  property  under 
Section  403  of  the  same  Code,  whejre  the 
value  of  the  property  misappropriated  does 
not  exceed  fifty  rupees  ; 

if)  receiving  or  retaining  stolen  property  under 
Section  412  of  the  same  Code,  Avhere  the 
value  of  such  property  does  not  exceed  fifty 
rupees ; 

(g)  assisting  in  the  concealment  or  disposal  of  stolen 
property,  under  Section  415  of  the  same 
Code,  where  the  value  of  such  property  does 
not  exoeed  fifty  rupees ; 

(A)  abetment  of  any  of  the  foregoing  offences ; 

(i)  an  attempt  to  commit  any  of  the  foregoing 
offenoes,  when  such  attempt  is  an  offenoe ; 

(/)  offences  under  Section  20  of  the  Cattle  Trespass 
Act,  1086. 

259.  Onr  Government  may  confer  on  any  Magistrate  Power  to  in- 
of  the  Second  Class  or  any  Bench  of  Magistrate  invested  trete***1" 
with  the  powers  of  a  Magistrate  of  the  Second  Class  power  |eaf»tratai 
to  try  summarily  all  or  any  of  the  following  offences  : — 

(a)  offences  under  Sections  275,  276,  277,  283,  284, P 
287,  288,  290,  291, 292, 323,  334,  336,  341,  352,  427  and 
448  of  the  Travanoore  Penal  Code ; 

(5)  theft  under  Sections  379,  380  and  381  of  the 
aforesaid  Code,  where  the  value  of  the  property  stolen  does 
not  exceed  twenty  rupees ; 
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(c)  offence  under  Section  16  of  the  Travancore 
Weights  and  Measures  Act,  1085  ; 

(d)  offences  tinder  the  Travancore  Municipal  Acts; 
(, e )  offences  under  the  Hackney  Carriages  Act,  VI  of 

1089  j 

(f)  offenoes  under  Sections  50,  51  and  52  of  the 
Travancore  Police  Act,  IV  of  1095  ; 

(g)  any  other  offence  not  punishable  with  death  or 
imprisonment  for  a  term  exceeding  one  month ; 

(A)  abetment  of  any  of  the  foregoing  offences ; 
(i)Ian  attempt  to  commit  any  of  the  foregoing 
'  Offences,  when  such  attempt  is  an  offence. 

Power  to  '  260.  When  in  the  course  of  a  summary  trial  it  appears 
natSreof  Magistrate  or  Bench  that  the  case  is  one  which  is  of 

Mai-  a  character  which  renders  it  undesirable  that  it  should  be 
tried  summarily,  the  Magistrate  or  Bench  shall  recall  any 
witness  who  may  have  been  examined  and  proceed  to  re¬ 
hear  the  case  5n  manner  provided  by  this  Code.  ‘i 

Procedure  261.  (1)  In  trials  under  this  Chapter,  the  procedure 
anYwarn0M  for  summons-cases  shall  be  followed  in  summons 

rant -caeca  cases,  and  the  procedure  prescribed  for  warrant-cases  shall 

applicable.  followed  in  warrant-cases,  except  as  hereinafter  mention¬ 
ed. 

L(mltof  (2)  No  sentence  of  imprisonment  for  a  term  ex. 

lmprieon-  ceeding  one  month  shall  be  passed  in  thg  case  of  any  con- 
en  viotion  under  this  Chapter. 

Eecord  to  262>  In  cases  wllere  n0  appeal  lies,  the  Magistrate  or 
Bench  of  Magistrates  need  not  record  the  evidence  of  the 
appeal.  witnesses  in  full  or  frame  a  formal  charge ;  but  shall 
reoord  the  substance  of  the  evidence  ;  he  or  they  shall  also 
enter  in  suoh  form  as  Our  Government  may  direct  the 
following  particulars : — 

(a)  the  serial  number  ; 

(4)  the  date  of  the  commission  of  the  offence  ; 
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( g )  the  date  of  the  report  or  complaint; 

(d)  the  name  of  the  complainant  (if  any)  ; 

(5)  the  name,  parentage  and  residence  of  the  acoused; 
(/)  the  offence  complained  of  and  the  offence  (if  any) 
proved  and  in  cases  Goming  nnder  clause  (d),  olanse  (e), 
olanse  (f),  or  clause  (</)  of  Section  258  the  value  of  the 
property  in  respect  of  which  the  offence  has  been  com¬ 
mitted  ; 

(g)  the  plea  of  the  acodsed  and  his  examination  (if  ' 

any) ; 

(A)  the  finding,  and,  in  the  oase  of  a  conviotion,  at  ~ 
brief  statement  of  the  reasons  therefor  ;  t-. 


(?',)  the  sentence  or  other  final  order  ;  and 
(;)  the  date  on  which  the  proceedings  terminated. 


V 


263.  In  every  oase  tried  summarily  by  a  Magistrate  Record  in 
or  Bench  in  which  an  appeal  lies,  such  Magistrate  or  Bench  *®^“,able 
shall,  before  passing  sentence,  record  judgment  embody¬ 
ing  the  substance  of  the  evidence  and  also  the  particulars 
mentioned  in  Saotion  262. 


264.  (1)  Reoords  made  under  Seotion  262  and  judg-  nangaagejjf 
ments  reoorded  under  Section  268  shall  be  written  by  the  judgment, 
presiding  officer,  either  in  English  or  in  the  language  of  the 
Court. 


(2)  Our  Government  may  authorise  any  Bench  of 
Magistrates  empowered  to  try  offences  summarily  to  ba  authorial 
prepare  the  aforesaid  record  or  judgment  by  means  of  an  ^oy  0^“' 
officer  appointed  in  this  behalf  by  the  District  Magistrate 
and  the  record  or  judgment  so  prepared  shall  be  signed  by 
each  member  of  such  Bench  present  taking  part  in  the 
proceedings. 

(8)  If  no  such  authorisation  be  given,  the  record 
prepared  by  a  member  of  the  Bench  and  signed  as  afore¬ 
said  shall  be  the  proper  record. 

(4)  If  the  Bench  differ  in  opinion,  any  dissentient 
member  may  write  a  separate  judgment. 
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CHAPTER  XXIII. 

Of  Trials  before  Courts  of  Session. 

A — Preliminary- 

265.  In  every  trial  before  a  Court  of  Session  the  pro- 
seoution  shall  be  oonduotad  by  a  Public  Proseoutor. 

B — Commencement  of  Proceedings- 

266.  (1)  When  the  Court  is  ready  to  commenoe  the 
trial,  the  aocused  shall  appear  or  be  brought  before  it,  and 
the  charge  shall  be  read  out  in  Court  and  explained  to  him, 
and  he  shall  be  asked  whether  he  is  guilty  of  the  offence 
charged,  or  claims  to  be  tried. 

(2)  If  the  accused  pleads  guilty,  the  plea  shall  be 
recorded,  and  he  may  be  convicted  thereon. 

267.  If  the  accused  refuses  to,  or  does  not,  plead,  or  if 
he  claims  to  be  tried,  the  Court  shall  proceed  to  try  the 
case. 

G—  Trial  to  close  of  Gases  for  Prosecution,  and  Defence. 

268.  (1)  The  prosecutor  shall  open  his  case  by  read¬ 
ing  from  the  Travancore  Penal  Code  or  other  law  the 
description  of  the  offence  oharged,  and  stating  shortly  by 
what  evidence  he  expects  to  prove  the  guilt  of  the  aeoused. 

(2)  The  prosecutor  shall  then  examine  his  witnesses.' 

269.  The  examination  of  the  aeoused  duly  recorded  by 
or  before  the  committing  Magistrate  shall  be  tendered  by 
the  prosecutor  and  read  as  evidence. 

270.  The  evidence  of  a  witness  duly  recorded  in  the  pre! . 
sence  of  the  accused  under  Chapter  XVIII  may,  in  the  dis¬ 
cretion  of  the  presiding  Judge,  if  suoh  witnesses  produced 
and  examined,  be  treated  as  evidence  in  the  case  for  all 
purposes  subject  to  the  provisions  of  the  Travancore 
Evidence  Act. 

271.  (1)  When  the  examination  of  the  witnesses  for 
the  prosecution  and  the  examination  (if  any)  of  the  aooused  . 
are  oonoluded,  the  accused  shall  be  asked  whether  he 
means  to  adduoe  evidenoe. 
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(2)  If  he  says  that  he  does  not,  the  prosecutor  may 
sum  up  his  case  ;  and,  if  the  Court  considers  that  there  is 
no  evidence  that  the  accused  committed  the  offence,  it  may 
then  record  a  finding  of  not  guilty. 

(3)  If  the  accused,  or  any  one  of  several  accused, 
says  that  he  means  to  adduce  evidence,  and  the  Court  after 
hearing  the  prosecutor  considers  that  there  is  no  evidence 
that  the  accused  committed  the  offence,  the  Court  may 
then  record  a  finding  of  not.guilty. 

(4)  If  the  accused,  or  any  one  of  several  accused, 
says  that  he  means  to  adduce  evidence,  and  the  Court  con¬ 
siders  that  there  is  evidence  that  he  committed  the  offence, 
or  if,  on  his  saying  that  he  does  not  mean  to  adduce 
evidence,  the  prosecuto.r  sujus  up  his  case  and  the  Court 
considers  that  there  is  evidence  that  the  accused  committed 
the  offence,  the  Court  shall  call  on  the  accused  to  enter  on 
his  defence. 

272.  The  accused  or  his  pleader  may  then  open  his  Defenoe. 
case,  stating  the  facts  or  law  on  which  he  intends  to  rely, 

and  making  such  comments  as  he  thinks  necessary  on  the 
evidence  for  the  prosecution.  Ho  may  then  examine  his 
witnesses  (if  any)  and  after  their  cross-examination  and 
re-examination  (if  any)  may  sum  up  his  case. 

273.  The  accused  shall  be  allowed  to  examine  any  Right  of 
witness  not  previously  named  hy  him,  if  suoh  witness  is  in  J^salmina- 
attendanee  ;  but  he  shall  not,  except  as  provided  in  See-  fn°“ 
tions  209  and  228  he  entitled  of  right  to  have  any  witness  of  witnesses, 
summoned,  other  than  the  witnesses  named  in  the  list 
delivered  to  the  Magistrate  by  whom  he  was  committed 

for  trial. 

274.  (1)  The  prosecutor  shall  be  entitled  to  reply —  Prosecntor’s 

,  ,  ,  . ,  right  of 

(a)  if  the  accused  or  any  of  the  accused  adduces  any  reply, 
oral  evidence ;  or 

(5)  with  the  permission  of  the  Court,  on  a  point  of 
law ;  or 

(e)  with  the  permission  of  the  Court,  when  any  docu¬ 
ment  which  does  not  need  to  be  proved  is 
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produced  by  any  accused  person  after  he  enters 
on  his  defence  : 

Provided  that,  in  the  ease  referred  to  in  clause  (c)  the 
reply  shall,  unless  the  Court  otherwise  permits,  be  restrict¬ 
ed  to  comment  on  the  document  so  produced. 

Judgment.  (2)  The  Judge  shall  then  pronounce  judgment.  If 

the  accused  is  aoquitted,  the  judge  shall  record  judgment 
of  acquittal.  If  the  accused  is  convicted,  the  judge  shall, 
unless  he  proceeds  in  accordance  with  the  provisions  of 
Section  471,  pass  sentence  on  him  according  to  law. 

D — Procedure  in  case  of  Previous  Conviction. 
Procedare^in  275.  In  every  trial  where  the  accused  is  charged  with 
siouaeomric-  an  offence  and  further  charged  that  he  is  by  reason  of  a 
tlon'  previous  conviction  liable  to  enhanced  punishment  or  puni¬ 
shment  of  a  different  kind  for  such  subsequent  offence,  the 
procedure  prescribed  by  the  foregoing  provisions  of  this 
Chapter  shall  be  modified  as  follows,  namely  : — 

Such  further  charge  shall  not  be  read  out  in  Court 
and  the  accused  shall  not  be  asked  to  plead  thereto,  nor 
shall  the  same  be  referred  to  by  the  prosecution  or  any 
evidence  adduced  thereon  unless  and  until  he  has  been  con¬ 
victed  of  the  subsequent  offenoe. 

When  evi-  276.  Notwithstanding  anything  in  the  last  foregoing 
section,  evidenoe  of  the  previous  conviction  may  be  given 
at  the  trial  for  the  subsequent  offence,  if  the  faot  of  the  -i 
previous  conviction  is  relevant  under  the  provisions  of  the. 
Travancore  Evidence  Act. 

CHAPTER  XXIV. 

General  Provisions  as  to  Inquiries  and  Trials. 
pardon  to  277.  (1)  In  the  case  of  any  offenoe  triable  exclusively 
accomplice,  by  the  Court  of  Session,  the  District  Magistrate  or  with;J 
the  sanction  in  writing  of  the  District  Magistrate,  any 
other  Magistrate  may,  at  any  stage  of  the  investigation  or 
inquiry  into  the  offenoe,  with  a  view  to  obtaining  the : 
evidence  of  any  person  supposed  to  have  been  directly  or, 


conviction 
may  be 
given, 
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Indirectly  concerned  in  or  privy  to  the  offence,  tender  a 
pardon  to  such  person  on  condition  of  his  making  a  full  and 
true  disclosure  of  the  whole  of  the  circumstances  within 
his  knowledge  relative  to  the  offence  and  to  every  other 
person  concerned,  whether  as  principal  or  abettor  in  the 
commission  thereof : 

Provided  that,  where  the  offence  is  under  inquiry,  no 
Magistrate  other  than  the  District  Magistrate  shall  exercise 
the  power  hereby  conferred  unless  he  is  the  Magistrate 
making  the  inquiry  and,  where  the  offence  is  under  investi¬ 
gation,  no  such  Magistrate  shall  exercise  the  said  power 
unless  he  is  a  Magistrate  having  jurisdiction  in  a  place 
where  the  offenoe  might  be  inquired  into. 

(2)  Every  Magistrate  who  tenders  a  pardon  under 
sub-section  (1)  shall  record  his  reasons  for  so  doing,  and 
shall,  on  application  made  by  the  accused,  furnish  him 
with  a  copy  of  such  record: 

Provided  that  the  aooused  shall  pay  for  the  same 
unless  the  Magistrate  for  some  speoial  reason  thinks  fit  to 
furnish  it  free  of  cost. 

(3)  Every  person  accepting  a  tender  under  this 
section  shall  ibe  examined  as  a  witness  in  the  Court  of  the 
Magistrate  taking  cognizance  of  the  offenoe  and  in  the  sub¬ 
sequent  trial,  if  any. 

(4)  In  every  case  where  a  person  has  accepted  a 
tender  of  pardon  and  has  been  examined  under  sub-seotion 
(3),  the  Magistrate  before  whom  the  proceedings  are  pend¬ 
ing  shall,  if  he  is  satisfied  that  there  are  reasonable  grounds 
for  believing  that  the  accused  is  guilty  of  an  offence,  oom- 
mit  Mm  for  trial  to  the  court  of  Session. 

(6)  Such  person,  unless  he  is  already  on  bail,  shall 
be  detained  in  custody  until  the  termination  of  the  trial. 

278.  At  any  time  after  commitment*  but  before  judg-  pomr  t„ 
ment  is  passed,  the  Court  to  wMoh  the  commitment  is  ^ndep  of 
made  may,  with  the  viow  of  obtaining  on  the  trial  the 
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evidence  of  any  person  supposed  to  have  been!  directly  or 
indirectly  concerned  in,  or  privy  to,  any  such  offence, 
tender,  or  order  the  committing  Magistrate  or  the  District 
Magistrate  to  tender,  a  pardon  on  the  same  condition  to 
such  person. 

Commitment  279.  (1)  Where  a  pardon  has  been  tendered  under 
whom80”  t0  Section  277  or  Section  278  and  the  Publio  Prosecutor  certi- 
pardon  has  ges  that  big  opinion  any  person  who  has  accepted  such 
tendered.  tender  has,  either  by  wilfully  concealing  anything  essential 
or  by  giving  false  evidence,  not  complied  with  the  condi¬ 
tion  on  which  the  tender  was  made,  such  person  may  be 
tried  for  the  offence  in  respect  of  which  the  pardon  was  so 
tendered,  or  for  any  other  offence  of  which  he  appears  to 
have  been  guilty  in  connection  with  the  same  matter: 

Provided  that  such  person  shall  not  be  tried  jointly 
with  any  of  the  other  accused,  and  that  he  shall  be  entitled 
to  plead  at  such  trial  that  he  has  complied  with  the  condi¬ 
tions  upon  which  such  tender  was  made  ;  in  which  case  it 
shall  be  for  the  prosecution  to  prove  that  suoh  conditions 
have  not  been  complied  with. 

(2)  The  statement  made  by  a  person  who-  has 
accepted  a  tender  of  pardon  may  be  given  in  evidence  i 
against  him  at  such  trial. 

(3)  bio  prosecution  for  the  offence  of  giving  false  f 
evidence  in  respect  of  such  statement  shall  be  entertained 
without  the  sanction  of  Our  High  Court. 

triaiCofir0e~  (4)  («)  The  Court  trying  under  this  section  a  person 

son1  under  who  has  accepted  a  tender  of  pardon  shall— 

sub-section  (j)  if  the  Court  is  a  Court  of  Session,  before 

the  charge  is  read  out  and  explained  to 
the  accused  under  Section  266,  sub- 
section  (1),  and 

(ii)  if  the  Court  is  the  Court  of  a  Magi-  , 
strate,  before  the  evidence  of  the  witnes¬ 
ses  for  the  prosecution  is  taken, 
ask  the  accused  whether  he  pleads  that  he 
has  complied  with  the  conditions  on  which 
.  the  tender  of  the  pardon  was  made. 
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(b)  If  the  accused,  does  so  plead,  the  Court  shall 
record  the  plea  and  proceed  with  the  trial, 
and  3hall,  before  judgment  is  passed  in  the 
case  find  whether  or  not  the  accused  has 
oomplied  with  the  conditions  of  the  pardon, 
and  if  it  is  found  that  he  has  so  complied, 
the  Court  shall,  notwithstanding  anything 
contained  in  this  Code,  pass  judgment  of 
acqnittal. 

280.  (1)  Any  person  accused  of  an  offence  before  a  of^ per- 

Criminal  Court  or  against  whom  proceedings  are  instituted  whom  pro- 
under  this  Code  in  any  such  Court,  may  of  right  bo  defen-  ^titafed^o 
ded  by  a  pleader.  ‘  and“- 

(2)  Any  person  against  whom  proceedings  are  in-  ^  a'wffcneB., 
stituted  hi  any  such  Court  under  Section  103  or  under 
Chapter  X,  Chapter  XI,  Chapter  XII  or  Chapter  XXXVI 
or  under  Section  465,  may  offer  himself  as  a  witness  in 
such  proceedings. 

281.  If  the  accused,  though  not  insane,  cannot  be  made  Procedure 

70  "where  accui* 

to  understand  the  proceedings,  the  Court  may  proceed  with  ed  does  not 
the  inquiry  or  trial ;  and  if  such  inquiry  results  in  a  com-  p?0oeedtng«. 
mitment,  or  if  such  trial  results  in  a  conviction,  the  pro¬ 
ceedings  shall  he  forwarded  to  Our  High  Court  with  a 
report  of  the  circumstances  of  the  oase,  and  Our  High 
Court  shall  pass  thereon  such  order  as  it  thinks  fit. 

282.  (1)  For  the  pnrpose  of  enabling  the  accused  to  Power  to 

,  .  .  ,  .  ,  examine  the 

explain  any  ciroumstanoes  appearing  m  the  evidence  against  accused, 
him,  the  Court  may,  at  any  stage  of  any  inquiry  or  trial 
without  previously  warning  the  accused,  put  such  questions 
to  him  as  the  Court  considers  necessary,  and  shall,  for  the 
purpose  aforesaid,  question  him  generally  on  the  case  after 
the  witnesses  for  the  prosecution  have  been  examined  and 
before  he  is  called  on  for  his  defence. 

(2)  The  accused  shall  not  render  himself  liable  to 
punishment  by  refusing  to  answer  such  questions,  or  by 
giving  false  answers  to  them ;  hut  the  Court  may  draw 
such  inference  from  such  refusal  or  answers  as  it  thinks 
just. 
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(3)  The  answers  given  by  the  aooused  may  be  taken 
into  consideration  in  such  inquiry  or  trial,  and  putin 
evidence  for  or  against  him  in  any  other  inquiry  into,  or 
trial  for,  any  other  offence  which  such  answers  may  tend 
to  show  he  has  committed. 

(4)  No  oath  shall  be  administered  to  the  aooused. 

283.  Except  as  provided  in  Sections  277  and  278,  no 
influence,  by  means  of  any  promise  or  threat  or  otherwise, 
shall  be  used  to  an  accused  person  to  induce  him  to  dis¬ 
close 'or  withhold  any  matter  within  his  knowledge. 

284.  (1)  If,  from  the  absence  of  a  witness,  or  any  other 
reasonable  cause,  it  becomes  necessary  or  advisable  to  post¬ 
pone  the  commencement  of  or  adjourn  any  inquiry  or 
trial,  the  Court  may,  if  it  thinks  fit,  by  order  in  writing, 
stating  the  reasons  therefor,  from  time  to  time,  postpone 
or  adjourn  the  same  on  suoh  terms  as  it  thinks  fit,  for 
such  time  as  it  considers  reasonable,  and  may  by  a  warrant 
remand  the  accused  if  in  custody : 

Provided  that  no  Magistrate  shall  remand. an  aoous¬ 
ed  person  to  oustody  under  this  section  for  a  term  exceed¬ 
ing  fifteen  days  at  a  time. 

(2)  Every  order  made  under  this  section  by  a  Court 
shall  be  in  writing  signed  by  the  presiding  Judge  or  Magi¬ 
strate.  If  the  order  has  been  made  by  a  Magistrate,  other 
than  a  Magistrate  of  the  District,  a  copy  of  suoh  order 
shall  be  forwarded  to  the  District  Magistrate.  It  shall  be 
competent  to  such  Magistrate  of  the/Distriot  to  cancel  or 
modify  such  order. 

Explanation-— If  sufficient  evidence  has  been  obtained 
to  raise  a  suspicion  that  the  aooused  may  have  committed 
an  offence,  and  it  appears  likely  that  further  evidence 
may  be  obtained  by  a  remand,  this  is  a  reasonable  oause 
for  a  remand. 


tagSttenMi  W  Thu  offenoes  punishable  under  the  sections  of 

'  the  Travanoore  Penal  Code  specified  in  the  first  two 
columns  of  the  table  next  following  may  be  compounded 
by  the  persons  mentioned  in  the  third  column  of  that 

table.- 
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Offence/ 

1 

Travancore  Penal 
Code  applicable. 

Persons  by  whom  offence 
may  be  compounded. 

Uttering  -words,  etc.,  with  de- 

297 

The  person  whose  religious 

liberate  intent  to  wound 

feelings  are  intended  to 

the  religions  feelings  of 

be  wounded. 

Causing  hurt 

323,  324 

The  person  to  whom  the 

Wrongfully  restraining  or  j 

341,  342 

The  person  restrained  or 

confining  any  person 

confined.  9 

.Assault  or  use  of  criminal' 

352,  355,  358 

The  person  assaulted  or  to 

whom  criminal  force  is 

Unlawful  compulsory  labour 

374 

The  person  compelled  to 

427, 428  j 

The  person  to  whom  the 

or  damage  caused  is  loss 

loss  or  damage  is  caused. 

or  damage  to  a  private 

Criminal  trespass 

448 1  j 

The  person  in  possession  of 

House  trespass  _ 

45of  ; 

the  property  trespassed 

Criminal  breach  of  contract 

491  1 

The1  person  with  whom  the 

of  service 

I 

i  offender  has  contracted. 

Adultery 

Enticing  or  taking  away  or 

501  f 

The  husband  of  the  woman. 

detaining  with  criminal 
intent  a  married  woman 

Defamation 

503  j 

Printing  or  engraving  matter 

504  | 

The  person  defamed. 

knowing  it  to  be  defama- 

) 

Sale  of  printed  or  engraved 

505  )  ; 

substance  containing  de¬ 
famatory  matter  know¬ 
ing  it  to  contain  such 

Insult  intended  to  provoke  a 

007  I 

The  person  insulted. 

breach  of  the  peace 

1 

The  person  intimidated. 

Criminal  intimidation  exoept 

509 

when  the  offence  is  pu¬ 
nishable  with  imprison¬ 
ment  for  seven  years 

Act  caused  by  making  a  per¬ 

511 

The  person  against  whom 

son  believe  that  he  will 

the  offence  was  com¬ 

be  an  object  of  divine 

mitted. 

displeasure 

(2)  The  offenoes  ptdishable  under  the  sections 'of  the 
Travanoore  Penal  Code  specified  in  the  first  two  column^ 
of  the  table  next  following  may,  with  the  permission  of  the 
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Court,  before  which  any  proseoution  for  such  offence  is 
pending,  be  compounded  by  the  persons  mentioned  in  the 
third  column  of  the  table. 


Offence. 

Sections  of  the  j  Persons  by  whom  offence 
Travancore  Penal!  may  be  compounded. 
Code  applicable.  | 

Voluntarily  causing  hurt  by!  324 

The  person  to  whom  hurt 

dangerous  -weapons  or 

!  " 

is  caused. 

Voluntarily  causing  grievous 

325 

Do. 

Voluntarily  causing  grievous 
hurt  on  grave  and  sudden 
provocation 

335 

Do. 

Causing  hurt  by  doing  an  act 
so  rashly  and  negligently 
as  to  endanger  human 
life  or  the  personal  safety 
of  others- 

Causing  grievous  hurt  by  do¬ 
ing  an  act  so  rashly  and 
negligently  as  to  endan¬ 
ger  human  life  or  the  per¬ 
sonal  safety  of  others 

338 

Do. 

Wrongfully  confining  a  per¬ 
son  for  three  days  or 

343 

The  porson  confined. 

Wrongfully  confining  a  per- 

346 

Do. 

Assault  or  criminal  force  in 
attempting  wrongfully 
to  confine  a  person 

357 

The  person  assaulted  or  to 

Dishonest  misappropriation 
of  property 

Opening  letters  without 
authority 

403 

The  owner  of  the  property 
misappropriated. 

405 

By  whom  the  prosecution 
has  been  started. 

Cheating 

418 

The  person  oheated.' 

Cheating  a  person  whose  in¬ 
terest  he  was  bound  by 
law  or  by  legal  contract 
. to  protect 

Do. 

Cheating  by  personation 

420 

Do. 

Cheating  and  dishonestly  in¬ 
ducing  delivery  of  pro¬ 
perty  or  the  making,  al¬ 
teration  or  destruction  of, 
a  valuable  security 

1 

Do. 

Mischief  or  injury  to  work  of 
irrigation  by  wrongfully 
diverting  water  when  the 
only  loss  or  damage  caus¬ 
ed  is  loss  or  damage  to 
a  private  person 

431 

The  person  to  whom  the 
loss  or  damage  is  caused. 
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Sections  of  the 

Offence.  jTravancore  Penal 

|  Code  applicable- 


House  trespass  to  commit  an 
offence  (other  than  theft)' 
punishable  with  impri-; 

UsTng  a  false  trade  or  pro-j 
perty  mark  I 

Counterfeiting  a  trade  or  pro-i 
perty  mark  used  by  an-' 

Knowingly  selling,  or  expos¬ 
ing  or  possessing  for  sale  or 
for  trade  or  manufacturing 
purpose,  goods  marked  with 
a  counterfeit  trade  or  pro¬ 
perty  mark 

Marrying  again  during  the 
lifetime  of  a  husband  or 
wife 

Uttering  words  or  sounds  or 
making  gestures  or  exhi¬ 
biting  any  object  intend¬ 
ing  to  insult  the  modesty 
of  a  woman  or  intrude 
upon  the  privacy  of  a  j 


453 

485 

486 

489 


497 


512 


Persons  by  whom  offence 
may  be  compounded. 


The  person  in  possession  of 
the  house  trespassed 

The  person  to  whom  loss 
or  injury  is  caused  by 
such  use. 

The  person  whose  trade  or 
property  mark  is  {ounter- 
feited. 

The  person  whose  trade  or 
property  mark  is  counter¬ 
feited. 


I  The  husband  or  wife  of 
the  person  so  marrying. 

The  woman  whom  it  is  in¬ 
tended  to  insult  or  whose 
privaoy  is  intruded  upon. 


(3)  Whan  any  offenoe  is  oompoundable  under  this 
section,  the  abetment  of  such  offence  or  an  attempt  to 
commit  snch  offence  (when  suoh  attempt  is  itself  an  offence) 
may  be  compounded  in  like  manner. 

(4)  When  the  person  who  would  otherwise  be  com¬ 
petent  to  compound  an  offence  under  this  seotion  is  under 
the  age  of  eighteen  years  or  is  an  idiot  or  a  lunatic,  any 
person  competent  to  contraot-  on  his  behalf  may  with  the 
permission  of  the  Court  compound  such  offence. 

(5)  When  the  acousad  has  been  committed  for  trial 
or  when  he  has  been  oonvioted  and  an  appeal  is  pending, 
no  composition  for  the  offenoe  shall  be  allowed  withont 
the  leave  of  the  Court  to  which  he  is  committed,  or, 
as  the  case  may  be,  before  which  the  appeal  is  to  be 
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(6)  Our  High  Court  aoting  in  the  exercise  of  its 
powers  of  revision  under  Section  362  may  allow  any  per¬ 
son  to  oompound  any  offenoe  which  he  is  competent  to 
compound  under  this  section. 

(7)  The  composition  of  an  offenoe  under  this  section 
shall  have  the  effect  of  an  acquittal  of  the  accused  with 
whom  the  offence  has  been  compounded. 

(8)  STo  offence  shall  be  compounded  exoept  as  pro¬ 
vided  by  this  seotion. 

-(9)  If,  in  cases  of  offenoes  oompoundable  with  the 
permission  of  the  Court,  the  Court  before  which  the  oase  is 
pending  refuses  to  grant  permission  to  compound  the 
offence,  it  shall  record  its  reasons  for  such  refusal.  The 
High  Court  may,  if  it  thinks  fit,  grant  the  permission  ap¬ 
plied  for. 

Procedure  of  286.  (1)  If,  in  the  course  of  an  inquiry  or  a  trial  before 
in^Me«ate  a  Magistrate  in  any  district,  the  evidenoe  appears  to  him 
oanaot'dis-  warrant  a  presumption  that  the  case  is  one  which  should 
p°m  of‘  be  tried  or  committed  for  trial  by  soma  other  Magistrate 
in  suoh  district,  ha  shall  stay  proceedings  and  submit  the 
oase,  with  a  brief  report  explaining  its  nature  to  the  Dis¬ 
trict  Magistrate  to  whom  he  is  subordinate. 

(2)  The  District  Magistrate  may,  either  try  the  oase 
himself,  or  refer  it  to  any  Magistrate,  subordinate  to  him 
having  jurisdiction,  or  oommit  the  accused  for  trial. 

Procedure  287.  If  in  any  inquiry  before  a  Magistrate,  or  in  any 
commence-  before  a  Magistrate,  before  signing  judgment,  it  ap- 

quiry  or1**"  Pears'l'°  him  a^:  a:n7  stage  of  the  proceedings  that  the  ease 
triaif Magia-  is  one  which  ought  to  be  tried  by  the  Court  of  Session,  he 
ease*  houfa  shall  commit  the  accused  under  the  provisions  hereinbefore 
imcommit-  contained. 

nraplif'"  288.  (1)  Whoever,  having  been  convicted  of  an  offence 
ousiy  oon-  punishable  under  Chapter  XII  or  Chapter  XYII  of  the 
fences0  °"  Travancore  Penal  Code  with  imprisonment  for  a  term  of 
afe^itemp11'  lhree  years  or  upwards,  is  again  accused  of  any  offenoe 
Uwor pro-  punishable  under  either  of  those  chapters  with  imprison¬ 
ment  for  a  term  of  three  years’  or  upwards,  shall,  if  the 
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Magistrate  before  whom  the  oase  is  pending  is  satisfied  that 
there  are  sufficient  grounds  for  committing  the  accused  be 
committed  to  the  Court  of  Session,  unless  the  Magistrate  is 
competent  to  try  the  case  and  is  of  opinion  that  he  can  him¬ 
self  pass  an  adequate  sentence  if  the  accused  is  convicted. 

(2)  When  any  person  is  committed  to  the  Court  of 
Session  under  sub-seGtion  (1),  any  other  person  accused 
jointly  with  him  in  the  same  inquiry  or  trial  shall  be  simi¬ 
larly  committed,  unless  thq  Magistrate  discharges  such 
other  person  nnder  Section  207. 

289.  (1)  Whenever  a  Magistrate  of  the  seoond  or  third 
class  having  jurisdiction,  is  of  opinion,  after  hearing  the  trate  cannot 
evidence  for  the  prosecution  and  the  accused,  that  the  accus-  tence  sufficl- 
ed  is  guilty,  and  that  he  ought  to  receive  a  punishment  ently  sexere' 
different  in  kind  from,  or  more  severe; than,  that  which  such 
Magistrate  is  empowered  to  inflict,  or  that  he  ought  to  be 
required  to  execute  a  bond  under  section  102,  he  may 
record  the  opinion  and  submit  his  proceedings,  and  for¬ 
ward  the  accused,  to  the  District  Magistrate  to  whom  he 
is  subordinate. 

(2)  When  more  accused  than  one  are  being  tried 
together  and  the  Magistrate  considers  it  necessary  to  pro¬ 
ceed  under  sub-seotion  (1)  in  regard  to  any  of  such  accus¬ 
ed,  he  shall  forward  all  the  accused  who  are  in  his  opinion 
guilty  to  the  District  Magistrate. 

(3)  The  District  Magistrate  to  whom  the  proceed¬ 
ings  are  submitted  may,  if  he  thinks  fit,  examine  the 
parties  and  recall  and  examine  any  witness  who  has  al¬ 
ready  given  evidence  in  the  case  and  may  call  for  and 
take  any  further  evidence,  and  shall  pass  such  judgment, 
sentence  or  order  in  the  case,  as  he  thinks  fit,  and  as  is 
according  to  law : 

Provided  that  he  shall  not  inflict  a  punishment  more 
severe  than  he  is  empowered  to  inflict  under  Sections  ‘  1 
and  22. 
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Conviction  290.  (1)  Whenever  any  Magistrate,  after  having  heard 

Menton14  and  recorded  the  whole  or  any  part  of  the  evidence  in  an 
partly  m-  inquiry  or  a  trial,  ceases  to  exercise  jurisdiction  therein, 
oSeMag?  and  3nC0ee<ied  bj  another  Magistrate  who  has  and  who 
strate  and  exercises  such  jurisdiction,  the  Magistrate  so  succeeding 
another.7  may  act  on  the  evidence  so  recorded  by  his  predecessor, 
or  partly  recorded  by  his  predecessor  and  partly  recorded 
by  himself  ;  or  he  may  re-summon  the  witnesses  and  re¬ 
commence  the  inquiry  or  trial  : 

Provided  as  follows : — 

(«)  in  any  trial  the  accused  may,  when  the  second 
Magistrate  commences  his  proceedings,  demand 
that  the  witnesses  or  any  of  them  be  re-sum¬ 
moned  and  re-heard ; 

(£)  the  High  Court,  or,  in  cases  tried  by  Magi¬ 
strates  of  the  second  or  third  class,  the  District 
Magistrate  may,  whether  there  be  an  appeal 
or  not,  set  aside  any  conviction  passed  on 
evidence  not  wholly  recorded  by  the  Magi¬ 
strate  before  whom  the  conviction  was  held, 
if  such  court  or  District  Magistrate  is  of 
opinion  that  the  accused  has  been  materially 
prejudiced  thereby,  and  may  order  a  new 
inquiry  or  trial. 

(2)  Nothing  in  this  section  applies  to  eases  in  which 
proceedings  have  been  stayed  under  Section  286  or  in 
which  proceedings  have  been  submitted  to  the  District  - 
Magistrate  under  Section  289. 

(3)  When  a  case  is  transferred  under  the  provisions 
of  this  Code  from  one  Magistrate  to  another,  the  former 
shall  be  deemed  to  cease  to  exercise  jurisdiction  therein, 
and  to  be  succeeded  by  the  latter  within  the  meaning  of 
sub-section  (1). 

cStutkn  291 '  No  orde:r  or  judgment  of  a  Bench  of  Magistrates 
of  Benches,  shall  be  invalid  by  reason  only  of  a  change  having  occur¬ 
red  in  the  constitution  of  the  Benoh  in  any  case  in  which 
the  Benoh  by  which  suoh  order  or  judgment  is  passed  is 
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duly  constituted  under  Sections  13  and  14,  and  the  Magi¬ 
strates  constituting  the  same  have  been  present  on  the 
Bench  throughout  the  proceedings. 

292.  (1)  Any  person  attending  a  Criminal  Court,  al-  Detention  of 
though  not  under  arrest  or  upon  a  summons,  may  be  attending 
detained  by  such  Court  for  the  purpose  of  inquiry  into  or 

trial  of  any  offence  of  which  such  Court  can  take  cogni¬ 
zance  and  which,  from  the  evidence,  may  appear  to  have 
been  committed,  and  may  bo  proceeded  against  as  though 
he  had  been  arrested  or  summoned. 

(2)  When  the  detention  takes  place  in  the  course  of 
an  inquiry  under  Chapter  XVIII  or  after  a  trial  has  been 
begun,  the  proceedings  in  respect  of  such  person  shall  be 
commenced  afresh,  and  the  witnesses  re-heard. 

293.  The  place  in  which  any  criminal  Court  is  held  ££urtstobe 
for  the  purpose  of  inquiring  into  or  trying  any  offence 

shall  be  deemed  an  open  Court,  to  which  the  public  gene¬ 
rally  may  have  access,  so  far  as  the  same  can  conveniently 
contain  them  : 

Provided  that  the  presiding  Judge  or  Magistrate 
may,  if  he  thinks  fit,  order  at  any  stage  of  any  inquiry 
into,  or  trial  of,  any  particular  case,  that  the  public 
generally,  or  any  particular  person  shall  not  have  access 
to,  or  be  or  remain  in,  the  room  or  building  used  by  the 
Court. 


CHAPTER  XXV. 

Of  the  Mode  of  taking  and  recording  Evidence  in 
Inquiries  and  Trials. 

294.  Except  as  otherwise  expressly  provided,  all  evi-  to 

deuce  taken  under  Chapters  XVIH,  XX,  XXI,  XXII,  and  presence  of 
XXIII  shall  be  taken  in  the  presence  of  the  accused,  or,  aoonlied' 
when  his  personal  attendance  is  dispensed  with,  in  the 
presence  of  his  pleader. 

295.  Every  witness  shall,  before  his  examination  com- witnesses  to 
mences,  be  sworn  in  such  manner  as  Our  Government  b°  BW0™- 
may  prescribe  from  time  to  time. 
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Secord  in  296.  (1)  In  a]l  trials  [other  than  summary  trials)  and 
inquiries  in  all  inquiries,  the  evidence  of  each  witness  shall  be  taken 
tato  often-  ^own  jjj  -writing  in  the  language  of  the  Court  by  the 
Magistrate  or  Sessions  Judge,  or  in  his  presenoe  and  hear¬ 
ing  and  under  his  personal  direction  and  superintendence, 
and  shall  be  signed  by  the  Magistrate  or  Sessions  J  udge 
and  also  by  the  witness. 

Evidence  (2)  When  the  evidence  of  such  witness  is  given  in 

i'ngiuh?  English,  the  Magistrate  or r  Sessions  Jndge  may  take  it 
down  in  that  language  with  his  own  hand,  and  nnless  the 
accused  is  familiar  with  English,  an  authenticated  transla¬ 
tion  of  such  evidence  in  the  language  of  the  Court  shall 
form  part  of  the  record. 

(3)  When  the  evidence  of  such  witness  -  is  given  in 
any  other  language,  not  being  English,  than  the  language 
of  the  Court,  the  Magistrate  or  Sessions  Judge  may  take 
it  down  in  that  language  with  his  own  hand,  or  cause  it  to 
be  taken  down  in  that  language  in  his  presence  and  hearing 
and  under  his  personal  direction  and  superintendence,  and 
an  authenticated  translation  of  such  evidence  in  the  langu¬ 
age  of  the  Court  or  in  English  shall  form  part  of  the 
record. 

(4)  In  oases  in  which  the  evidence  is  not  taken  down 
in  writing  by  the  Magistrate  or  Sessions  Judge,  he  shall, 
as  the  examination  of  each  witness  proceeds,  make  a 
memorandum  of  the  substance  of  what  such  witness  de¬ 
poses  ;  and  such  memorandum  shall  be  written  and  signed 
by  the  Magistrate  or  Sessions  Judge  with  his  own  hand? 
and  shall  form  part  of  the  record. 

(5)  If  the  Magistrate  or  Sessions  Jndge  is  prevented 
from  making  a  memorandum  as  above  required,  he  shall 
record  the  reason  of  his  inability  to  make  it. 

297.  (1)  Evidence  taken  under  Section  296  shall  not 
ordinarily  be  taken  down  in  the  form  of  question  and 
answer,  but  in  the  form  of  a  narrative. 


taken  down 
by  the  Magi¬ 
strate  or 
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(2)  The  Magistrate  or  Sessions  Judge  may,  in  his 
discretion,  take  down,  or  oanse  to  be  taken  down,  any 
particular  question  and  answer. 

298.  (1)  As  the  evidence  of  eaoh  witness  taken  under  Procedure  in 
Section  296  is  completed,  it  shall  be  read  over  to  him  in  suoh'ov-f-0 
the  presence  of  the  accused,  if  in  attendance,  or  of  his  com^ioTed*” 
pleader,  if  ho  appears  by  pleader,  and  shall,  if  neoessarv, 

be  corrected. 

(2)  If  the  witness  denies  the  correctness  of  any*  part 
of  the  evidence  when  the  same  is  read  over  to  him,  the 
Magistrate  or  Sessions  Judge  may,  instead  of  correcting 
the  evidence,  make  a  memorandum  thereon  of  the  ob¬ 
jection  made  to  it  by  the  witness,  and  shall  add  suoh 
remarks  as  he  thinks  necessary. 

(3)  If  the  evidence  is  taken  down  in  a  language 
different  from  .  that  in  whioh  it  has  been  given  and  the 
witness  does  not  understand  the  language  in  whioh  it  is 
taken  down,  the  evidence  so  taken  down  shall  be  inter¬ 
preted  to  him  in  the  language  in  which  it  was  given,  or  in 
a  language  whioh  he  understands. 

299.  (1)  Whenever  any  evidence  is  given  in  a  langu-  interpreta- 
age  not  understood  by  the  aooused,  and  he  is  present  in  denoe  to 
person,  it  shall  be  interpreted  to  him  in  open  Court  in  a  StapieadM. 
language  understood  by  him. 

(2)  If  he  appears  by  pleader  and  the  evidenoa  is 
given  in  a  language  other  than  the  language  of  the  Court, 
and  not  understood  by  the  pleader,  it  shall  be  interpreted 
to  such  pleader  in  that  language. 

(3)  When  documents  are  put  in  for  the  purpose  of 
formal  proof  it  shall  be  in  the  discretion  of  the  Court  to 
interpret  as  muoh  thereof  as  appears  necessary. 

300.  When  a  Sessions  Judge  or  Magistrate  has  record-  Remarks 

'  ed  the  evidence  of  a  witnoss,  he  shall  also  record  such  demeanour 
remarks  (if  any)  as  he  thinks  material  respecting  the  of  witness, 
demeanour  of  suoh  witness  whilst  under  examination. 
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Bxamina-  301.  (1)  Whenever  the  accused  is  examined  by  any 
tuned  how  Magistrate  or  by  any  Court,  the  whole  of  such  examina- 
recorded.  £jon?  including  every  question  put  to  him  and  every 
answer  given  by  him,  shall  be  recorded  in  full,  in  the 
language  in  which  he  is  examined,  or  if  that  is  not  practi¬ 
cable,  in  the  language  of  the  Court,  and  such  record  shall 
be  shown  or  read  to  him,  or,  if  he  does  not  understand  the 
language  in  which  it  is  written,  shall  be  interpreted  to  him 
in  a  language  which  he  understands,  and  he  shall  be  at 
liberty  to  explain  or  add  to  his  answers. 

(2)  When  the  whole  is  made  conformable  to  what 
he  declares  is  the  truth,  the  record  shall  be  signed  by  the 
accused  and  the  Magistrate  or  Judge  of  such  Court,  and 
such  Magistrate  or  Judge  shall  certify  under  his  own 
hand  that  the  examination  was  taken  in  his  presence  and 
hearing  and  that  the  record  contains  a  full  and  true 
account  of  the  statement  made  by  the  accused. 

(8)  In  cases  in  which  the  examination  of  the  accused 
is  not  recorded  by  the  Magistrate  or  Judge  himself,  he  shall 
be  bound,  as  the  examination  proceeds,  to  make  a  memo, 
randnm  thereof  in  the  language  of  the  Court,  or  in  English 
if  he  is  sufficiently  acquainted  with  the  latter  language  ; 
and  such  memorandum  shall  be  written  and  signed  by  the 
Magistrate  or  Judge  with  his  own  hand,  and  shall  be 
annexed  to  the  reoord.  If  the  Magistrate  or  Judge  is 
unable  to  make  a  memorandum  as  above  required,  he 
shall  record  the  reason  of  such  inability. 

(4)  Nothing  in  this  section  shall  be  deemed  to  apply 
to  the  examination  of  an  aocused  person  under  Section  262. 

i[CHAPTER  XXV  A. 

Of  trials  before  the  High  Court. 

Trials  before  301  A  (1)  In  all  trials  before  Our  High  Court  it  shall 
Court!^h  follow  the  procedure  prescribed  in  the  Codo  for  trials 
before  Courts  of  Session. 

1  Inserted  by  Section  2  of  the  Criminal  Procedure  Code  (Amendment) 
Aot,  1119  (V  of  1119).  ' 
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(2)  In  all  inquiries  and  other  proceedings,  Our 
High  Court  shall  follow  the  procedure  which  the  Court 
from  which  such  inquiry  or  proceeding  was  transferred 
or  withdrawn  would  have  followed  if  it  had  proceeded 
with  the  case.] 


CHAPTER  XXVI. 

Or  the  Judgment. 

302.  (1)  The  judgment  in  every  trial  in  any  Criminal  Mode  of 
Court  of  original  jurisdiction  shall  be  pronounced,  or  the  jua/monfc* 
substance  of  such  judgment  shall  be  explained, — 

{a)  in  open  Court  either  immediately  after  the 
termination  of  the  trial  or  at  some  subse¬ 
quent  time  of  which  notice  shall  be  given  to 
the  parties  or  their  pleaders,  and 
(, b )  in  the  language  of  the  Court,  or  in  some 
other  language  which  the  accused  or  his 
pleader  understands : 

Provided  that  the  whole  judgment  shall  bo  read  out 
by  the  presiding  officer  of  the  Court,  if  he  is  requested  so 
to  do  either  by  the  proseoution  or  the  defenoe. 

(2)  The  accused  shall,  if  in  custody,  be  brought  up, 
or,  if  not  in  custody,  be  required  by  the  Court  to  attend 
to  hear  judgment  delivered,  oxcept  where  his  personal 
attendance  during  the  trial  has  been  dispensed  with  and 
the  sentenoe  is  one  of  fine  only  or  he  is  acquitted,  in  either 
of  which  cases  it  may  be  delivered  in  the  presence  of  his 

_  pleader. 

(3)  No  judgment-  delivered  by  any  Criminal  Court 
shall  be  deemed  to  be  invalid  by  reason  only  of  the 
absence  of  any  party  or  his  pleader  on  the  day  or  from 
the  place  notified  for  the  delivery  thereof,  or  of  any 
omission  to  serve,  or  defect  in  serving,  on  the  parties 
or  their  pleaders,  or  any  of  them,  the  notice  of  such  day 
and  place. 
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(4)  Nothing  in  tins  section  shall  be  construed  to 
limit  in  any  way  the  extent  of  the  provisions  of  Section  446. 
lodgment  °f  303.  W  EverJ  STIGk  judgment  shall,  except  as  other- 
contents  of  wise  expressly  provided  by  this  Code,  be  written  by  the 
judgment,  pj.ggj^g  o£fte0r  0f  the  Court  in  the  language  of  the  Court, 
or  in  English,  and  shall  contain  the  point  or  points  for 
determination,  the  decision  thereon  and  the  reasons  for  the 
decision ;  and  shall  be  dated  and  signed  by  the  presiding 
officer  in  open  Court  at  the  time  of  pronouncing  it. 

(2)  It  shall  speoify  the  offence  (if  any)  of  which, 
and  the  section  of  the  Travancore  Penal  Cod.e  or  other  law 
under  which,  the  accused  is  convicted,  and  the  punishment 
to  which  ha  is  sentenced. 

Judgment  in  (3)  When  the  conviction  is  under  the  Travancore 

Peual  Code  and  it  is  doubtful  under  which  of  two  sections, 
or  under  which  of  two  parts  of  the  same  section,  of  that 
Code  the  offence  falls,  the  Court  shall  distinctly  express  the 
same  and  pass  judgment  in  the  alternative. 

(4)  If  it  be  a  judgment  of  acquittal,  it  shall  state 
the  offence  of  which  the  accused  is  acquitted  and  direct 
that  he  be  set  at  liberty. 

(5)  If  the  accused  is  convicted  of  an  offence  punish¬ 
able  with  death,  and  the  Court  sentences  him  to  any 
punishment  other  than  death,  the  Court  shall  in  its  judg¬ 
ment  state  the  reason  why  sentence  of  death  was  not 
passed. 

(6)  Eor  the  purposes  of  this  seotion,  an  order  under 
Section  114  or  Section  119,  sub-section  (3),  shall  be  deem¬ 
ed  to  be  a  judgment. 

sentence  of  304,  When  any  person  is  sentenced  to  death,  the 
death,  sentence  shall  direct  that  he  be  hanged  by  the  neck  till  he 
is  dead. 

alter*  j°dgt0  ®ave  as  °^erw“e  Provided  by  this  Code  or  by 

ment.  iXi  '  any  other  law  for  the  time  being  in  force,  no  Court,  when 
it  has  signed  its  judgment,  shall  alter  or  review  the  same 
except  to  correct  a  clerical  error. 
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306.  (1)  Ont  he  application  of  the  accused,  a  copy  of  the  Copy  of 
judgment  or  when  he  so  desires  a  translation  in  his  own  itc.?"tobe 
language,  if  practicable,  or  in  the  language  of  the  Court,  £.cused°on 
shall  be  given  to  him  without  delay.  Such  copy  shall,  in  ai)Phcatl0ni 
any  case  other  than  a  summons-case,  be  given  free  of  cost. 

(2)  When  the  accused  is  sentenced  to  death  or  im- 
prisonment  for  life  by  a  Sessions  Judge,  such  Judge  shall  ^®“ct^d0tr0 
further  inform  him  of  the  period  within  which,  if  he  imprison- 
wishes  to  appeal,  his  appeal  should  be  preferred.  {jj^*  f°F 

307.  In  cases  tried  by  the  Court  of  Session,  the  Court  Court  of 

shall  forward  a  copy  of  its  finding  and  sentence  (if  any)  send  copy  of 
to  the  District  Magistrate  within  the  local  limits  of  whose  se^enee  to 
jurisdiction  the  offence  was  committed.  Magistrate 


CHAPTER  XXVII. 

Of  the  submission  of  sentences  fob  confutation. 

308.  >l[(l)]  When  the  Court  of  Session  passes  sentence  sontenoeof 
of  death  or  of  imprisonment  for  life,  the  proceedings  shall 

be  submitted  to  Our  High  Court  and  the  sentenoe  shall  not  “/eBtJ°bre 
be  executed  unless  it  is  confirmed  by  Our  High  Court,  and  submitted  ^ 
approved  by  Us.  Session. 

i  [  (2)  When  a  Single  Judge  of  Our  High  Court  in 
the  exercise  of  original  Criminal  Jurisdiction  passes 
sentence  of  death  or  of  imprisonment  for  life,  the  pro¬ 
ceedings  shall  he  referred  to  a  Division  Bench  of  Onr 
High  Con  rt,  and  the  sentence  shall  not  be  executed  imles3 
it  is  confirmed  by  the  Division  Benoh  and  approved  by 
Us.] 

309.  (1)  If  when  such  proceedings  are  submitted,  Our  Power  to 
High  Court  thinks  that  a  further  inquiry  should  be  made  theM^Sr, 
into,  or  additional  evidence  taken  upon,  any  point  bearing  *° 

upon  the  guilt  or  innocence  of  the  convicted  person,  evidence 


1.  Tlie  original  Section  80S  was  renumbered  as  sub-section  (.1)  of  that 
section  and  the  new  sub-section  (2)  was  added  by  Section  3  of  the 
Criminal  Procedure  Code  (Amendment)  Act,  1119  lV  of  1119). 


404 


Criminal  Procedure 


[Act  vmof  1117. 


it  may  make  such  inquiry  or  take  such  evidence  itself,  or 
direct  it  to  he  made  or  taken  by  the  Court  of  Session. 

(2)  Such  inquiry  shall  be  made  and  such  evidence 
shall  be  taken  in  the  presence  of  the  convicted  person. 

(3)  When  the  inquiry  and  the  evidence  (if  any)  are 
not  made  and  taken  by  Our  High  Court,  the  result  of  suoh 
inquiry  and  the  evidence  shall  be  certified  to  such  Court. 

Power  of  310.  In  any  case  submitted  under  Section  308,  Our 
t^fonflrm'  High  Court — 

annul  con-  Xa)  may  confirm  the 'sentence,  or  pass  any  other 

TICtion‘  sentence  warranted  by  law,  or 

(J>)  may  annul  the  conviction,  and  convict  the 
accused  of  any  offence  of  which  the  Sessions 
Court  might  have  convicted  him,  or  order  a 
new  trial  on  the  same  or  an  amended 
charge,  or 

(c)  may  acquit  the  accused  person  : 

Provided  that  no  order  of  confirmation  shall  be  made 
under  this  section  until  the  period  allowed  for  preferring 
an  appeal  has  expired,  or,  if  an  appeal  is  presented  within 
such  period,  until  such  appeal  is  disposed  of. 

Procedure  31 1.  Incases  submitted  by  the  Court  of  Session  to 
submitted  to  -Our  <-!olirt  f°r  Hlo  confirmation  of  a  sentenoe  of 

High  Court  death  or  imprisonment  for  life,  the  proper  officer  of  the 
A"'  High  Court  shall  without  delay,  after  the  order  of  con¬ 
firmation  has  been  approved  by  Us,  or  if  Our  High  Court 
has  made  any  other  order,  after  suoh  order  has  been 
made,  send,  a  copy  of  it  under  the  seal  of  Our  High  Court 
and  attested  with  his  official  signature,  to  the  Court  of 
Session. 

in  31 2.  Where  proceedings  are  submitted  to  a  Magistrate 
muted  by  of  the  hirst  Class  as  provided  by  Section  471,  such  Magi- 
not  cm-  strate  may  thereupon  pass  such  sentence  or  make  such 
^Trader0  order  as  k®  might  have  passed  or  made  if  the  case  had 
Section 4711  originally  been  heard  .by  him,  and,  if  ho  thinks  further 
inquiry  or  additional  evidence  on  any  point  to  be  necessary. 
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he  may  make  suoh  inquiry  or  take  such  evidence  himself  o 
direct  such  inquiry  or  evidence  to  be  made  or  taken. 


313.  When  a  sentence  of  death  or  imprisonment  for  j 
life  passed  by  a  Court  of  Session  is  submitted  to  Our  High  c 
Court  for  confirmation,  such  Court  of  Session  shall,  on  t 
receiving  the  order  of  confirmation  or  other  order  of  Our 
High  Court  thereon,  cause  ^hch  order  to  be  carried  into 
effect  by  issuing  a  warrant  or  taking  such  other  steps  as 
may  be  necessary. 

314.  Where  the  accused  is  sentenced  to  imprisonment  j 
in  cases  other  than  those  provided  for  by  Section  318,  the  ® 
Court  passing  the  sentence  shall  forthwith  forward  a  n 
warrant  to  the  jail  in  which  he  is,  or  is  to  be,  confined,  0 
and,  unless  the  accused  is  already  confined  in  such  jail, 
shall  forward  him  to  such  jail  with  the  warrant. 

315.  Every  warrant  for  the  execution  of  a  sentence  i 
of  imprisonment  shall  be  directed  to  the  officer  in  charge  ’ 
of  the  jail,  or  other  place  in  which  the  prisoner  is,  or  is  to 
be,  confined. 

316.  When  the  prisoner  is  to  be  confined  in  a  jail,  the  y 

warrant  shall  be  lodged  with  the  jailor.  ® 

317.  (1)  Whenever  an  offender  has  been  sentenced  to  y 
pay  a  fine,  the  Court  passing  the  sentence  may  take  action  g 
for  the  recovery  of  the  fine  in  either  or  both  of  the  follow¬ 
ing  ways,  that  is  to  say,  it  may— 

( а )  issne  a  warrant  for  the  levy  of  the  amount 
by  attachment  and  sale  of  any  movable  pro¬ 
perty,  belonging  to  the  offender, 

(б)  issue  a  warrant  to  the  Division  Peishkar 
authorising  him  to  realise  the  amount  by 
execution  according  to  civil  process  against 
the  movable  or  immovable  property,  or 
both,  of  the  defaulter  : 
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Provided  that-  if  the  sentence  directs  that  in  default  of 
payment  of  the  fine  the  offender  shall  be  imprisoned,  and 
if  such  ofi'ender  has  undergone  the  whole  of  such  imprison¬ 
ment  in  default,  no  Conrt  shall  issue  a  warrant  unless  for 
special  reasons  to  be  recorded  in  writing,  it  considers  it 
necessary  to  do  so. 

(2)  Our  Government  may  make  rules  regulating 
the  manner  in  which  warrants  under  sub-section  (1), 
clause  (a),  are  to  be  executed,  and  for  tho  summary  deter- 
minatien  of  any  claims  made  by  any  person  other  than  the 
offender  in  respect  of  any  property  attached  in  execution 
of  such  warrant. 

(8)  Where  the  Court  issues  a  warrant  to  the  Divi¬ 
sion  Peishkar  under  sub-section  (1)  clause  (&),  such  warrant 
shall  be  deemed  to  be  a  decree,  and  the  Division  Peishkar 
to  be  the  decree  holder,  within  the  meaning  of  the  Code 
of  Civil  Procedure,  1100,  and  the  nearest  Civil  Court  by 
which  any  decree  for  a  like  amount  could  be  executed 
shall,  for  the  purposes  of  the  said  Code,  be  deemed  to  be 
the  Court  which  passed  the  decree,  and  all  the  provisions 
of  that  Code  as  to  execution  of  decrees  shall  apply 
accordingly : 

Provided  that  no  such  warrant  shall  be  executed  by 
the  arrest  or  detention  in  prison  of  the  offender. 

Effect  of  3  i  8.  A  warrant  issued  under  Section  317,  sub-section 
warrant.  (1),  clause  (a),  by  any  Court  may  be  executed  within  the 

local  limits  of  the  jurisdiction  of  such  Court,  and  it  shall 
authorise  the  attachment  and  sale  of  any  snch  property 
without  such  limits,  when  endorsed  by  the  District  Magi¬ 
strate  within  the  local  limits  of  whose  jurisdiction  such 
property  is  found. 

of  MCMutfon  319-  (1)  When  an  offender  has  been  sentenced  to  fine 

of  sentence  only  and  to  imprisonment  in  default  of  payment  of  the 
•ment.PMBOn"  fine,  and  the  fine  is  not  paid  forthwith,  the  Court  may — 

(a)  *brder  that  the  fine  shall  be  payable  either  in 
full  on  or  before  a  date  not  more  than  thirty 
days  from  the  date  of  the  order,  or  in  two 
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or  three  instalments}  of  which  the  first-  shall 
bo  payable  on  or  before  a  date  not  more 
than  thirty  days  from  the  date  of  the  order 
and  the  other  or  others  at  an  interval  or  at 
intervals,  as  the  case  may  be,  of  not  more 
than  thirty  days,  and 

(Z>)  suspend  the  execution  of  the  sentence  of  im¬ 
prisonment  and  release  the  offender,  on  the 
execution  by  tfe  offender  of  a  bond,  with  or 
without  sureties,  as  the  Court  thinks  fit,  con¬ 
ditioned  for  his  appearance  before  the  Court 
on  the  date  or  dates  on  or  before  which 
payment  of  the  fine  or  the  instalments 
thereof,  as  the  case  may  be,  is  to  be  made  ; 
and  if  the  amount  of  the  fine  or  of  any 
instalment,  as  the  case  may  be,  is  not  realised 
on  or  before  the  latest  date  on  which  it  is 
payable  under  the  order,  the  Court  may 
direct  the  sentence  of  imprisonment  to  be 
carried  into  execution  at  once. 

(2)  The  provisions  of  sub-section  (1)  shall  be  ap¬ 
plicable  also  in  any  case  in  which  an  order  for  the  payment 
of  money  has  been  made  on  non-recovory  of  whioh  impri¬ 
sonment  may  be  awarded  and  the  money  is  not  paid 
forthwith  ;  and  if  the  person  against  whom  the  order  has 
been  made,  on  being  required  to  enter  into  a  bond  suoh  as 
is  referred  to  in  that  sub-section,  fails  to  do  so,  the  Conrt 
may  at  once  pass  sentence  of  imprisonment. 

320.  Every  warrant  for  the  execution  of  any  sentence  who  may 
may  be  issued  either  by  the  Judge  or  Magistrate  who 
passed  the  sentence,  or  by  his  successor  in  office. 

321.  When  the  accused  is  sentenced  to  whipping  only.  Execution 
the  Court  passing  the  sentence  shall  require  the  convicted  whipping 
person  to  state  whether  he  intends  to  appeal  against  the  only- 
Sentence  and  shall  record  his  answer  in  the  proceedings. 

If  the  oonvioted  person  states  that  he  intends  to  appeal,  -the 
Court  shall  postpone  the  exeoution  of  the  sentence  'and 
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require  him  to  put  in  the  petition  of  appeal  within  48 
hours  from  the  time  when  the  sentence  ■  was  pronounced. 
If  the  appeal  he  presented  within  such  time,  the  Court 
shall  forward  to  the  Appellate  Court  the  appeal  petition 
with  the  records  of  the  case  as  early  as  practicable  and 
stay  exeontion  of  the  sentence  pending  the  disposal  of  the 
appeal.  Between  the  date  of  the  sentence  and  the  receipt 
of  the  judgment  of  the  Appellate  Court,  the  convicted 
person  may,  in  bailable  cases,  be  admitted  to  bail,  and  in 
other  oases,  be  committed  to  custody. 

Sentence  322.  (1)  'When  the  accused  is  sentenced  to  whipping  in 
Sn  addUioa2’  a<^i^on  to  imprisonment,  the  whipping  shall  not  be  in¬ 
to  imprison-  filched  until  fifteen  days  from  the  date  of  the  sentence, 
mfln  ‘  or  if  an  appeal  is  made  within  that  time,  until  the 
sentence  is  confirmed  by  the  Appellate  Court,  but  the 
whipping  shall  be  inflicted  as  soon  as  practicable  after  the 
expiry  of  the  fifteen  days,  or,  in  case  of  an  appeal,  as 
soon  as  practicable  after  the  receipt  of  the  order  of  the 
Appellate  Court  confirming  the  sentence. 

(2)  The  whipping  shall  be  inflioted  in  the  presence 
of  the  officer  in  charge  of  the  jail,  unless  the  Judge  or 
Magistrate  orders  it  to  be  inflioted  in  his  own  presence. 

(3)  No  accused  person  shall  be  sentenced  to  whip¬ 
ping  in  addition  to  imprisonment,  when  the  term  of 
imprisonment  to  which  he  is  sentenced  is  less  than  three 
months. 

Mode  of  323.  (1)  In  the  case  of  a  person  of  or  over  sixteen 
punishment.  years  of  age,  whipping  shall  be  inflioted  with  a  light  rattan 
not  less  than  half  an  inch  in  diameter,  in  such  mode,  and 
on  suen  part  of  the  person,  as  Onr  Government  directs  ; 
and,  in  the  case  of  a  person  under  sixteen  years  of  age,  it 
shall  be  inflicted  in  such  mode,  and  on  such  part  of  the 
person,  and  with  such  instrument,  as  Our  Government 
directs. 

mmbOTof  .  ^  ^  oase  SUG^  punishment  exceed  thirty 

stripes.  stripes  (and,  in  the  case  of  a  person  under  sixteen  years  of 
age,iit  shall  not  exoeed|fifteen  stripes. 
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324.  No  sentence  of  whipping  shall  be  executed  bv  Hot  t0  b® 

•  i  i  i  J  executed  by 

instalments.  instalments. 

325.  (1)  The  punishment  of  whipping  shall  not  be  in-  Whipping 
flioted  unless  medical  officer,  if  present,  certifies,  or  if  fnffletea1!? 
there  is  not  a  medical  offioer  present,  unless  it  appears  to 

the  Magistrate  or  officer  present,  that  the  offender  is  in  of  haaitk. 
a  fit  state  of  health  to  undergo  such  punishment. 

(2)  If,  during  the  execution  of  a  sentence  of  whip- 
ping,  a  medical  officer  certifies,  or  it  appears  to  the  Magis¬ 
trate  or  officer  present,  that  the  offender  is  not  in  a  fit 
state  of  health  to  undergo  the  remainder  of  the  sentence, 
the  whipping  shall  be  finally  stopped. 

326.  (1)  In  any  oase  in  which,  under  Section  325,  a  Procedure  if 
sentence  of  whipping  is  wholly  or  partially  prevented  from  cannot  be 
being  executed,  the  offender  shall  be  kept  in  custody  till  I^e^gec- 
the  Court  which  passed  the  sentence  can  revise  it ;  and  the  t,0“  335, 
said  Court  may,  at  its  discretion,  either  remit  such  sen¬ 
tence,  or  sentence  the  offender  in  lieu  of  whipping,  or  in  lieu 

of  so  much  of  the  sentence  of  whipping  as  was  not  executed, 
to  imprisonment  for  any  term  not  exceeding  twelve  months 
or  to  a  fine  not  exceeding  five  hundred  rupees  which  may 
be  in  addition  to  any  other  punishment  to  which  he  may 
have  been  sentenced  for  the  same  offence. 

(2)  Nothing  in  this  section  shall  be  deemed  to  Execution 

,  v  •  ir  ,  of  sentences 

authorise  any  Court  to  inflict  imprisonment  for  a  term  on  escaped 
or  a  fine  of  an  amount  exceeding  that  to  which  the  accused  oon¥‘°  • 
is  liable  by  law,  or  that  which  the  said  Court  is  competent 
to  inflict. 

327.  (1)  When  sentence  is  passed  under  this  Code  on 
an  escaped  convict,  such  sentence,  if  of  death,  fine  or  whip¬ 
ping  ah  all  subject  to  the  provisions  hereinbefore  con¬ 
tained,  take  effect  immediately,  and  if  of  imprisonment 
shall  take  effect  according  to  the  following  rules,  that  is 
to  say : — ■ 

(2)  If  the  new  sentence  is  severer  in  its  kind  than 
the  sentence  which  such  convict  was  undergoing  when  he 
escaped  the  new  sentence  shall  take  effect  immediately. 
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(3)  When  the  new  sentence  is  not  severer  in  its 
kind  than  the  sentence  the  convict  was  undergoing  when 
he  escaped,  the  new  sentence  shall  take  effect  after  he  has 
suffered  imprisonment,  for  a  further  period  equal  to  that 
which,  at  the  time  of  his  escape  remained  unexpired  of  his 
former  sentence. 

Ex planation — For  the  purpose  of  this  section — 

(a)  a  sentence  of  imprisonment  with  solitary  con' 
finement  shall  be,  deemed  severer  than  a  sen¬ 
tence  of  the  same  description  of  imprisonment 
without  solitary  confinement ;  and 
(5)  a  sentence  of  rigorous  imprisonment  shall  be 
deemed  severer  than  a  sentence  of  simple  impri¬ 
sonment  with  or  without  solitary  confinement. 

offender  °n  ^28 .  When  a  person  already  undergoing  a  sentence  of 
already  imprisonment  is  sentenced  to  imprisonment,  such  impri- 
for  another  sonment  shall  commenoo  at  the  expiration  of  the  imprison- 
offence.  ment,  to  whioh  he  has  been  previously  sentenced,  unless  the 
Court  directs  that  the  subsequent  sentence  "shall  run  con¬ 
currently  with  such  previous  sentence  : 

•Provided  that,  where  a  person  who  has  been  sentenced 
to  imprisonment  by  an  order  under  Section  119  in  default 
of  furnishing  security  is,  whilst  undergoing  such  sentence, 
sentenced  to  imprisonment  for  an  offence  committed  prior 
to  the  making  of  such  order,  the  latter  sentence  shall  com¬ 
mence  immediately. 

cS'to6  one  or  more  of  such  sentences  is  or  are  set 

determine  aside  on  appeal  or  revision,  and  there  is  or  are  still  one  or 

in  which*  more  sentences  in  foree,  it  shall  be  lawful  for  the  Appel- 

shonia'be  ^our^  or  the  Court  of  Revision  to  determine  the  order 

suffered.  ,  in  which  the  remaining  sentences  should  be  suffered  and 
to  declare  that  the  imprisonment  already  suffered,  if  any, 
under  the  sentence  or  sentences  set  aside  be  taken  as  suffer¬ 
ed  in  virtue  of  the  sentence  or  sentences  still  in  force. 

SeJtiois“27°  33°‘  ®  Nothing  in  Section  327  or  Section  328  shall  be 
and  32?.  held  to  excuse  any  person  from  any  part  of  the  punishment 
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to  which  he  is  liable  upon  his  former  or  subsequent 
conviction. 

(2)  When  an  award  of  imprisonment  in  default  of 
payment  of  a  fine  is  annexed  to  a  substantive  sentence  of 
imprisonment,  and  the  person  undergoing  the  sentence  is 
after  its  execution  to  undergo  a  further  substantive  sen¬ 
tence  or  further  substantive  sentences  of  imprisonment, 
effect  shall  not  be  given  to  the  award  of  imprisonment  in 
default  of  payment  of  the  fine  until  the  person  has.under 
gone  the  further  sentence  or  sentences. 

331.  When  a  sentence  has  been  fully  executed,  the  offi-  ^arrarton 
cer  executing  it  shall  return  the  warrant  to  the  Court  of 

from  which  it  issued,  with  an  endorsement  under  his  hand 
certifying  the  manner  in  which  the  sentence  has  been 
executed. 


CHAPTER  XXIX. 

Of  Suspensions,  Remissions  and  Commutations 
of  Sentences. 

332.  Any  of  the  following  sentences  may,  with  Our  Power  to 
sanction  and  without  th6  consent  of  the  person  sentenced,  punishment, 
be  commuted  for  any  other  mentioned  after  it : 

Death,  rigorous  imprisonment  for  a  term  not  exceed¬ 
ing  that  to  which  he  might  have  been  sentenced,  simple 
imprisonment  for  a  like  term,  fine. 

333.  Whenever,  under  Our  oommand,  the  execution  Cenceiment 
of  a  sentence  passed  upon  a  person  has  been  suspended  or  pensionor 
the  whole  or  any  part  of  such  sentences  has  been  remitted,  Sentences, 
upon  conditions  accepted  by  the  sentenced  person,  and  any 

of  the  conditions  prescribed  by  IJs  has  not  been  fulfilled, 
the  suspension  or  remission  granted  may  be  cancelled  by 
Us,  whereupon  such  person  may  be  arrested  by  a  Police 
Officer  without  warrant  and  remanded  to  undergo  the 
unexpired  portion  of  the  sentence.  The  condition  on  which 
a  sentence  is  suspended  or  remitted  under  this  section  may 
be  one  to  be  fulfilled  by  the  person  in  whose  favour  the 
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sentence  is  suspended  or  remitted,  or  one  independent  of 
his  will. 

Nothing  herein  contained  shall  be  deemed  to  interfere 
with  Onr  right  to  grant  pardons,  reprieves,  respites  or 
remissions  of  punishments  unconditionally, 

CHAPTER  XXX. 

Of  previous  Acquitals  oe  Convictions, 

crawicted*8  334.  ^  ^  PerSon  ^ho  has  once  been  tried  by  a  Court 
or^auitted  of  competent  jurisdiction  for  an  offence  and  convicted  or 
tried  for  acquitted  of  such  offence  shall,  while  such  conviotion  or 

fence. °f"  acquittal  remains  in  force,  not  be  liable  to  be  tried  again 

for  the  same  offence,  nor  on  the  same  facts  for  any  other 
offence  for  which  a  different  charge  from  the  one  made 
against  him  might  have  been  made  under  Section  233  or 
for  which  he  might  have  been  convicted  under  Section  234. 

(2)  A  person  acquitted  or  convicted  of  any  offence 
may  be  afterwards  tried  for  any  distinct  offence  for  which 
a  separate  charge  might  have  been  made  against  him  on 
the  former  trial  under  Section  232  sub-section  (1). 

(3)  A  person  convicted  of  any  offence  constituted 
by  any  act  causing  consequences,  which,  together  with  such 
act,  constituted  a  different  offence  from  that  of  which  he 
was  convioted,  may  be  afterwards  tried  of  such  last-men¬ 
tioned  offence,  if  the  consequences  had  not  happened,  or 
were  not  known  to  the  Court  to  have  happened,  at  the 
time  when  he  was  convicted. 

(4)  A  person  acquitted  or  convicted  of  any  offenoe 
constituted  by  any  acts  may,  notwithstanding  such  acquittal 
or  conviction,  be  subsequently  charged  with,  and  tried  for, 
any  other  offence  constituted  by  the  same  acts  which  he 
may  have  committed  if  the  Court  by  which  he  was  first 
tried  was  not  competent  to  try  the  offenoe  with  which  he 
is  subsequently  charged.  . 

(5)  Nothing  in  this  section  shall  affect  the  provisions 
of  Section  18  of  the  General  Clauses  Act,  1072,  or  Section 
184  of  this  Code. 
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Explanation- — The  dismissal  of  a  complaint,  the 
stopping  of  proceedings  tinder  Section  246  or  the  discharge 
of  the  accused  is  not  an  acquittal  for  the  purposes  of  this 


Illustrations • 

( a )  A  is  tried  upon  a  charge  of  theft  as  a  servant 
and  acquitted.  He  cannot  afterwards,  while 
the  acquittal  remains  .in  force  be  charged 
with  theft  as  a  servant,  or  upon  the* same 
facts  with  theft  simply,  or  with  criminal 
breach  of  trust. 

(d)  A  is  tried  upon  a  charge  of  murder  and 
acquitted.  There  is  no  charge  of  robbery  ; 
but  it  appears  from  the  facts  that  A  com¬ 
mitted  robbery  at  the  time  when  the  murder 
was  committed ;  he  may  afterwards  be 
charged  with,  and  tried  for,  robbery. 

( c )  A  is  tried  for  causing  grievous  hurt  and 
convicted.  The  person  injured  afterwards 
dies.  A  may  be  tried  again  for  culpable 
homicide. 

(d)  A  is  charged  before  the  court  of  Session  and 
convicted  of  the  oulpable  homicide  of  13.  A 
may  not  afterwards  be  tried  on  the  same 
facts  for  the  murder  of  B. 

(e)  A  is  charged  by  a  Magistrate  of  the  First 
Class  with,  and  convicted  by  him  of,  volun¬ 
tarily  causing  hurt  to  B.  A  may  not  after¬ 
wards  be  tried  for  voluntarily  causing 
grievous  hurt  to  B  on  the  same  facts,  unless 
the  case  comes  within  sub-section  (3)  of  the 
section. 

(/)  A  is  charged  by  a  Magistrate  of  the  Second 
Class  with,  and  convicted  by  him  of,  theft  of 
property  from  the  person  of  B.  A  may  be 
subsequently  oharged  with,  and  tried  for, 
robbery  on  the  same  faots. 
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(g)  A,  B  and  C  are  charged  by  a  Magistrate  of 
tie  First  Class  with,  and  convicted  by  him 
of,  robbing  D.  A,  B  and  C  may  afterwards 
be  charged  with,  and  tried  for,  dacoity  on 
the  same  facts. 

PART  Vll. 

Of  Appeal,  Reference  and  Revision , 

CHAPTER  XXXI. 

Op  Appeals. 

Unless  _  335.  No  appeal  shall  lie  from  any  judgment  or  order 

provided  no  of  a  Criminal  Court  except  as  provided  for  by  this  Code 
appeal  to  lie.  or  a;ny  jaw  for  tfie  time  being  in  force. 

orPderrejec™  336.  Any  person  whose  application  under  Section  77 
Lon'Tor'res-  ^or  delivery  of  property  or  the  proceeds  of  the  sale 
toration  of  thereof  has  been  rejected  by  any  court,  or  against  whom  an 
property .  order  for  delivery  of  immovable  property  is  made  nnder 
Section  435,  may  appeal  to  the  court  to  which  appeals 
ordinarily  lie  from  the  sentences  of  the  former  Court. 

orier^re°m  337.  Any  person  who  ha®  been  ordered  by  a  Magistrate 
quiring  other  than  a  District  Magistrate  under  Section  114  to  give 
keeping  the  security  for  keeping  the  peace  or  for  good  behaviour  may 
goodebehav°i-  appeal  against  such  order  to  the  District  Magistrate  : 

Provided  that,  nothing  in  this  section  shall  apply  to 
persons  the  proceedings  against  whom  are  laid  before  a 
Sessions  Judge  in  accordance  with  the  provisions  of  sub¬ 
section  (2)  or  sub-section  (4)  of  Section  119. 

orJwMfefiu?  338.  Any  person  aggrieved  by  an  order  refusing  to 

ing  to  accept  accept  or  rejecting  a  surety  under  Seotion  118  may  appeal 
or  rejecting  A  .  , J  &  J  J  rL 

a  snrety.  against  such  orders — 

(a)  if  made  by  the  District  Magistrate,  to  the  Court 
of  Session,  or 

(i)  if  made,  by  a  Magistrate  other  than  the  District 
Magistrate,  to  the  District  Magistrate. 
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339.  (1)  Any  person  convicted  on  a  trial  held  by  any 
Magistrate  of  the  Second  or  Third  class  may  appeal  to  the 
District  Magistrate. 


Appeal  from 
sentence  of 
Magistrate 
of  the  Second 
or  Third 
Class. 


(2)  The  District  Magistrate  may  direct  that  any  Transfer  of 
appeal  under  this  section,  or  any  class  of  such  appeals,  shall  IfrsTciass 
be  heard  by  any  Magistrate  of  the  First  Class  subordinate  Magistrate, 
to  him  and  empowered  by  Our  Government  to  hear  such 
appeals,  and  thereupon  such  appeal  or  class  of  appeals  may 
be  presented  to  such  subordinate  Magistrate,  or  if  already 
presented  to  the  District  Magistrate,  may  be  transferred  to 
such  subordinate  Magistrate.  The  District  Magistrate 
may  withdraw  from  such  Magistrate  any  appeal  or  class 
of  appeals  so  presented  or  transferred. 


340.  Any  person  convicted  or  seutenosd  on  a  trial  held  Appeal  from 
by  a  District  Magistrate  or  other  Magistrate  of  the  First  Magistrate* 
Class  or  by  a  District  Magistrate  under  Section  289  or  class**1  First 
Seotion  312  may  appeal  to  the  Court  of  Session  : 


Provided  that,  when  any  person  is  convioted  by  a 
Magistrate  of  an  offence  nnder  Section  117  of  the  Travan- 
oore  Penal  Code,  the  appeal  shall  lie  to  Our  High  Court. 


341.  i[(l)]  Any  person  convicted  on  a  trial  held  by  a  Appeal  from 

Sessions  J.ndge,  or  an  Additional  Sessions  Judge  may  appeal  conrTof  °£ 
to  Our  High  Court.  Session. 

'[(2)  Any  person  convicted  on  a  trial  held  by  a 
Single  Jndge  of  Onr  High  Court  may  appeal  to  a  Division 
Bench.] 

342.  Notwithstanding  anything  hereinbefore  contained,  No  appeal  la 
where  an  accused  person  has  pleaded  guilty  and  has  been  “henaccus- 
convicted  by  a  Court  of  Session  or  Magistrate  of  the  First  |„iUPyeads 
Class  on  such  plea,  there  shall  be  no  appeal  except  as  to 

the  extent  or  legality  of  the  sentence. 

343.  ( 1) Notwithstanding  anything  hereinbefore  contain-  No  appeal  in 
ed,  there  shall  be  no  appeal  by  a  convicted  person  in  cases  petty  oasea' 

‘The  original  Seotion  341  was  renumbered  as  sub-section  (1)  of  that 
section,  and  the  new  sub-section  (2)  was  added  by  Section  4  of  the  Criminal 
Procedure  Code  (Amendment)  Act,  1119  (V  of  1119). 
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in  which  a  Court  of  Session  or  District  Magistrate  passes  a 
sentence  of  fine  not  exceeding  fifty  rupees  only. 

(2)  Notwithstanding  anything  hereinbefore  contain¬ 
ed,  there  shall  be  no  appeal  by  a  convicted  person  in  any 
case  tried  summarily  in  which  a  Magistrate  empowered  to 
act  under  Section  258  passes  a  sentence  of  fine  not  exceed¬ 
ing  ten  rupees  only. 

Explanation.  —  There  is  no  appeal  from  a  sentence  of 
imprisonment  passed  by  suoh  Court  or  Magistrate  in 
defa'alt  of  payment  of  fine  when  no  substantive  sentence  of 
imprisonment  has  also  been  passed. 

(3)  An  appeal  may  be  brought  against  any  sentence 
referred  to  in  sub-section  (1)  or  sub-section  (2)  by  which 
any  two  or  more  of  the  punishments  therein  mentioned 
are  combined,  but  no  sentenoe  which  would  not  otherwise 
be  liable  to  appeal  shall  be  appealable  merely  on  the 
ground  that  the  person  convicted  is  ordered  to  find  security 
to  keep  the  peace. 

Explanation. — A  sentence  of  imprisonment  in  default 
of  payment  of  fine  is  not  a  sentence  by  which  two  or  more 
punishments  are  combined  within  the  meaning  of  this  sub¬ 
section. 

Special  right  344.  Notwithstanding  anything  contained  in  this 
certain^* m  Chapter,  when  more  persons  than  one  are  convioted  in  one 
“■s08,  trial  and  an  appellable  judgment  or  order  has  been  passed 
in  respect  of  any  of  such  persons,  all  or  any  of  the  persons, 
convicted  at  suoh  trial  shall  have  a  right  of  appeal. 

Appeal  on  345.  (1)  Our  Dewan  may  direct  the  Public  Prosecutor 
Government  *°  Presellt  an  aPPeal  to  Our  High  Court  from  an  original, 
in  case  of  or  appellate  order  of  acquittal  passed  by  any  Court  other 
acquittal.  Our  High  Court,  1  [or  from  an  order  of  acquittal 

passed  by  a  Single  Judge  of  Our  High  Court.] 

(2)  The  Public  Prosecutor  may  withdraw  any 
such  appeal  with  the  permission  of  Onr  Dewan. 

Appeal  on  346.  An  appeal  may  lie  on  a  matter  of  fact  as  well  as 
what  mat-  a  matter  of  law. 

tars  admis-  . ... _ : _ _ 

sihlc  1.  Added  by  Section  5  of  the  Criminal  Procedure  Code  (Amendment) 

Act,  1H9  (V  of  1X19). 
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347.  Every  appeal  shall  be  made  in  the  form  of  a  Petition  of 
petition  in  writing  presented  by  the  appellant  or  his 
pleader,  and  every  such  petition  shall  (unhss  the  Court  to 

which  it  is  presented  otherwise  directs)  be  accompanied  by 
a  copy  of  the  judgment  or  order  appealed  against. 

348.  If  the  appellant  is  in  jail,  he  may  present  his  ^“ed“reel 
petition  of  appeal  and  the  copies  accompanying  the  same  to 

the  officer  in  charge  of  the  jail,  who  shall  thereupon  for¬ 
ward  such  petition  and  copies  to  the  proper  Appellate 
Court. 

349.  (1)  The  Appellate  Court  on  receiving  the  petition  Notice  of 
and  copy  under  Section  347  or  348  shall  cause  notice  to  be  appea1- 
given  to  the  appellant  or  his  pleader,  and  to  such  officer  as 

Our  Government  may  appoint  in  this  behalf,  of  the  time 
and  place  at  which  such  appeal  will  he  heard,  and  shall  on 
the  application  of  such  officer,  furnish  him  with  a  copy  of 
the  grounds  of  appeal ; 

and,  in  oases  of  appeals  under  sub-section  (1)  of 
Section  345,  the  Appellate  Court  shall  cause  a  like  notice  to 
be  given  to  the  accused. 

(2)  The  Appellate  Court  may  in  summons  or 
oompoundable  oases  give  like  notice  to  the  complainant. 

350.  The  Appellate  Court  shall  then  send  for  the  Powers  oI 
record  of  the  cage,  if  suoh  record  is  not  already  in  Court.  Appellate  _ 
After  perusing  suoh  record,  and  hearing  the  appellant  or  posing”*  of  " 
his  pleader,  if  be  appears,  and  the  Public  Prosecutor  if  he  appea1' 
appears,  and,  in  ease  of  an  appeal  under  Section  345,  the 
accused  if  he  appears,  the  Court  may,  if  it  considers  that 

there  is  no  sufficient  ground  for  interfering,  dismiss  the 
appeal,  or  may — 

(a)  in  an  appeal  from  an  order  of  aoqnittal, 
reverse  snch  order  and  direct  that  further 
inquiry  be  made,  or  that  the  accused  be 
retried  or  committed  for  trial,  as  the  case 
may  be,  or  find  him  guilty  and  pass  sentence 
on  him  according  to  law ; 
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(5)  in  an  appeal  from  a  conviction,  (1)  reverse 
the  finding  and  sentence,  and  acquit  or 
discharge  the  accused,  or  order  him  to  be 
retried  by  a  Court  of  competent  jurisdiction 
subordinate  to  such  Appellate  Co, art  or  com¬ 
mitted  for  trial,  or  (2)  alter  the  finding, 
maintaining  the  sentence,  or  with  or  without 
altering  the  finding,  reduce  the  sentence,  or 
(3)  with  or  without  such  reduction  and  with 
or  without  altering  the  finding,  alter  the 
nature  of  the  sentence,  but  subject  to  the 
provisions  of  Section  102,  sub-section  (3), 
not  so  as  to  enhance  the  same  ; 

(o)  in  an  appeal  from  any  other  order,  alter  or 
reverse  such  order  ; 

(d)  make  any  amendment  or  any  consequential 
or  incidental  order  that  may  be  just  or 
proper. 

Judgments  351.  The  rules  contained  in  Chapter  XXVI  as  to  the 
nateSlAppei"  ju,igmerit  °f  a  Criminal  Court  of  original  jurisdiction 
late  courts,  shall  apply  so  far  as  may  be  practicable,  to  the  judgment 
of  any  Appellate  Court  other  than  Onr  High  Court  whose 
judgment  need  not  necessarily  be  in  the  hand-writing  of 
the  Judges : 

Provided  that,  unless  the  Appellate  Court  otherwise 
directs,  the  accused  shah  not  be  brought  up,  or  required 
to  attend,  to  hear  judgment  delivered. 

Order  by  352.  (1)  Whenever  a  case  is  decided  on  appeal  by  Our  . 
SappeaiTo  Court  under  this  Chapter,  it  shall  certify  its 

be^  certified  judgment  or  order  to  the  Court  by  which  the  finding, 
Court.  sentence  or  order  appealed  against  was  recorded  or  passed. 

If  the  finding,  sentence  or  order  was  recorded  or  passed 
by  a  Magistrate  other  than  the  District  Magistrate,  the 
certificate  shall  be  sent  through  the  District  Magistrate. 

(2)  The  Court  to  which  Our  High  Court  certifies 
its  judgment  or  order  shall  thereupon  make  such  orders 
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as  are  conformable  so  the  judgment  or  order  of  Our  High 
Court,  and,  if  necessary,  the  record  shall  be  amended  in 
accordance  therewith. 

353.  (1)  Pending  any  appeal  by  a  convicted  person,  the 
Appellate  Court  may,  for  reasons  to  be  recorded  by  it  pending  ap- 

rr  .  .  ,  ,,  ,  peal.Keleaae 

m  writing,  order  t-nat  the  exeeuaoa  of  the  sentence  0f  appellant 
appealed  against  be  suspended  and,  also,  if  he  is  in  con-  °“  bai1' 
finement,  that  he  be  released  on  bail  or  on  his  own  bond. 

(2)  The  power  conferred  by  thb  section  on  an 
Appellate  Court  may  be  exercised  also  by  Our  Higli  Court 
in  the  case  of  any  appeal  by  a  convicted  person  to  a  Court 
subordinate  thereto. 

(3)  When  the  appellant  is  ultimately  sentenced  to 
imprisonment,  the  time  during  which  he  i3  so  released 
shall  be  excluded  in  computing  the  term  for  which  he  is  so 
sentenced. 

Explanation  ■  The  suspension  of  only  the  rigorous 
portion  of  imprisonment  is  not  a  suspension  of  sentence 
within  the  meaning  of  this  section. 

354.  When  an  appeal  is  presented  under  Section  345,  Arrest  of 
Our  High  Court  may  issue  a  warrant  directing  that  the  appeal  from 
accused  be  arrested  and  brought  before  it  or  any  subordi-  acqalt;tet' 
nate  Court,  and  the  Court  before  which  he  is  brought  may 
oommit  him  to  prison  ponding  the  disposal  of  the  appeal, 

or  admit  him  to  bail. 

355.  (1)  In  dealing  with  any  appeal  under  this  Chapter ,  Appellate 

the  Appellate  Court,  if  it  uhinks  additional  evidence  to  be  takeftu-tLr 
necessary,  shall  record  its  reasons,  and  may  either  take  01 

such  evidence  itself,  or  direct  it  to  be  taken  by  a  Magis-  te taken, 
trate,  or,  when  the  Appellate  Court  is  Our  High  Court,  by 

a  Court  of  Session  ora  Magistrate. 

(2)  When  the  additional  evidence  is  taken  by  the 
Court  of  Session  or  the  Magistrate,  it  or  he  shall  certify 
such  evidence  to  the  Appellate  Court,  and  such  Court 
shall  thereupon  proceed  to  dispose  of  the  appeal. 

(3)  Unless  the  Appellate  Court  otherwise  directs, 
the  aooused  or  his  pleader  shall  be  present  when  the  addi- 
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(4)  The  taking  of  evidence  under  this  section  shall 
be  subject  to  the  provisions  of  Chapter  XXV  as  if  it  were 
an  enquiry. 

Finality  of  356.  Judgments  and  orders  passed  by  an  Appellate 
appeal.  Court  upon  appeal  shall  bo  final,  except  in  the  cases  pro¬ 
vided  for  in  Section  345  and  Chapter  XXXII. 

Abatement  357.  Every  appeal  under  Section  345  shall  finally  abate 
of  appeals.  on  ^  (jea^  0f  (foe  accused,  and  every  other  appeal  under 
this  Chapter  (except  an  appeal  from  a  sentence  of  fine) 
shall  finally  abate  on  the  death  of  the  appellant. 

CHAPTER  XXXII. 

Of  Reference  and  Revision. 

Power  to  353.  W  ®ur  High  Court  or  any  Court  of  Session  or 
call  for  District  Magistrate  may  call  for  and  examine  the  record 

inferior  of  any.  proceeding  before  any  inferior  Criminal  Court 
Courts.  situate  within  the  local  limits  of  its  or  his  jurisdiction  for 
the  purpose  of  satisfying  itself  or  himself  as  to  the  correct¬ 
ness,  legality  or  propriety  of  any  finding,  sentence  or  order 
recorded  or  passed,  and  as  to  the  regularity  of  any  pro¬ 
ceeding's  of  such  inferior  Court  and  may,  when  calling  for 
such  record,  direct  that  the  execution  of  any  sentence  be 
suspended  and,  if  the  accused  is  in  confinement,  that  he  be 
released  on  bail  or  on  his  own  bond  pending  the  examina¬ 
tion  of  the  record. 

Explanation  : — All  Magistrates,  whether  exercising 
original  or  appellate  jurisdiction,  shall  be  deemed  to  be 
inferior  to  the  Court  of  Session  for  the  purposes  of  this 
sub-seotion  and  of  Section  360. 

(2)  Orders  under  Sections  141  and  142  and  pro¬ 

ceedings  under  Section  174  are  not  proceedings  within  the 
meaning  of  this  section.  % 

(3)  If  an  application  under  this  Section  has  been 
made  either  to  the  Court  of  Session  or  District  Magistrate, 
no  further  application  shall  be  entertained  by  the  other  of 
them. 
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359.  On  examining  any  record  tmder  Section  358  or  Power  to 
otherwise,  Our  High  Court  may  direct  the  District  Magis-  quiry 
trate  by  himself  or  by  any  of  the  Magistrates  subordinate 

to  Mm  to  make,  and  the  District  Magistrate  may  himself 
make  or  direct  any  subordinate  Magistrate  to  make,  fur¬ 
ther  inquiry  into  any  complaint  which  has  been  dismissed 
under  Section  201  or  sub-section  (8)  of  Section  202,  or  into 
the  case  of  any  parson  accused  of  an  offence  who  has  been 
discharged :  , 

Provided  that,  no  Court  shall  make  any  direction 
under  this  section  for  inquiry  into  the  case  of  any  person 
who  has  been  discharged  unless  such  person  has  had  an 
opportunity  of  showing  cause  why  such  direction  should 
not  be  made. 

360.  When,  on  examining  the  record  of  any  case  under  Power  to 
Section  .358  or  otherwise,  the  Court  of  Session  or  District  mltment™' 
Magistrate  considers  that  such  ease  is  triable  exclusively 

by  the  Court  of  Session  and  that  an  accused  person  has 
been  improperly  discharged  by  the  inferior  Court,  the 
Court  of  Session  or  District  Magistrate  may  cause  Mm  to 
be  arrested,  and  may  thereupon,  order  him  to  be  com¬ 
mitted  for  trial  upon  the  matter  of  which  he  has  been,  in 
the  opinion  of  the  Court  of  Session  or  District  Magistrate, 
improperly  discharged : 

Provided  as  follows : — 

(a)  that  the  accused  has  had  an  apportunity  of 
showing  cause  to  such  Court  or  Magistrate 
why  the  commitment  should  not  be  made ; 

(5)  that,  if  such  Court  or  Magistrate  thinks  that  the 
evidence  shows  that  some  other  offence  has  been  committed 
by  the  accused,  such  Court  or  Magistrate  may  direct  the 
inferior  Court  to  inquire  into  such  offence. 

361.  The  Court  of  Session  or  District  Magistrate  may? 

if  it  or  he  thinks  fit,  on  examining  under  Section  358  or  m|h  Court, 
otherwise  the  record  of  any  proceeding,  report  for  the 
orders  of  the  High  Court  the  result  of  suoh  examination, 
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and,  •when  such  report  contains  a  recommendation  that  a 
sentence  be  reversed  or  altered,  may  order  that  the  execu¬ 
tion  of  such  sentence  be  suspended,  and,  if  the  aoeused  is  in 
confinement,  that  ha  be  released  on  bail  or  on  his  own 
bond. 

362.  (1)  In  the  case  of  any  proceeding  the  record  of 
revision.  which  has  been  called  for  by  itself  or  which  has  been 
reported  for  orders,  or  which  otherwise  comes  to  its 
knowledge,  Our  High  Court  may,  in  its  discretion,  exer¬ 
cise  any  of  the  powers  conferred  on  a  Court  of  Appeal  by 
Sections  350,  353,  354  and  356  or  on  a  Court  by  Section 
278  and  may  enhance  the  sentence. 

(2)  No  order  under  this  section  shall  be  made  to 
the  prejudice  of  the  accused  unless  he  has  had  an  opportu¬ 
nity  of  being  heard  either  personally  or  by  pleader  in  his 
own  defence. 

(3)  Where  the  sentence  dealt  with  under  this  section 
has  been  passed  by  a  Magistrate  the  Court  shall  not  inflict 
a  greater  punishment  for  the  offence  which  in  the  opinion 
of  such  Court  the  accused  has  committed,  than  might  have 
been  inflicted  for  such  offence  by  a  Magistrate  of  the  First 
Class. 

(4)  Nothing  in  this  section  shall  be  deemed  to 
authorise  Our  High  Court  to  convert  a  finding  of  acquittal 
into  one  of  conviction. 

(5)  Where  under  this  Code  an  appeal  lies  and  no 
appeal  is  brought,  no  proceedings  by  way  of  revision  shall 
be  entertained  at  the  instance  of  the!party  who  could  have 
appealed. 

(6)  Notwithstanding  anything  contained  in  this  sec¬ 
tion,  any  convioted  person  to  whom  an  opportunity  has 
been  given  under  sub-section  (2)  of  showing  cause  why  his 
sentence  should  not  be  enhanced  shall,  in  showing  cause,  be 
entitled  also  to  show  cause  against  his  conviction. 

Sthcoirt  363.  No  party  has  any  right  to  be  heard  either  person- 
to  hear  par.  ally  or  by  pleader  before  any  Conrt  when  exercising  its 
powers  of  revision; 
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Provided  that  the  Court  may,  if  it  thinks  fit,  when 
exercising  such  powers,  hear  any  party  cither  personally 
or  by  pleader  and  that  nothing  in  this  section  shall  bo  deem¬ 
ed  to  affect  Section  302,  snb-section  (2). 

364.  When  a  case  is  revised  under  this  Chapter  by  Our  HIgh  CoQrt.a 
High  Court,  it  shall,  in  manner  hereinbefore  provided  by  £ 

section  352  certify  its  decision  or  order  to  the  Court  by  lower  Court 
which  the  finding,  sentence  or  order  revised  was  recorded  trJte^8" 
or  passed,  and  the  Court  or  Magistrate  to  -which  the  deci¬ 
sion  or  order  is  so  certified  shall  thereupon  makr  such 
orders  as  are  comformable  to  the  decision  so  certified; 
and,  if  necessary,  the  record  shall  be  amended  in  accord¬ 
ance  therewith. 


PAST  VIII. 

Special  Proceedings. 


CHAPTER  XXXIII. 

Criminal  Proceedings  against  European  British 
Subjects. 

365.  No  Magistrate,  unless  he  is  a  Special  Magistrate 
appointed  under  Royal  Proclamation  dated  16th  Edavam 
1050  /  28th  May  1875  shall  inquire  into  or  try  any  charge 
against  an  European  British  subject,  except  in  cases  of  con¬ 
tempt  of  court  falling  under  Section  392  of  this  Code. 

366.  .  No  Judge  presiding  in  a  Court  of  Session  shall 
exercise  jurisdiction  over  an  European  British  subject, 
except  in  oases  of  contempt  of  court  falling  under  Section 
392  of  this  Code. 

367.  Nothing  in  Section  365  or  Section  366  shall  prevent 
any  Magistrate  from  taking  cognizance  of  an  offence  com¬ 
mitted  by  any  European  British  subject  in  any  case  in 
which  he  conld  take  cognizance  of  a  like  offence  if  com¬ 
mitted  by  another  person : 
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Provided  that,  if  ho  issues  any  process  for  the  purpose 
of  compelling  the  appearance  of  an  European  British,  sub¬ 
ject  accused  of  an  offence,  such  process  shall  be  made 
returnable  before  a  Special  Magistrate  having  jurisdiction 
to  inquire  into  or  try  the  case. 

Sentences  368.  No  such  Special  Magistrate  shall  pass  any  sentence 
be*pMB8?by  on  an  European  British  subject  other  than  imprisonment 
Magistrates  ^or  a  term  which  may  extend  to  three  months,  or  fine 
which  may  extend  to  one  thousand  British  rupees,  or  both. 

Special  ip-  36<h  The  Special  Appellate.  Judge  appointed  under  Our 
fudge  to  Proclamations  dated  22nd  Thulam  1061,  corresponding  to 
hear  appeals.  6th  November  1875,  25th  Kanni  1084  /  10th  October  1908 
and  9th  Chingam  1088  /  24th  August  1912,  shall  hear  and 
dispose  of  appeals  from  the  decisions  of  Our  Special  Magis¬ 
trates  and  shall  revise  their  proceedings. 

The  Special  Appellate  Judge  may  also  transfer  any 
case,  inquiry,  trial  or  other  proceeding,  from  any  Special 
Magistrate  subordinate  to  him  to  any  other  such  Magi¬ 
strate,  after  recording  in  writing  his  reason  for  making 
the  same. 

370.  When  an  European  British  subject  is  accused  of 
any  offence  before  such  Special  Magistrate,  and  such  offenoe 
cannot,  in  the  opinion  of  suGh  Magistrate,  be  tried  by  him 
or  be  adequately  punished  by  him,  he  shall  commit  him 
to  such  Court  as  the  Crown  Representative  has  appointed 
or  may  appoint,  and  follow  such  rules  as  may  be  laid  down 
by  Onr  Government  in  that  behalf. 

Procedure  371.  When  any  person  claims  to  be  dealt  with  as  an 
ofe  European  British  subject,  he  shall  state  the  grounds  of 
dealt  with  *  such  claim  to  the  Magistrate  before  whom  he  is  brought 
JwwSmS"  for  tile  Purpose  of  the  inquiry  or  trial ;  and  such  Magi- 
eotv  strate  shall  inquire  into  the  truth  of  such  statement  and 

allow  the  person  making  it  a  reasonable  time,  within 
which  to  prove  that  it  is  true,  and  shall  then  deoide 
whether  he  is  or  is  not  an  European  British  subject,  and 
shall  deal  with  Mm  aooordinglyi  If  any  such  person  is 
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convicted  by  such  Magistrate  and  appeals  from  such  con¬ 
viction,  the  burden  of  proving  that  the  Magistrate’s  said 
decision  was  wrong  shall  lie  upon  him. 

When  any  such  person  is  committed  by  the  Magistrate 
for  trial  before  the  Court  of  Session,  and  such  person 
before  such  Court  claims  to  be  dealt  with  as  aa  European  • 

British  subject,  such  Court  shall,  after  such  further 
inquiry,  if  any,  as  it  thinks  fit,  decide  whether  h  ‘is  or  is 
not  an  European  British  subject,  and  shall  deal  with  him 
accordingly.  If  he  is  convicted  by  such  Court  aud'appeals 
from  such  conviction,  the  burden  of  proving  that  the 
Court’s  said  decision  was  wrong  shall  lie  upon  him. 

When  the-  Court  before  which  any  person  is  tried 
decides  that  he  is  not  an  European  British  subject,  such 
decision  shall  form  a  ground  of  appeal  from  the  sentence 
or  order  passed  in  such  trial. 

372.  (1)  If  an  European  British  subject  does  not  Failure  to 
claim  to  be  dealt  with  as  such  by  the  Magistrate  before 

whom  he  is  brought,  he  shall  be  held  to  have  relinquished 
his  right  to  be  dealt  with  as  such  European  British  subject, 
and  shall  not  assert  it  in  any  subsequent  stage  of  the 
same  else. 

(2)  Unless  the  Magistrate  has  reason  to  believe 
that  any  person  brought  before  bim  is  not  an  European 
British  subject,  the  Magistrate  shall  ask  such  person 
whether  he  is  such  a  subject  or  not. 

373.  When  any  European  British  subjeot  is  unlaw-  Right  of 

fully  detained  in  custody  by  any  person,  such  European  Br5wh“b. 
British  subject  or  any  person  on  his  behalf  may  apply  to  f„j[yu2gaw' 
the  Special  Appellate  Judge  for  an  order  directing  the  tamed  to 
person  detaining  him  to  bring  him  before  such  Special  ord«  to° be 
Appellate  Judge  to  abide  such  further  order  as  he  may  fop^Speotat 
Pass.  *f//eUate 

374.  The  Special  Appellate  Judge,  if  he  thinks  Procedure 
fit,  may,  before  issuing  such  order,  inquire,  on  all-  plication.5 
davit  or  otherwise,  into  the  grounds  on  which  it  is 
applied  for,  and  grant  or  refuse  such  application  ;  or  he 
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may  issue  the  order  in  the  first  instance,  and,  when  the 
person  applying  for  it  is  brought  before  him,  he  may  make 
snch  further  order  in  the  case  as  he  thinks  fit,  after  such 
inquiry,  if  any,  as  he  thinks  necessary. 

375.  Criminal  Proceedings  against  European  British 
subjects  shall,  except  as  otherwise  expressly  provided,  bo 
conducted  according  to  the  provisions  of  this  Code. 


376.  The  Special  Appellate  Judge  appointed  under 
Royal  Proclamation  datod  22nd  Thulani  1051  correspond¬ 
ing  with  6th  November  1875  may  exercise  all  or  any  of 
the  powers  conferred  upon  Our  High  Court  by  Chapter 
XXXII  in  respect  of  cases  tried  or  triable  exclusively  by 
Special  Magistrates : 

Provided  that,  he  shall  not  pass  any  higher  sentence 
than  a  Special  Magistrate  is  empowered  to .  do  under 
Section  868. 


CHAPTER  XXXIV. 

Lunatics. 

377.  (0  When  a  Magistrate  holding  an  inquiry  or  a 
trial  has  reason  to  believe  that  the  accused  is  of  unsound 
mind  and  consequently  incapable  of  making  his  defence, 
the  Magistrate  shall  inquire  into  the  fact  of  such  un¬ 
soundness,  and  shall  cause  such  person  to  bo  oxamined  by 
the  nearest  medical  officer  of  Our  Government,  or  such 
other  medical  officer  as  Onr  Government  directs,  and 
thereupon  shall  examine  such  officer  a3  a  witness,  and 
shall  reduce  the  examination  to  writing. 

(2)  Pending  such  examination  and  inquiry,  the 
Magistrate  may  deal  with  the  accused  in  accordance  with 
the  provisions  of  Section  379. 

(3)  If  such  Magistrate  is  of  opinion  that  the 
aooused  is  of  unsound  mind  and  consequently  incapable  of 
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making  his  defence,  he  shall  record  a  finding  to  'that  effect, 
and  shall  postpone  further  proceedings  in  the  case. 

378.  (1)  If  any  person  committed  for  trial  before  a  fnr‘^u£f 
Court  of  Session  appears  to  the  Court  at  his  trial  to  be  of  person  com- 
unsound  mind  and  consequently  incapable  of  making  his  toe  Court 
defence,  the  Court  shall,  in  the  first  instance,  try  the  fact  of  beingTuna- 
such  unsoundness  and  incapacity,  and  if  satisfied  of  the  fact,  ti0, 

shall  record  a  finding  to  that  effect,  and  shall  postpone 
further  proceedings  in  the  Sase.  , 

(2)  The  trial  of  the  fact  of  the  unsoundness  of 
mind  and  incapacity  of  the  accused  shall  be  deemed  to  be 
part  of  his  trial  before  the  Court. 

379.  (1)  Whenever  an  accused  person  is  found  to  be  Release  of 
of  unsound  mind  and  incapable  of  making  his  defence,  the  'Sgtoe^f4" 
Magistrate  or  Court, as  the  case  maybe,  whether  the  case  ^°n  or 

is  one  in  which  bail  may  be  taken  or  not,  may  release  him 
on  sufficient  security  being  given  that  he  shall  be  properly 
taken  care  of  and  shall  be  prevented  from  doing  injury  to 
himself  or  to  any  other  person,  and  for  his  appearance 
when  required  before  the  Magistrate  or.  Court,  or  such 
officer  as  the  Magistrate  or.  Court  appoints  in  this  behalf. 

(2)  If  the  case  is  one  in  which,  in  the  opinion  of  Custody  of 
the  Magistrate  or  Court,  bail  should  not  be  taken,  or  if  limatic‘ 
snffiei&at  seenrity  is  not  given,  the  Magistrate  or  Court,  as 
fche  case  may  be,  shall  order  the  accused  to  be  detain  'd  in 
safe  custody  in  such  place  and  manner  as  he  or  it  may 
think  fit,  and  shall  report  the  action  taken  to  Our  Govern¬ 
ment  ; 

Provided  that  no  ordm  for  the  detention  of  the 
accused  in  a  lunatic  asylum  shall  be  made  otherwise  than 
in  accordance  with  such  rules  as  Our  Government  may 
have  made  under  the  Travancore  Lunacy  Act,  111!'. 

S8G.  (1)  Whenever  an  inquiry  or  a  trial  is  postponed  Resumption 
under  Section  377  or  Section  378,  the  Magistrate  or  Court,  triSlimry  °r 
as  the  case  may  be,  may  at  any  time  resume  the  inquiry 
or  trial,  and  require  the  accused  to  appear  or  be  brought 
before  such  Magistrate  or  Court. 
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(2)  When  the  accused  has  been  released  under 
Section  879  and  the  sureties  for  his  appearance  produce 
him  to  the  officer  whom  the  Magistrate  or  Court  appoints 
in  this  behalf,  the  certificate  of  such  officer  that  the  accused 
is  oapable  of  making  his  defence  shall  be  receivable  in  evi¬ 
dence. 

381.  (1)  If,  whan  the  accused  appears  or  is  again 
brought  before  the  Magistrate  or  the  Court,  as  the  case 
may  be,  the  Magistrate  or  Court  considers  him  capable  of 
making  his  defence,  'the  inquiry  or  trial  shall  proceed. 

(2)  If  the  Magistrate  or  Court  considers  the  ac- 
cnsed  to  be  still  incapable  of  making  his  defence,  the  Magis¬ 
trate  or  Court  shall  again  act  according  to  the  provisions 
of  Section  377  or  Section  378,  as  the  oaso  may  be,  and  if 
the  accused  is  found  to  be  of  unsound  mind  and  incapable 
of  making  Ms  defence,  shall  deal  with  suoh  accused  in 
accordance  with  the  provisions  of  Section  379. 

382.  When  the  accused  appears  to  be  of  sound  mind 
at  the  time  of  inquiry  or  trial,  and  the  Magistrate  is  satis¬ 
fied  from  the  evidenoe  given  before  him  that  there  is 
reason  to  believe  that  the  accused  committed  an  act,  which, 
if  he  had  besn  of  sound  mind,  would  have  been  an  offence, 
and  that  he  was,  at  the  time  when  the.  act  was  committed, 
by  reason  of  unsoundness  of  mind,  incapable  of  knowing 
the  nature  of  the  act  or  that  it  was  wrong  or  contrary  to 
law,  the  Magistrate  shall  proceed  with  the  case,  and,  if  the 
accused  ought  to  be  committed  to  the  Court  of  Session, 
send  him  for  trial  before  the  Court  of  Session. 

383.  Whenever  any  person  is  acquitted  upon  the 
ground  that,  at  the  time  at  which  he  is  alleged  to  have 
committed  an  offence,  he  was,  by  reason  of  unsoundness  of 
mind,  incapable  of  knowing  the  nature  of  the  act  alleged 
as  constituting  the  offence,  or  that  it  was  wrong  or  con¬ 
trary  to  law,  the  finding  shall  state  specifically  whether  he 
committed  the  act  or  not. 


quitted  on  ’^0IleVer  the  finding  states  that  the  accused  per- 

iuoh  ground  S0:Q  committed  the  act  alleged,  the  Magistrate  or  Court 
tained  in  before  whom  or  wMoh  the  trial  has  been  held,  shall, 
safe  custody,  jf  such  act  would,  but  for  the  ‘incapacity  found,  have 
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constituted  an  offence,  order  such,  person  to  be  detained  in 
safe  oustody  in  sudh  place  and  manner  as  the  Magistrate 
or  Court  thinks  fit,  and  shall  report  the  action  taken  to 
Our  Government  : 

-  Provided  that  no  order  for  the  detention  of  the 
acoused  in  a  lunatio  asylum  shall  be  made  otherwise  than 
in  accordance  with  such  rules  as  Our  Government  may 
have  made  under  the  Travancore  Lunacy  Act,  1110. 

385.  When  any  person  is  confined  under  the  provisions  p";“^ecrs  ta 
of  Section  379  or  Section  384,  the  Surgeon-General  or  the  be  visited 
Official  Visitors  of  Jails,  if  such  person  is  confined  in  a  Jail,  General!011 
or  the  Visitors  of  the  lunatic  asylum,  or  any  two  of  them, 

if  he  is  confined  in  a  lunatic  asylum,  may  visit  him  in 
order  to  ascertain  his  state  of  mind ;  and  he  shall  be  visited 
once  at  least  in  every  six  months  by  such  Surgeon-General 
or  by  two  of  such  Visitors  as  aforesaid  ;  and  such  Surgeon- 
General  or  Visitors  shall  make  a  special  report  to  Our 
Government  as  to  the  state  of  mind  of  such  person. 

386.  If  such  person  is  detained  under  the  provisions 
of  Section  379  and  such  Surgeon-General  or  Visitors  shall 
certify  that,  in  his  or  their  opinion  such  person  is  capable 
of  making  his  defence,  he  shall  be  taken  before  the  Magis- 

'  trate  or  Court,  as  the  case  may  be,  at  such  time  as  the 
Magistrate  or  Court  appoints,  and  the  Magistrate  or  Court 
shall  deal  with  such  person  under  the  provisions  of  Section 
381 ;  and  the  certificate  of  such  Surgeon-General  or 
Visitors  as  aforesaid  shall  be  receivable  as  evidence. 

3-87.  (1)  If  such  person  is  detained  under  the  provi¬ 
sions  of  Section  379  or  Section  384,  and  such  Surgeon- 
General  or  Visitors  shall  certify  that,  in  his  or  their  judg¬ 
ment,  he  may  be  released  without  danger  of  his  doing 
injury  to  himself  or  to  any  other  person,  Our  Government 
may  thereupon  order  him  to  be  released  or  to  be  detained 
in  oustody,  or  to  bo  transferred  to  a  public  lunatio  asylum 
if  he  has  not  been  already  sent  to  such  an  asylum  ;  and,  in 
case  it  orders  him  to  be  transferred  to  an  asylum,  may 
appoint  a  Commission,  consisting  of  a  judioial  and  (two 
medical  officers. 


is  reported 
capable  ‘  of 
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(2)  Such.  Commission  shall  make  formal  inquiry 
into  the  state  of  mind  of  such  person,  taking  such  evidence 
as  is  necessary,  and  shall  report  to  Onr  Government, 
which  may  order  his  release  or  detention  as  it  thinks  fit. 
Delivery^  of  388.  (1)  Whenever  any  relative  or  friend  of  any  per* 
care  of  re-  son  detained  under  the  provisions  of  Section  379  or  Section 
iatireor  „nt  •,  •  -  m.  l  -l  .  ..i.  - n  i-  <qeiiV6re<i  to  his  care  and 
nay,  upon  the  application  of 
his  giving  security  to  the 
satisfaction  of  Our  Government  that  the  person  delivered 
shall — 

(a)  be  properly  taken  care  of  and  prevented  from 
doing  injury  to  himself  or  to  any  other  per¬ 
son,  and  - 

(d)  be  produced  for  the  inspection  of  suoh  officer, 
and  at  such  times  and  places,  as  Our  Gov¬ 
ernment  may  direct,  and 

(g)  in  the  case  of  a  person  detained  under  Section 
379,  be  produced  when  required  before  such 
Magistrate  or  Court, 

order  such  person  to  be  delivered  to  such  relative  or 
friend. 

(2)  If  the  person  so  delivered  is  accused  of  any  offence 
the  trial  of  which  has  been  postponed  by  reason  of  his  being 
of  unsound  mind  and  incapable  of  making  his  defence,  and 
the  inspecting  officer  referred  to  in  sub-section  (1),  clause 
(6),  certifies  at  any  time  to  the  Magistrate  or  Court  that 
such  person  is  capable  of  making  his  defence,  such  Magis¬ 
trate  or  Court  shall  call  upon  the  relative  or  friend  to 
whom  suoh  accused  was  delivered  to  produce  him  before 
the  Magistrate  or  Court ;  and,  upon  such  production,  the 
Magistrate  or  Court  shall  proceed  in  accordance  with  the 
provisipns  of  Section  381,  and  the  certificate  of  the  inspect¬ 
ing  officer  shall  be  receivable  as  evidence. 


custody,  Our  Government 
such  relative  or  friend  and  e 
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CHAPTER  XXXV. 

Proceedings  in  case  of  certain  offences 

AFFECTING  THE  ADM  SSIKTRATION  OF 

Justice. 

389.  (1)  When  any  Civil,  Bi-venue  or  Criminal  Court  Pl>oeedare  ia 
is,  whether  on  application  made  to  it  in  this  behalf  or  cases  men- 
otherwise,  of  opinion  that  it  is  expedient  in  the  interests  of  section  'iso. 
justice  that  an  inquiry  should  be  made  into  any  offence 
referred  to  in  Section  190,  sub-section  (1).  clause  (b)  or 
clause  (c),  which  appears  to  have  been  committed  in  or  in 
relation  to  a  proceeding  in  that  Court,  such  Court  may, 
after  such  preliminary  inquiry,  if  any,  as  it  thinks  neces¬ 
sary,  record  a  finding  to  that  effect  and  make  a  complaint 
thereof  in  writing  signed  by  the  presiding  officer  of  th« 

Court,  and  shall  forward  the  same  to  the  nearest  Magis¬ 
trate  having  jurisdiction,  and  may  take  sufficient  security 
for  the  appearance  of  the  accused  before  such  Magistrate, 
or  if  the  alleged  offence  is  non-bailable,  may,  if  it  thinks 
necessary  so  to  do,  send  the  acoused  in  custody  to  such 
Magistrate,  and  may  bind  over  any  person  to  appear  and 
give  evidence  before  such  Magistrate  : 

Provided  that,  where  the  Court  making  the  complaint 
is  Our  High  Court,  the  complaint  may  be  signed  by  such 
officer  of  the  Court  as  the  Court  may  appoint. 

(2)  Such  Magistrate  shall  thereupon  proceed  ac¬ 
cording  to  law  and  as  if  upon  complaint  made  under  Sec¬ 
tion  198. 

(3)  Where  it  is  brought  to  the  notice  of  such 
Magistrate  or  of  any  other  Magistrate  to  whom  the  case 
may  have  been  transferred,  that  an  appeal  is  pending 
against  the  decision  arrived  at  in  the  judicial  proceeding 
ont  of  which  the  matter  has  arisen,  he  may,  if  he  thinks 
fit,  at  any  stage  adjourn  the  hearing  of  the  case  until  such 
appeal  is  decided. 

390.  The  power  conferred  on  Civil,  Revenue  and  Superior 
Criminal  Courts  by  Section  -389,  sub-section  (1),  may  be  complain7 
exercised,  in  respect  of  any  offence  referred  to  therein  and  dSatVcoMt 
alleged  to  have  been  committed  in  or  in  relation  to  any  £“io0“iu®d 
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proceedings  in  any  such  Court,  by  the  Court  to  which  shch 
former  Court  is  subordinate  within  the  meaning  of  Section 
190,  sub-section  (3),  in  any  case  in  which  such  former 
Court  has  neither  made  a  complaint  under  Section  389 
in  respect  of  such  offence  nor  rejected  an  application  for 
the  making  of  such  complaint and,  where  the  superior 
Court  makes  such  complaint,  the  provisions  of  Section  389 
shall  apply  accordingly. 

391.  Any  . person  on ,  whose  application  any  Civil, 
Revenue  or  Criminal  Court  has  refused  to  make  a  com¬ 
plaint  under  Section  389  or  Seotion  390,  or  against  whom 
suoh  a  complaint  has  been  made,  may  appeal  to  the  Court 
to  which  such  former  court  is  subordinate  within 'the 
meaning  of  Seotion  190,  sub-section  (3),  and  the  superior 
Court  may  thoreupon,  after  notice  to  the  parties  con¬ 
cerned,  direot  the  withdrawal  of  the  complaint  or,  as  the 
case  may  be,  itself  make  the  complaint  which  the  subordi¬ 
nate  Court  might  have  made  under  Section  889,  and  if  it 
makes  suoh  complaint,  the  provisions  of  that  Section  shall 
apply  accordingly. 

392.  (1)  When  any  such  offence  as  is  described  in 
•  Section  168,  Section  171,  Section  172,  Section  173  or 

Section  226  of  the  Travancore  Penal  Code  is  committed  in 
the  view  or  presenoe  of  any  Civil,  Criminal  or  Revenue 
Court,  the  Court  other  than  Our  High  Court  may  cause 
the  offender  whether  he  is  an  European  British  subject  or 
not  to  be  detained  in  custody  and  at  any  time  before  the 
rising  of  the  court  on  the  same  day  may,  if  it  thinks  fit, 
take  cognizance  of  the  offence  and  sentence  the  offender  to 
fine  not  exceeding  two  hundred  rupees,  and,  in  default  of 
payment,  to  simple  imprisonment  for  a  term  which  may 
extend  to  one  month,  unless  such  fine  be  sooner  paid. 

(2)  When  any  such  offence  as  is  described  in 
Sections  168, 171, 172, 173, 183,  226  or  502  of  the  Travan¬ 
core  Penal  Codo  is  committed  in  the  view  or  presence  of 
.Our  High  Court,  a  Division  Bench  of  Our  High  Court  may 
cause  the  offender,  whether  he  is  an  European  British 
subject  or  not,  to  be  detained  in  oustody,  and  may  take 
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cognizance  of  the  offence  and  sentence  the  offender  to  fine  not 
exceeding  one  thousand  rupees,  and  in  default  of  payment, 
to  simple  imprisonment  for  a  term  which  may  extend  to 
three  months,  unless  such  fine  b<  sooner  paid. 

(3)  When  any  such  offence,  as  is  described  in  Section 
183  or  Section  502  of  the  Travanoore  Penal  Code,  i3  com¬ 
mitted  against  Our  High  Court  or  Judge  thereof,  a  Divi¬ 
sion  Bench  of  Our  High  Court  may  call  upon  the  offender 
to  show  cause  why  he  should  not  be  punished  for  contempt 
of  Court.  If  the  offender  fails  to  appear  to  show  cause  as 
required,  Our  High  Court  may  cause  the  offender  to  be 
arrested  and  brought  before  it.  On  his  appearance  or  pro¬ 
duction  before  Our  High  Court,  a  Division  Bench  shall  try 
the  offender  in  the  manner  prescribed  in  Chapter  XX  of  this 
Code,  and  may  sentence  him  to  pay  a  fine  not  exceeding  one 
thousand  rupees,  and  in  default  of  payment,  to  simple 
imprisonment  for  a  term  not  exceeding  three  months, 
unless  such  fine  is  sooner  paid.  If,  in  the  case  mentioned 
in  this  sub-section,  the  offender  desires  that  the  case  should 
be  heard  by  a  Full  Bench,  it  shall  be  heard  and  decided  by 
a  Full  Bench  of  three  Judges  of  Our  High  Court : 

Provided  that  nothing  in  sub-section  (3)  shall  be 
taken  to  authorise  Our  High  Court  to  take  cognizance  of 
oral  datamation  committed  out  of  Court,  as  a  contempt 
of.Gourt. 

393.  (I)  In  every  such  case  the  Court  shall  record  the  Record  in 
facts  constituting  the  offence,  with  the  statement  (if  any)  such 
made  by  the  offender,  as  well  as  the  finding  and  sentence. 

(2)  If  the  offence  is  under  Section  226  of  the  Tra- 
vancore  Penal  Code,  the  record  shall  show  the  nature  and 
stage  of  the  judicial  proceeding  in  which  the  Court  inter¬ 
rupted  or  insulted  was  sitting,  and  the  nature  of  the 
interruption  or  insult. 

394.  (1)  If  the  Court  in  any  case  considers  that  the  Prooednpe 
case  should  not'be  disposed  of  under  Section  392,  suoh  where  Court 
Court,  after  recording  the  facte  constituting  the  offence  that  case 
and  the  statement  of  the  accused  as  hereinbefore  provided,  ^“deal”0* 
may  forward  the  case  to -a- Magistrate  having  jurisdiction 
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to  try  the  game,  and  may  require  security  to  be  given  for 
the  appearance  of  such  accused  person  before  such  Magis¬ 
trate,  or  if  sufficient  security  is  not  given,  shall  forward 
such  person  in  custody  to  such  Magistrate. 

(2)  The  Magistrate,  to  whom  any  case  is  forwarded 
under  the  section,  shall  proceed  to  hear  the  complaint 
against  the  accused  person  in  manner  hereinbefore 
provided. 

offender  395.  When  any  Court  has  under  Section  392  or  Section 
sion8of  apo"-  894  adjudged  an  offender  to  punishment  or  forwarded  him 
logy.  to  a  Magistrate  for  trial  for  refusing  or  omitting  to  do 
anything  which  he  was  lawfully  required  to  do,  or  for  any 
intentionaljrthreat,  insult,  interruption  or  defamation,  the 
court  may,  in  its  discretion,  discharge  the  offender  or 
remit  the  punishment  on  his  submission  to  the  order  or 
requisition  of  such  Court,  or  on  apology  being  made  to  its 


of  person 
refusing  to 


Appeals 
from  convic¬ 
tions  in  con¬ 
tempt  cases. 


396.  If  any  witness  or  person  called  to  produce  a 
document  or  thing  before  a  Criminal  Court  refuses  to 
answer  such  questions  as  are  put  to  him  or  to  produce 
any  document  or  thing  in  his  possession  or  power  which 
the  Court  requires  him  to  produce,  and  does  not  offer  any 
reasonable  excuse  for  such  refusal,  such  Court  may,  for 
reasons  to  be  recorded  in  writing,  sentence  bim  to  simple 
imprisonment,  or  by  warrant  nnder  the  hand  of  the 
presiding  Magistrate  or  Judge  commit  him  to  the  custody 
of  an  officer  of  the  Court  for  any  term  not  exceeding 
seven  days,  unless  in  the  meantime  such  person  consents  to 
be  examined  and  to  answer,  or  to  produce  the  document 
or  thing.  In  the'  event  of  his  persisting  in  his  refusal,  he 
may  be  dealt  with  according  to  the  provisions  of  Secidoff 
392  or  Section  394. 

397.  (1)  Any  person  sentenced  by  any  Court  other  than 
Onr  High  Court  nnder  Section  392  or  Section  396  may, 
notwithstanding  anything  hereinbefore  contained,  appeal 
to  the  Court  to  which  decrees  or  orders  made  in  snoh 
Court  are  ordinarily  appealable. 
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(2)  The  provisions  of  Chapter  XXXI  shall,  so  far 
as  they  are  applicable,  apply  to  appeals  under  this  section, 
and  the  Appellate  Court  may  alter  or  reverse  the  finding, 
or  reduce  or  reverse  the  sentence  appealed  against. 


398.  (1)  Except  as  provided  in  Sections  392  and  396,  certain^ 
no  Judge  of  a  Criminal  Court  or  Magistrate  shall  try  any  Magistrates 
person  for  any  offence  referred  to  in  Section  190  when  offence  re- 
such  offence  is  committed  before  himself  or  in  contempt  of 
his  authority,  or  is  brought,  under  his  notice  as  such  Judge  when  com- 
or  Magistrate  in  the  course  of  a  judicial  proceeding.  fore  them- 

(2)  Nothing  in  Section  389  or  Section  394  shall 
prevent  a  Magistrate  from  committing  any  case  to  a  Court 
of  Session,  or  shall  prevent  a  Magistrate,  otherwise  compet¬ 
ent,  from  himself  trying  any  offence  or  offences  committed 
against  his  own  authority  when  such  offence  or  offences  is 
or  are  punishable  under  Section  165,  106  or  167  of  the 
Travaneore  Penal  Code. 


CHAPTER  XXXVI. 

Of  the  Maintenance  of  Wives  and  Children. 

3  99.  (1)  If  any  person  having  sufficient  means  neglects  order  for 

or  refuses  to  maintain  his  wrife  or  his  legitimate  or  illegiti- 
mate  child  unable  to  maintain  itself,  the  District  Magis-  childrei1 
trate,  or  Magistrate  of  the  First  Clas3  may,  upon  proof  of 
such  neglect  or  refusal,  order  such  person  to  make  a 
monthly  allowance  for  the  maintenance  of  his  wife  or  such 
child,  at  such  monthly  rate,  not  exceeding  fifty  rupees  in 
the  whole,  as  such  Magistrate  thinks  fit,  and  to  pay  the 
same  to  such  person  as  the  Magistrate  from  time  to  time 
directs. 

(2)  Such  allowance  shall  be  payable  from  the  date 
of  the  order,  or  if  so  ordered  from  the  date  of  the  applica¬ 
tion  for  maintenance. 
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Enforcement  (3)  If  any  person  so  ordered  fails  without  suffi- 

Of  order.  0jeni  cailge  oomp-[y  -with  the  order,  any  such  Magis- 
trate  may,  for  every  breach  of  the  order,  issue  a  warrant 
for  levying  the  amount  due  in  manner  hereinbefore  pro¬ 
vided  .for  levying  fines,  and  may  sentence  such  person,  for 
the  whole  or  any  part  of  each  month’s  allowance  remain¬ 
ing  unpaid  after  the  execution  of  the  warrant,  to  imprison¬ 
ment  for  a  term  which  may  extend  to  one  month  or  nntil 
payment  if  sooner  made  : 

Provided  that,  if  such  person  offers  to  maintain  his 
wife  on  condition  of  her  living  with  him,  and  she  refuses  to 
live  with  him,  such  Magistrate  may  consider  any  grounds 
of  refusal  stated  by  her,  and  may  make  an  order  under 
this  section  notwithstanding  such  offer  if  he  is  satisfied  that 
there  is  just  ground  for  so  doing  : 

Provided  further,  that  no  warrant  shall  be  issued 
for  the  recovery  of  any  amount  due  under  this  section 
unless  application  be  made  to  the  Court  to  levy  such 
amount  within  a  period  of  one  year  from  the  date  on 
which  it  became  due. 

(4)  No  wife  shall  be  entitled  to  receive  an  allow¬ 
ance  from  her  husband  under  this  section  if  she  is  living 
in  adultery,  or  if,  without  any  sufficient  reason,  she  refuses 
to  live  with  her  husband,  or  if  they  are  living  Separately 
by  mutual  consent. 

(5)  On  proof  that  any  wife  in  whose  favour  an 
order  has  been  made  under  this  section  is  living  in  adul¬ 
tery,  or  that  without' sufficient  reason  she  refuses  to  live - 
with  her  husband,  or  that  they  are  living  separately  by 
mutual  consent,  the  Magistrate  shall  cancel  the  order. 

(6)  All  evidence  under  this  Chapter  shall  be  taken 
in  the  presence  of  the  husband  or  father,  as  the  case  may 
be,  or  when  his  personal  attendance  is  dispensed  with,  in 
the  presence  of  his  pleader,  and  shall  be  recorded  in  the 
manner  prescribed  in  the  case  of  summons  eases  : 

Provided  that  if  the  Magistrate  is  satisfied  that  he  is 
wilfully  avoiding  service  or  wilfully  neglects  to  attend  the 
Court,  the  Magistrate  may  proceed  to  hear  and  determine 
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the  case  ex  p (trie-  Any  orders  so  made  may  be  set  aside 
for  good  cause  shown  on  application  made  within  three 
months  from  the  date  thereof. 

(7)  The  Court  in  dealing  with  applications  under 
this  section  shall  have  power  to  make  such  order  as  to 
costs  as  may  be  just. 

(8)  Proceedings  under  this  section  may  be  taken 
against  any  person  in  any  district  where  he  resides  or  is, 
or  where  he  last  resided  with  his  wife,  or,  as  the  case  may 
be,  the  mother  of  the  illegitimate  child. 

400.  (1)  On  proof  of  a  change  in  the  circumstances  of  Alteration  in 
any  person  receiving  under  Section  399  a  monthly  allow-  a'1™*11156- 
anee,  or  ordered  under  the  same  section  to  a  pay  a  monthly 
allowance  to  his  wife  or  child,  the  Magistrate  may  make 

such  alteration  in  the  allowance  as  he  thinks  fit Provided 
that  if  he  increases  the  allowance,  the  monthly  rate  of  fifty 
rupees  in  the  whole  be  not  exceeded. 

(2)  Where  it  appears  to  the  Magistrate  that,  in 
consequence  of  any  decision  of  a  competent  Civil  Court, 
any  order  made  under  Section  399  should  be  cancelled  or 
varied,  he  shall  cancel  the  order  or,  as  the  case  may  be, 
vary  the  same  accordingly. 

401.  A  copy  of  the  order  of  maintenance  shall  be  Enforoement 
given  without  payment  to  the  person  in  whose  favour  it  is  °f  ot 
made,  or  to  his  guardian,  if  any,  or  to  the  person  to 

whom  the  allowance  is  to  be  paid,  and  such  order  may  be 
enforced  by  any  Magistrate  in  any  place  where  the  person 
against  whom  it  is  made  may  be,  on  such  Magistrate  being 
satisfied  as  to  the  identity  of  the  parties  and  the  non-pay¬ 
ment  of  the  allowance  due. 


Directions  of  the  Nature  of  a  Habeas  Corpus. 

402.  Our  High  Court  may,  whenever  it  thinks  fit,  ; 
direct : —  ] 
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(a)  that  a  parson  in  any  part  of  .Travaneore  be 
brought  up  before  it  to  be  dealt  with  according,  to  law,  and 
(5)  that  a  person  illegally  or  improperly  detained 
in  public  or  private  custody  in  any  part  of  Travaneore  be 
set  at  liberty. 


PART  IX. 

Supplementary  Provisions, 


appoint 

Public 

Prosecutors. 


Public  Pro¬ 
secutor  may 
plead  in, all 


Ms  charge. 
Pleaders 
privately 
instructed 
to  be  nnder 
bis  direc¬ 
tion. 


Effect  of 
withdrawal 
from  prose- 


CHAPTER  XXXVIII. 

Of  the  Public  Prosecutor. 

403.  (1)  Our  Government  may  appoint  generally,  or  in 
any  case,  or  for  any  specified  class  of  cases,  in  any  local 
area,  one  or  more  officers  to  be  called  Public  Prosecutors. 

(2)  The  District  Magistrate  may,  iu  the  absenoe  of 
the  Public  Prosecutor,  or  where  no  Public  Prosecutor  has 
been  appointed,  appoint  any  other  person,  not  being  an 
officer  of  police  below  such  rank  as  Our  Government  may 
prescribe  tin  this  behalf,  to  the  Public  Prosecutor  for  the 
purpose  of  any  case. 

404.  The  Public  Prosecutor  may  appear  and  plead 
without  any  written  authority  before  any  court  in  which, 
any  case  of  which  he  has  charge  is  under  inquiry,  trial 
or  appeal,  and  if  any  private  person  instructs  a  pleader  to 
prosecute  in  any  Court  any  person  in  any  such  case,  the 
Public  Prosecutor  shall  conduct  the  prosecution,  and  the 
pleader  so  instructed  shall  act  therein,  under  his  directions. 

405.  Any  Public  Prosecutor  may,  with  the  consent  of 
the  Court,  before  the  judgment  is  pronounced,  withdraw 
from  the  prosecution  of  any  person  either  generally  or  in 
respect  of  any  one  or  more  of  the  offences  for  which  he  is 
tried,  and  upon  such  withdrawal,— 

(a)  if  it  is  made  before  a  charge  has  been  framed, 
the  accused  shall  he  discharged  in  respect  of; 
such  offence  or  offences ; 
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(, b )  if  it  is  made  after  a  charge  has  been  framed,  or 
when  under  this  Code  no  charge  is  required, 
he  shall  be  acquitted  in  respect  of  such 
offence  or  offences. 

406.  (1)  Any  Magistrate  inquiring  into  or  trying  any  P(;rmiBgion 
case  may  permit  the  prosecution  to  be  conducted  by  any  t0 
person  other  than  an  officer  of  police  below  the  rank  to 
be  prescribed  by  Our  Government  in  this  behalf,  but  no 
person,  other  than  the  Public  Prosecutor,  or  other  officer 
generally  or  specially  empowered  by  Our  Government  in 
this  behalf,  shall  be  entitled  to  do  so  without  such  per¬ 
mission. 

(2)  Any  such  officer  shall  have  the  like  power  of 
withdrawing  from  the  prosecution  as  is  provided  by 
Section  405,  and  the  provisions  of  that  section  shall  apply 
to  any  withdrawal  by  such  officer. 

(3)  Any  person  conducting  the  prosecution  may  do 
so  personally  or  by  a  pleader. 

(4)  An  officer  of  police  shall  not  be  permitted  to 
conduct  the  prosecution  if  he  has  taken  any  part  in  the 
investigation  into  the  offence  with  respect  to  which  the 
accused  is  being  prosecuted. 


CHAPTER  XXXIX. 

Of  Bail. 

407.  When  any  person  other  than  a  person  accused  of 
a  nonbailable  offence  is  arrested  or  detained  without  cases  bail  to 
warrant  by  an  officer  in  charge  of  a  police  station  or  be  taken‘ 
appears  or  is  brought  before  a  Court,  and  is  prepared  at 
any  time  while  in  the  enstody  of  such  officer  or  at  any 
stage  of  the  proceedings  before  such  Court  to  give  bail, 
such  person  shall  be  released  on  bail :  Provided  that  such 
officer  or  Court,  if  he  or  it  thinks  fit,  may,  instead  of 
taking  bail  from  such  person,  discharge  him  on  has  exe¬ 
cuting  a  bond  without  sureties  for  his  appearance  as 
hereinafter  provided: 
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Provided  further,  that  nothing  in  this  section  shall  be 
deemed  to  affect  the  provisions  of  Seotion  103,  snb-seotion 
(4),  or  Section  113,  snb-seotion  (3). 

When  bail  408.  (1)  When  any  person  accused  of  any  non-bailable 
taken’in  offence  is  arrested  or  detained  without  warrant  by  an 
briiabfe11011"  officer  in  charge  of  a  police  station,  or  appears  or  is  brought 
offence.  before  a  Court,  he  may  be  released  on  bail,  but  he  shall 
not  be  so  released  if  there  appear  reasonable  grounds  for 
believing  that  he  has  been  guilty  of  an  offence  punishable 
with  death  or  imprisonment  for  life: 

Provided  that  the  Court  may  direct  that  any  person 
under  the  age  of  sixteen  years  or  any  woman  or  any  sielc 
or  infirm  person  accnsod  of  such  an  offence  be  released  on 
bail. 

(2)  If  it  appears  to  such  officer  or  Court  at  any 
stage  of  the  investigation,  inquiry  or  trial,  as  the  case 
may  be,  that  there  are  not  reasonable  grounds  for  believ¬ 
ing  that  the  a'ccused  has  committed  a  non-bailable  offence, 
but  that  there  are  sufficient  grounds  for  further  inquiry 
into  his  guilt,  the  accused  shall,  pending  such  inquiry,  be 
released  on  bail,  or,  at  the  discretion  of  such  officer  or 
Court,  on  the  execution  by  him  of  a  bond  without  sureties 
for  his  appearance  as  hereinafter  provided. 

(3)  An  officer  or  a  Court  releasing  any  person  on 
bail  under  sub-section  (1)  or  sub-section  (2)  shall  record  in 
writing  his  or  its  reasons  for  so  doing. 

(4)  If  at  any  time  after  the  conclusion  of  the  trial  of 
a  person  acoused  of  a  non-bailable  offence  and  before  judg¬ 
ment  is  delivered,  the  Court  is  of  opinion  that  there  are 
reasonable  grounds  for  believing  that  the  accused  is  not 
guilty  of  any  such  offence,  it  shall  release  the  acoused  if  he 
is  in  oustody  on  the  execution  by  him  of  a  bond  without 
Sureties,  for  his  appearance  to  hear  judgment  delivered. 

(5)  Our  High  Court  or  Court  of  Session  and,  in  the 
case  of  a  person  released  by  itself,  any  other  Court  may 
■cause  any  person  who  has  been  released  under  this  seotion 
to  be  arrested  and  may  oommit  him  to  oustody. 
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409.  The  amount  of  every  bond  executed  tinder  this  Fewer  to 
Chapter  shall  be  fixed  with  due  regard  to  the  cir cum-  admission  t» 
stances  of  the  case,  and  shall  not  be  excessive  ;  and  Our  reduction  of 
High  Court  or  Court  of  Session  may,  in  any  case,  whether  baiL 
there  he  an  appeal  on  conviction  or  not,  direct  that  any 
person  be  admitted  to  bail,  or  that  the  bail  required  by  a 
police  officer  or  Magistrate  be  reduced. 


410.  (1)  Before  any  person  is  released  on  bailor  relea¬ 
sed  on  his  own  bond,  a  bondyor  suoii  sum  of  money  as  the 
police  officer  or  Court,  as  the  case  may  be,  thinks  sufficient 
shall  be  executed  by  such  person,  and  when  he  is  released 
on  hail,  by  one  or  more  sufficient  sureties  conditioned  that 
such  person  shall  attend  at  the  time  and  place  mentioned  in 
the  bond,  and  shall  continue  so  to  attend  until  otherwise 
directed  by  the  police  officer  or  Court,  as  the  case  may  he 


Bond  of 
sureties. 


(2)  If  the  case  so  require,  the  bond  shall  also  bind 
the  person  released  on  bail  to  appear  when  called  upon  at 
the  Court  of  Session  or  other  Court  to  answer  the  charge. 


411.  (1)  As  soon  as  the  bond  has  been  executed,  the  Discharge 
person  for  whose  appearance  it  has  been  executed,  shall  he  custody, 
released;  and,  when  he  is  in  jail,  the  Court  admitting  him 
to  bail  shall  issue  an  order  of  release  to  the  officer  in 
charge  of  the  jail,  and  such  officer  on  receipt  of  the  order 
shall  release  him. 


(2)  Nothing  in  this  section.  Section  407  or  Section 
408  shall  he  deemed  to  require  the  release  of  any  person 
liable  to  be  detained  for  some  matter  other  than  that  in 
respeot  of  which  the  bond  was  executed. 

412.  If,  through  mistake,  fraud  or  otherwise,  insuffi¬ 
cient  sureties  have  been  accepted,  or  if  they  afterwards  orckrVuffl- 
beoonie  insufficient,  the  Court  may  issue  a  warrant  of 
arrest  directing  that  the  person  released  on  bail  be  brought  ^st  Meruj 
before  it,  and  may  order  him  to  find  sufficient  sureties,  and  01 
on  his  failing  so  to  do,  may  commit  him  to  jail, 
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Discharge 

sureties. 


413.  (1)  All  or  am- sureties  for  the  attendance  and 
appearance  of  a  person  released  on  bail  may  at  any  time 
appiv  to  a  Magistrate  to  discharge  the  bond,  either  wholly 
or  so  far  as  relates  to  the  applicants. 

(2)  On  such  application  being  made,  the  Magistrate 
shall  issue  his  warrant  of  arrest  directing  that  the  person 
so  released  be  brought  before  him. 

(3)  On  the  appearance  of  such  person  pursuant  to 
the  warrant,  or  on  his  voluntary  surrender,  the  Magistrate 
shall  direct  the  bond  to  be  discharged  either  wholly  or  so 
far  as  relates  to  the  applicants,  raid  shall  call  upon  such 
person  to  find  other  sufficient  sureties,  and,  if  he  fails  to 
do  so,  may  commit  him  to  custody. 


CHAPTER  XL. 

Or  Commission  foe  the  examination  of  Witnesses. 

414.  (1)  Whenever-,  in  the  course  of  an  inquiry,  a 
trial  or  any  other  proceeding  under  this  Code,  it  appears 
to  a  District  Magistrate,  a  Court  of  Session  or.  Our  High 
Court  that  the  examination  of  a  witness  is  necessary  for 
the  ends  of  justice,  and  that  the  attendance  of  such  witness 
cannot  be  procured  without  an  amount  of  delay,  expense 
or  inconvenience  which,  under  the  circumstances  of  the 
case,  would  be  unreasonable,  such  Magistrate  or  Court 
may  dispense  with  such  attendance  and  may  issue  a  com¬ 
mission  to  any  District  Magistrate  or  Magistrate  of  the 
First  Class,  within  the  local  limits  of  whose  jurisdiction 
suoh  witness  resides,  to  take  the  evidence  of  such  witness. 


Issue  of  (2)  When  the  witness  resides  out  of  Travanoore, 

commission  the  commission  may  be  issued  to  any  Magistrate  in  the 
cedure°  territory  where  the- witness  resides  and  forwarded  for 
thereunder,  execution  in  such  manner  as  Our  Government  may  'direct. 

(3)  The  Magistrate  to  whom  the  commission  is 
issued,  or  if  he  is  the  District  Magistrate,  he  or  such 
Magistrate  of  the  First  Class  as  he  appoints  in  this 
behalf,  shall  proceed  to  the  place  where  the  witness  is,  or 
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shall  summon  the  witness  befo/-  him,  and  shall  take  down 
his  evidence  in  the  same  manner*  and  may  for  this  purpose 
exercise  the  same  powers,  as  in  trials  of  warrant  cases 
under  this  Code. 

415.  (1)  The  parties  to  any  proceeding  under  this 

Code  in  which  a  commission  is  issued,  may  respectively  witnesses, 
forward  any  interrogatories  in  writing  which  the  Magist¬ 
rate  or  Court  directing  the  commission  may  think  relevant 
to  the  issue,  and  the  Magistrate  to  whom  the  commission 
is  directed  shall  examine  the  witness  upon  such  interro¬ 
gatories. 

(2)  Any  snch  party  may  appear  before  such  Magist¬ 
rate  by  pleader,  or  if  not  in  custody,  in  person,  and  may 
examine,  cross-examine  and  re-examine  (as  the  case  may 
be)  the  said  witness. 

416.  Whenever,  in  the  course  of  an  inquiry  or  a  trial  PowM  of 
or  any  other  proceeding  under  this  Code  before  any  Magist- 

rate  other  than  a  District  Magistrate,  it  appears  that  a  to  apply  for 
commission  ought  to  bs  issued  for  the  examination  of  a  commas ion. 
witness  whose  evidence  is  necessary  for  the  ends  of  justice, 
and  that  the  attendance  of  such  witness  cannot  be  procured 
without  an  amount  of  delay,  expense' or  inconvenience 
which,  under  the  circumstances  oi  ih  e:w  .  v  uld  be  un¬ 
reasonable,  such  Magistrate  shall  apply  to  the  District 
Magistrate,  stating  the  reasons  for  the  ■  application ;  and 
the  District  Magistrate  may  either  issue  a  commission  in 
the  manner  hereinbefore  provided  or  reject  the  applica¬ 
tion. 

417.  (1)  After  any  commission  issued  under  Section  Return  of 
414  or  Section  416  has  been  duly  exeouted,  it  shall  be  coramlSSio“• 
returned  together  with  the  deposition  of  the  witness  exami¬ 
ned  thereunder,  to  the  Court  out  of  which  it  issued  ;  and 

the  commission,  the  return  thereto  and  the  deposition 
shall  be  open  at  all  reasonable  times  to  inspection  of  the 
parties,  and  may,  snbject  to  all  just  exceptions,  be  read  in 
evidence  in  the  case  by  either  party,  and  shall  form  part, 
of  the  reoord. 
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(2)  Any  deposition  so  taken,  if  it  satisfies  the  condi¬ 
tions  prescribed  by  Section  33  of  the  Travanoore  Evidence 
Act,  may  also  be  received  in  evidence  at  any  subsequent 
stage  of  the  oase  before  another  Court. 

418.  In  every  case  in  which  a  commission  is  issued 
mentnof "  under  Section  414  or  Section  416,  the  inquiry,  trial  or 

injury  °r  other  proceeding  may  be  adjourned  for  a  specified  time 
reasonably  sufficient  for  the  execution  and -return  of  the 


CHAPTER  XLI. 

Special  Rules  of  Evidence. 

Deposition  419.  (1^  The  deposition  of  a  Surgeon  or  other  medical 
of  medical  witness,  taken  and  attested  by  a  Magistrate  in  the  presenoa 
witness.  "  .  v  ,  ,  ,r_ 

of  tho  accused,  or  taken  on  commission  under  Chapter  XL, 
may  be  given  in  evidence  in  any  inquiry,  trial  or  other 
proceeding  under  this  Code,  although  the  deponent  is  not 
called  as  a  witness. 


summon 


Report  of 
Chemical 
Examiner 


(2)  The  Court  may,  if  it,  thinks  fit,  summon  and 
examine  such  deponent  o.s  to  tho  subject  matter  of  his 
deposition. 

420.  Any  dooument  purporting  to  be  a  report  under 
the' hand  of  the  Chemical  Examiner  to  Government,  upon 
any  matter  or  thing  duly  submitted  to  him  for  examina¬ 
tion  or  analysis  and  report  in  the  course  of  any  proceed¬ 
ing  under  this  Code,  may  be  used  as  evidence  in  any 
inquiry,  trial  or  other  proceeding  under  this  Code. 


Previous  421.  In  any  inquiry,  trial  or  other  proceeding  under 
o^acqiUttai  this  Code,  a  previous  conviction  or  acquittal  may  be  proved, 
how  proved.  jn  addition  to  any  other  mode  provided  by  any  law  for  the 
time  being  in  force — 


(a)  by  an  extract  certified  under  the  hand  of  the 
officer  having  the  custody  of  the  records  of  the  Court  in 
which  such  conviction  or  acquittal  was  had  to  be  a  copy  of 
the  sentence  or  order,  or, 


AetVDIof  1117] 


Criminal  Procedure 


445 


(b)  in  case  of  a  conviction.  ?it her  by  a  certificate 
signed  by  the  officer  in  charge  of  the  Jail  in  which  the 
punishment  or  any  part  thereof  was  indicted,  or  by  pro¬ 
duction  of  the  war  rant  of  commitment  under  which  the 
punishment  was  suffered ; 

together  with,  in  each  of  such  cases,  evidence  as  to  the 
identity  of  the  accused  person  with  the  person  so  convicted 
or  acquitted.  f 

422.  (1)  If  it  is  provfed  that  an  accused  person  has  evidence 
absconded,  and  that  there  js  no  immediate  prospect  of 
arresting  him,  the  Court  competent  to  try  or  comifl.it  for 

trial  such  person  for  the  offence  complained  of  may,  in 
his  absence,  examine  the  witness  (if  any)  produced  on  behalf 
of  the  prosecution,  and  record  their  depositions.  Any  such 
deposition  may,  on  the  arrest  of  such  person,  be  given  in  evi¬ 
dence  against  him  on  the  inquiry  into,  or  trial  for,  the  offence 
with  which  he  is  charged,  if  the  deponent  is  dead  or  incap¬ 
able  of  giving  evidence  or  Ms  attendance  cannot  be  pro¬ 
cured  without  an  amount  of  delay,  expense  or  inconvenience 
which,  under  the  circumstances  of  the  case  would  be  un¬ 
reasonable. 

(2)  If  it  appears  that  an  offence  punishable  with  e^aence* 
death  or  imprisonment  for  life  has  been  committed  by  ®ja”dar 
some  person  or  persons  unknown,  Our  High  Court  may  unknown 
direct  that  any  Magistrate  of  the  First  Class  shall  hold  an 
inquiry  and  examine  any  witnesses  who  can  give  evidence 
concerning  the  offence.  Any  depositions  so  taken  may  be 
given  in  evidence  against  any  person  who  is  subsequently 
accused  of  the  offence,  if  the  deponent  is  dead  or  incapable 
of  giving  evidence  or  beyond  the  limits  of  Travancore. 

CHAPTER  XLII. 

Provisions  as  to  Bonds. 

423.  When  any  person  is  required  by  any  Court  or  f^ad  of 
offioer  to  execute  a  bond,  with  or  without  sureties,  such  recogntz- 
Court  or  officer  may,  except  in  the  case  of  a  bond  for  good  ° 
behaviour,  permit  him  to  deposit  a  sum  of  money  or 
Government  promissory  notes  to  such  amount  as  the 
Court  or  offioer  may^fix,  in  lieu  of  executing  such  bond. 
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Procedure  on  424.  nj  Whenever  it  is  proved  to  the  satisfaction  of 
forfeiture  of  ^  .  .  _  . 

bond.  the  Court  by  wmoa  a  bond  under  this  Code  has  been 
taken,  or  of  the  Court  of  the  Magistrate  of  the  District, 
or,  when  the  bond  is  for  appearance  before  a  Court, 
to  the  satisfaction  of  such  Court, 

that  such  bond  has  been  forfeited,  the  Court  shall  re¬ 
cord  the  grounds  of  such  proof,  and  may  call  upon  any 
person  bound  by  such  bond  to  pay  the  penalty  thereof,  or 
to  shojv  cause  why  it  should  not  be  paid. 

(2)  If  sufficient  cause  is  not  shown  and  the  penalty  is 
not  paid,  the  Court  may  proceed  to  recover  the  same  by 
issuing  a  warrant  for  the  attachment  and  sale  of  the 
movable  property  belonging  to  such  person  or  his  estate  if 
he  be  dead. 

(3)  Such  warrant  may  be  executed  within  the  local 
limits  of  the  jurisdiction  of  the  Court  which  issued  it ;  and 
it  shall  authorise  the  attachment  and  sale  of  any  movable 
property  belonging  to  such  parson  without  such  limits, 
when  endorsed  by  the  District  Magistrate  within  the  local 
limits  of  whose  jurisdiction  such  property  is  found.. 

(4)  If  such  penalty  is  not  paid  and  cannot  be  re¬ 
covered  by  snch  attachment  and  sale,  the  person  so  bound 
shall  be  liable,  by  order  of  the  Court  which  issued  the  war¬ 
rant,  to  imprisonment  in  the  civil  jail  for  a  term  which 
may  extend  to  six  months. 

(5)  The  Court  may,  at’ its  discretion,  remit  any 
portion  of  the  penalty  mentioned  and  enforce  payment  in 
part  only. 

(6)  Where  a  surety  to  a  bond  dies  before  the  bond 
is  forfeited,  his  estate  shall  be  discharged  from  all  liability 
in  respect  of  the  bond. 

(7)  When  any  person  who  has  furnished  security 
under  Section  102  or  Section  114  or  Section  471  is  con¬ 
victed  of  an  offence  the  commission  of  which  constitutes  a 
bresdi  of  the  conditions  of  Ms  bond,  or  of  a  bond  exeouted 
in  lieu  of  his  bond  under  Section  426,  a  certified  copy  of 
the  judgment  of  the  Court  by  which  he  was  convicted  of 
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such  offence  may  be  used  as  evidence  in  proceedings  under 
this  section  against  his  surety  or  sureties,  and,  if  such  cer¬ 
tified  copy  is  so  used,  the  Court  shall  presume  that  such 
offence  was  committed  by  him  unless  the  contrary  is 
proved. 

425.  When  any  surety  to  a  bond  under  this  Code  be.  Procedure  in 
comes  insolvent  or  dies,  or  when  any  bond  is  forfeited  un-  “noy^r*01" 
der  the  provisions  of  Section  424,  the  Court  by  whose  "J,, 
order  such  bond  was  taken,  or  the  Magistrate  of  the  Dig-  wlwn^taaa 
trict,  may  order  the  person  from  whom  such  security  was 
demanded  to  furnish  fresh  security  in  accordance  with  the 
directions  of  the  original  order,  and,  if  such  security  is  not 
furnished,  such  Court  or  Magistrate  may  proceed  as  if 

there  had  been  a  default  in  complying  with  snch  original 
order. 

426.  When  the  person  required  by  any  Court  or  officer  Bond  requi- 
to  execute  a  bond  is  a  minor,  snch  Court  or  officer  may  minor!™ 
accept,  in  lieu  thereof,  a  bond  executed  by  a  surety  or 
sureties  only. 

427.  All  orders  passed  under  Section  424  by  any  Magi-  ippeal  frora 
strate  other  than  a  District  Magistrate,  shall  be  appeal- 

able  to  the  District  Magistrate,  or,  if  not  so  appealed,  may  under  sec- 
be  revised  by  him.  tlon  i2i' 

428.  Our  High  Court  or  Court  of  Session  may  direct  Power  to  di- 

any  Magistrate  to  levy  the  amount  due  on  a  bond  to  appear  amotundu^ 
and  attend  at  such  High  Conrt  or  Conrt  of  Session.  recogn^n 

. _  izances. 


CHAPTER  XLIII. 

Of  the  Disposal  of  Pkopebtt. 

429.  When  any  property  regarding  which  any  offence  order  for 
appears  to  have  been  committed,  or  which  appears  to  have  of d 

been  nsed  for  the  commission  of  any  offence,  is  produced  property 
before  any  Criminal  Court  during  any  inquiry  or  trial,  Fn  certain™1 
the  Court  may  make  such  order  as  it  thinks  fit  for  the  oaaes' 
proper  oustody  of  such  property  pending  the  conclusion  of 
the  inquiry  or  trial,  and,  if  the  property  is  subject  to 
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speedy  or  natural  decay,  mar,  after  recording  such  evidence 
as  it  thinks  necessary,  order  it  to  be  sold  or  otherwise 


Order  of  di«-  430.  (1)  When  an  inquiry  or  a  trial  in  any  Criminal  ' 
perty°refar-  Court  is  concluded,  the  Court  may  make  such  order  as  it 
offenoehcom-  fit  for  the  disposal  by  destruction,  confiscation,  or 

mitted.  delivery  to  any  person  claiming  to  be  entitled  to  possession 
thereof  or  otherwise  of  any  property  or  document  pro¬ 
duced  before  it  or  in  its  custody,  or  regarding  which  any 
offence  is  alleged  or  appears  to  have  been  committed,  or  | 
which  has  been  used  for  the  commission  of  any  offence.  | 

(2)  When  a  Court  of  Session  makes  such  order  and 
cannot  through  its  own  officers  conveniently  deliver  the 
property  to  the  person  entitled  thereto,  such  Court  may 
direct  that  the  order  be  carried  into  effect  by  the  District 
Magistrate. 

(3)  When  an  order  is  made  under  this  section  such 
order  shall  not,  except  where  the  property  is  livestock  or 
subject  to  speedy  and  natural  decay  and  save  as  provided 
by  sub-section  (4),  be  carried,  out  until  the  -period  allowed 
for  presenting  such  appeal  has  passed,  or,  when  an  appeal 
is  presented,  until  such  appeal  has  been  disposed  of. 

(4)  Nothing  in  this  section  shall  be  deemed  to  pro-  j 
hibit  any  Court  from  delivering  any  property  under  the 
provisions  of  sub-sootion  (1)  to  any  person  claiming  to  be 
entitled  to  the  possession  thereof,  on  his  executing  a  bond 
with  or  without  sureties  to  the  satisfaction  of  the  Court,  j 
engaging  to  restore  such  property  to  the  Court  if  the  I 
order  made  under  this  section  is  modified  or  set  aside  on 
appeal. 

Explanation. — In  this  section  the  term  “property” 
includes  in  the  case  of  property  regarding  which  an  offenoe 
is  alleged  or  appears  to  have  been  committed,  not  only 
such  property  as  has  been  originally  in  the  possession  or 
under  the  control  of  any  party,  but  also  any  property  into 
or  for  which  the  same  may  have  been  converted  or 
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exchanged,  and  anything  acquired  by  such  conversion  or, 
exchange,  whether  immediately  or  otherwise. 

431.  In  lieu  of  itself  passing  an  order  under  Section  Order  may 

,  ,  ,  ,  .  ,  take  form  or 

430,  the  Court  may  direct  the  property  to  be  delivered  to  reference  to 
the  District  Magistrate  who  shall  in  such  cases  deal  with  it  Magistrate, 
as  if  it  had  been  seized  by  the  police  and  the  seizure  had 
been  reported  to  him  in  the  manner  hereinafter  mentioned. 

432.  When  any  person  is  convicted  of  any  offence  which 
inoludes,  or  amounts  to,  theft  or  receiving  stolen  property,  purchaser  of 
and  it  is  proved  that  any  other  person  has  bonght  the  onaceujed?'1 
stolen  property  from  him  without  knowing,  or  having  re¬ 
ason  to  believe,  that  the  same  was  stolen,  and  that  any 

money  has  on  his  arrest  been  taken  out  of  the  possession  of 
the  convicted  person,  the  Court  may,  on  the  application  of 
such  purchaser  and  on  the  restitution  of  the  stolen  pro¬ 
perty  to  the  person  entitled  to  the  possession  thereof,  order 
that  out  of  such  money  a  sum  not  exceoding  the  price  paid 
by  suoh  purchaser  he  delivered  to  him. 

433.  Any  Court  of  appeal,  confirmation,  reference  or  stay  of 
revision  may  direct  any  order  under  Section  430,  Section  Section  4so, 
431  or  Section  432,  passed  by  a  Court  subordinate  thereto,  431  or  432, 
to  be  stayed  pending  consideration  by  the  former  Court, 

and  may  modify,  alter  or  annul  sugIi  order  and  make 
any  further  orders  that  may  be  just. 

434.  (1)  On  a  conviction  under  the  Travancore  Penal  Destruction 
Code,  Section  290,  Section  291,  Section  504  or  Section  505,  and'othcr™ 
the  Court  may  order  the  destruction  of  all  the  copies  of  the  mat^r‘ 
•thing  in  respect  of  which  the  conviction  was  had,  and  which 

are  in  the  custody  of  the  Court  or  remain  in  the  possession 
or  power  of  the  person  convicted. 

(2)  The  Court  may,  in  like  manner,  on  a  conviotion 
under  the  Travancore  Penal  Code,  Section  270,  Section  271 
Section  272ior  Seotion  273,  order  the  food,  drink,  drug,  or 
medical  preparation  in  respect  of  which  the  conviction  was 
had  to  he  destroyed. 
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Power  to  re¬ 
store  posses- 


property. 


property 
taken  under 
Section  33  or 
stolen. 


Procedure 

owner  of 
property 
Beized  un- 


Procedure 
where  no 
claimant  ap¬ 
pears  within 
six  months. 


.‘35.  (1)  If  in  any  cage  in  which  the  offence  charged  is 
attended  by  criminal  force  or  show  of  force  or  by  criminal 
intimidation  it  appears  to  the  Court  that  by  such  force  or 
show  of  forco  or  criminal  intimidation  any  person  has  been 
dispossessed  of  any  immovable  property,  the  Court  may, 
if  it  thinks  fit,  order  the  person  dispossessed  to  be  restored 
to  tho  possession  of  the  same. 

(2)  No  such  order  shall  prejudice  any  right  or  in¬ 
terest  to  or  in  such  Immovable  property  which  any  person 
may  be  able  to  establish  in  a  civil  suit. 

(3)  An  order  under  this  section  may  be  made  by 
any  court  of  appeal,  confirmation,  reference  or  revision. 

436.  (1)  Tho  seizure  by  any  police-officer  of  property 
taken  under  Section  38,  or  alleged  or  suspected  to  have 
been  stolen,  or  found  under  oircumstances  which  create 
suspicion  of  the  commission  of  any  offence,  shall  be  forth¬ 
with  reported  to  a  Magistrate,  who  shall  make  such  order 
as  he  thinks  fit  respecting  the  disposal  of  such  property  or 
the  delivery  of  such  property  to  the  person  entitled  to  the 
possession  thereof,  or,  if  such  person  cannot  be  ascertained, 
respecting  the  custody  and'  production  of  such  property. 

(2)  If  the  person  so  entitled  is  known,  the  Magis¬ 
trate  may  order  the  property  to  be  delivered  to  him  on 
such  conditions  (if  any)  as  the  Magistrate  thinks  fit. 
If  such  person  is  unknown,  the  Magistrate  may  detain  it 
and  shall,  in  such  case,  issue  a  proclamation  specifying  the 
articles  of  which  such  property  consists,  and  requiring  any 
person  who  may  have  a  claim  thereto,  to  appear  before 
him  and  establish  his  claim  within  six  months  from  the 
date  of  such  proclamation. 

437.  (1)  If  no  person  within  such  period  establishes  his 
claim  to  such  property,  and  if  tho  person  in  whoso  posses¬ 
sion  such  property  was  found,  is  unable  to  show  that  it 
was  legally  acquired  by  him,  such  property  shall  bo  at 
the  disposal  of  Our  Government,  and  may  be  sold  under 
the  orders  of  the  District  Magistrate  or  of  a  Magistrate  of 
the  First  Class. 
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(2)  In  the  cas  of  every  order  passed  under  this 
section,  an  appeal  shall  lie  to  the  Court  to  which  appeals 
against  sentences  of  the  Court  passing  suoh  order  would  lie. 

438.  If  the  person  entitled  to  the  possession  of  such  Power^oseii 
property  is  unknown  or  absent  and  the  property  is  subject  property.6 
to  speedy  and  natural  decay,  or  if  the  Magistrate  to  whom 

its  seizure  is  reported  is  of  opinion  that  its  sale  would  be 
for  the  benefit  of  the  owner,  the  Magistrate  may  at  any 
time  direct  it  to  bo  sold ;  and  the  provisions  of  Sections  436 
and  437  shall,  as  nearly  as  may  be  practicable,  apply  to 
the  nett  proceeds  of  such  sale. 

CHAPTEE  XLIV. 

Of  the  transfer  of  criminal  cases. 

439.  (1)  "Whenever  it  is  made  to  appear  to  Our  High  High  Court 

Court —  fold case  or 

(a)  that  a  fair  and  impartial  inquiry  or  trial  ltself  tly  14, 
cannot  be  had  in  any  Criminal  Court  sub¬ 
ordinate  thereto,  or 

(b)  that  some  question  of  law  of  unusual  diffi¬ 
culty  is  likely  to  arise,  or 

(c)  that  a  view  of  the  plaoe  in  or  near  which  any 
offence  has  been  committed  may  be  required 
for  the  satisfactory  inquiry  into  or  trial  of 
the  same,  or 

(d)  that  an  order  under  this  seotion  will  tend  to 
the  general  convenience  of  the  parties  or 
witnesses,  or 

( e )  that  such  an  order  is  expedient  for  the  ends 
of  justice,  or  is  required  by  any  provision  of 
this  Code  ;  it  may  order — 

(i)  that  any  offence  be  inquired  into  or  tried 
by  any  Court  not  empowered  under 
Sections  175  to  130  (both  inclusive),  but 
in  other  respects  competent  to  inquire 
into  or  try  such  offence ; 
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(ii)  -fcliai;  any  particular  case  or  appeal,  or  class 
of  cases  or  appeals,  be  transferred  from  a 
Criminal  Court  subordinate  to  its  author¬ 
ity  to  any  other  such  Criminal  Court  of 
equal  or  superior  jurisdiction  ; 

'[(hi)  that  any  particular  case  or  appeal,  or  class 
of  cases  or  appeals,  be  transferred  to  and 
tried  before  itself  ;  or 

(iy)  that  an  acoused„person  be  committed  for 
r  trial  to  itself  or  to  a  Court  of  Session.] 

(2)  Our  High  Court  may  act  either  on  the  report 
of  the  lower  Court,  or  on  the  application  of  a  party  in¬ 
terested,  or  on  its  own  initiative. 

(3)  Every  application  for  the  exercise  of  the  power 
conferred  by  this  section  shall  be  made  by  motion,  which 
shall,  except  when  the  applicant  is  the  Advocate-General,  be 
supported  by  affidavit  or  affirmation. 

(4)  When  an  accused  person  makes  an  application 
under  this  section,  Our  High  Court  may  direct  him  to 
execute  a  bond,  with  or  without  sureties,  conditioned  that 
he  will,  if  so  ordered,  pay  any  amount  which  Our  High 
Court  may  under  this  section  award  by  way  of  compen¬ 
sation  to  the  person  opposing  the  application. 

Notice  to  (5)  Every  accused  person  making  any  such  appli- 

:  ieertor  of0’  cation  shall  give  to  the  Public  Prosecutor  notice  in  writing 
andep^to  ^10  aPpliGa^01b  together  with  a  copy  of  the  grounds  on 
“etton.  which  it  is  made  ;  and  no  order  shall  be  made  on  the  merits 
of  the  application  unless  at  least  twenty-four  hours  have 
elapsed  between  the  giving  of  such  notice  and  the  hearing 
of  the  application. 

’Substituted  for  parts  (iii)  and  (iv)  by  Section  6  of  the  Criminal 
Procedure  Code  (Amendment)  Act,  1110  (V  of  1119).  Originally,  parts 
(iii)  and  (iv)  were  as  follows  : 

“(iii)  that  any  particular  appeal  be  transferred  to  and  heard  before 
itself;  or 

(iHJ’hat  an  accused  person  bo  committed  for  trial  to  a  Court  of 
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(6)  When  any  application  for  the  exercise  of  the 
power  conferred  by  this  section  is  dismissed,  Our  High 
Court  may,  if  it  is  of  opinion  that  the  application  was 
frivolous  or  vexatious,  order  the  applicant  to  pay  by  way 
of  compensa.tion  to  any  person  who  has  opposed  the  appli¬ 
cation  such  sum  not  exceeding  fifty  rupees  as  it  may  con¬ 
sider  proper  in  the  circumstances  of  the  case. 

(7)  Nothing  in  this  section  shall  be  deemed  to  affect 

any  order  made  under  Section  194.  , 

(8)  If  in  any  inquiry  under  Chapter  VIII  or  Chapter  ^It^on 
XVIII  or  in  any  trial,  any  party  interested  intimates  to 

the  Court  at  any  stage  before  the  defence  closes  its  case  section, 
that  he  intends  to  make  an  application  under  this  section, 
the  Conrt  shall,  upon  his  executing,  if  so  required  a  bond 
without  sureties,  of  an  amount  not  exceeding  fifty  rupees, 
that  he  will  make  such  application,  within  a  reasonable 
time  to  be  fixed  by  the  Court,  adjourn  the  case  for  such 
a  period  as  will  afford  sufficient  time  for  the  application  to 
be  made  and  an  order  to  be  obtained  thereon  : 

Provided  that  nothing  herein  contained  shall  require 
the  Court  to  adjourn  the  case  upon  a  second  or  subsequent 
intimation  from  the  same  party,  or,  where  an  adjourn¬ 
ment  under  this  sub-:  section  has  already  been  obtained  by 
one  of  several  aocused,  upon  a  subsequent  intimation  by 
any  other  accused. 

(9)  Notwithstanding  anything  hereinbefore  contain¬ 
ed,  a  Judge  presiding  in  a  Court  of  Session  shall  not  be  re¬ 
quired  to  adjourn  a  trial  under  sub-section  (8)  if  he  is  of 
opinion  that  the  person  notifying  his  intention  of  making 
such  an  application  under  this  section  has  had  a  reasonable 
opportunity  of  making  such  an  application  and  has  failed 
without  sufficient  cause  to  taka  advantage  of  it. 

Explanation •  Nothing  contained  in  sub-seotion  (8) 
or  sub-section  (9)  restricts  the  powers  of  a  Court  under 
Section  284. 

(10)  If,  in  an  appeal,  before  the  argument  for  the 
appellant  begins,  any  party  interested  intimates  to  the  Court 
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that  he  intends  to  make  an  application  under  this  section, 
the  Court  shall,  upon  such  party  executing,  if  so  required 
a  bond  without  sureties  of  an  amount  not  exceeding  fifty- 
rupees  that  he  will  make  such  application  within  a  reason¬ 
able  time  to  be  fixed  by  the  Court,  postpone  the  appeal  for 
such  a  period  as  will  afford  sufficient  time  for  the  applica¬ 
tion  to  bo  made  and  an  order  to  bo  obtained  thereon. 


Magistrate  440.  (1)  Any  District  Magistrate  may  withdraw  any 
may  with-  case.from,  or  recall  any  case  which  he  has  mado  over  to 
refer  eases,  any  Magistrate  subordinate  to  him,  and  may  inquire  into 
or  try  such  case  himself,  or  refer  it  for  inquiry  or  trial  to 
any  other  such  'Magistrate  competent  to  inquire  into  or 
try  the  same. 


authorise0  (2)  Our  Government  may  authorise  the  District 

District  Magistrate  to  withdraw  from  any  Magistrate  subordinate 

^withdraw  to  him  either  Such  classes  of  oases  as  he  thinks  proper,  or 
ea^sh  of  particular  classes  of  cases. 

*  (3)  Any  Magistrate  may  recall  any  case  made  over 

by  him  under  Section  188,  sub-section  (2),  to  any  other 
Magistrate  and  may  inquire  into  or  try  such  case,  himself. 


(4)  A  Magistrate  making  an  order  under  this 
section  shall  record  in  writing  his  reasons  for  making  the 
same. 


CHAPTER  XLY. 

Of  Irregular  Proceedings. 

imguiarf- -  441 .  .  If  any  Magistrate  not  empowered  by  law  to  do 

do*  'not1*  any  °f  the  following  things,  narnoly  : — . 

SedingB.1'0'  (a)  to  issue  a  search-warrant  under  Section  86  ; 

(f>)  to  order,  under  Section  153,  the  police  to  in- 
.  vestigate  an  offence  ; 

(c)  to  hold  an  inquest  under  Section  174 ; 

(d)  to  issue  process,  under  Section  182,  for  the 
apprehension  of  a  person  within  the  local  limits  of  his 
jurisdiction  who  has  committed  an  offence  outside  such 
limits  i 
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(e)  to  take  cognizance  of  an  offence  under  Section 
186,  sub-section  (1),  clause  (a)  or  clause  (?) ; 

(f)  to  transfer  a  case  under  Section  188  ; 

( g )  to  tender  a  pardon  under  Section  277  or  Section 

278; 

(A)  to  sell  property  under  Seotion  487  or  Section 
488; or 

(i)  to  withdraw  a  case  and  try  it  himself  under 
Section  440 ;  ■  , 

erroneously  in  good  faith  does  that  thing,  his  pro¬ 
ceedings  shall  not  be  set  aside  merely  on  the  ground  of  his 
not  being  so  empowered. 

'442.  If  any  Magistrate,  not  being  empowered  by  law  in 
this  behalf,  does  any  of  the  following  things,  namely  : — 

(а)  attaches  and  sells  property  under  Section  76  ; 

(б)  issues  a  search  warrant  for  a  letter,  parcel  or 
other  thing  in  the  Anohal  Office  or  any  document  in  the 
custody  of  the  telephone  authority ; 

(e)  demands  security  to  keep  the  peace ; 

(d)  demands  security  for  good  behaviour  ; 

(«)  discharges  a  person  lawfully  bound  to  be  of 
good  behaviour ; 

if)  cancels  a  bond  to  keep  the  peace ; 

(g)  makes  an  order  under  Section  130  as  to  a  local 
nuisance ; 

(A)  prohibits,  under  Section  141,  the  repetition  or 
continuance  of  a  public  nuisance  ; 

( i )  issues  an  order  under  Section  142 ; 

(/)  makes  an  order  under  Chapter  XII ; 

( h )  takes  cognizance,  under  Seotion  186,  sub-section 
(2),  of  an  offence ; 

(?)  passes  a  sentence,  under  Seotion  289,  on  proceed¬ 
ings  recorded  by  another  Magistrate ; 

(m)  calls,  under  Seotion  368,  for  proceedings ; 

(n)  makes  an  order  for  maintenance ; 
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( o )  revisos,  under  Section  427,  an  order  passed 
under  Section  424 ; 

( p )  tries  an  offender; 

(q)  tries  an  offender  summarily;  or 

(r)  decides  an  appeal ; 
his  proceedings  shall  be  void. 

443.  No  finding,  sentence  or  order  of  any  Criminal 
place.  Court  shall  he  set  aside  merely  on  the  ground  that  the 
inquiry,  trial  or  other  proceedings  in  the  course  of  which 
it  was  arrived  at  or  passed,  took  place  in  a  wrong  sessions 
division,  district  or  other  local  area,  or  that  the  prelimin¬ 
ary  inquiry  into  the  case  tried  by  a  Sessions  Court  was 
held  by  a  Second  or  Third  Class  Magistrate  in  the  absence 
of  a  complaint  or  police  report,  unless  it  appears  that  such 
error  has  in  fact  occasioned  a  failure  of  justice. 

Non-compii-  444.  (1)  If  any  Court,  before  whioh  a  confession  or 
other  statement  of  an  accused  person  recorded  or  purport¬ 
ing  to  be  recorded  under  Section  162  or  Section  301  is  ten¬ 
dered  or  has  been  received  in,  evidence,  finds  that  any  of 
the  provisions  of  either  of  such  Sections  have  not  been 
complied  with  by  the  Magistrate  recording  the  statement, 
it  shall  take  ovidence  that  such  person  duly  made  the 
statement  recorded ;  and,  notwithstanding  anything  con. 
tained  in  the  Travancore  Evidence  Act,  Section  91,  such 
statement  shall  be  admitted  if  the  error  has  not  injured 
the  accused  as  to  his  defence  on  the  merits. 

(2)  The  provisions  of  this  section  apply  to  Court* 
of  Appeal,  Reference  and  Revision. 

445.  (1)  No  finding  or  sentence  pronounced  or  passed 
shall  be  deemed  invalid  merely  on  the  ground  that  no 
charge  was  framed,  unless  in  the  opinion  of  the  Court  of 
appeal  or  revision,  a  failure  of  justice  has  in  fact  been 
oooasioned  thereby. 

(2)  If  the  Court  of  appeal  or  revision  thinks  that 
a  failure  of  justice  has  been  occasioned  by  an  omission  to  ■ 
frame  a  charge,  it  shall  order  that  a  charge  be  framed, 


Effect  of 
omission  to 
prepare 
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and  that  the  trial  be  recommenced  from  the  point  im¬ 
mediately  after  the  framing  of  the  charge. 

446.  Subject  to  the  provisions  hereinbefore  contained, 

no  finding,  sentence  or  order  passed  by  a  Court  of  com-  when  re- 
petent  jurisdiction  shall  be  reversed  or  altered  under  reason*6  ofy 
Chapter  XXVII  or  on  appeal  or  revision  on  account  of  any  in 

error,  omission  or  irregularity  in  the  complaint,  summons,  charge  or 
warrant,  charge,  proclamation,  order,  judgment  or  other  eeed3ngs.° 
proceedings  before  or  during  trial  or  in  any  inquiry  or 
other  proceedings  under  this  Code,  unless  such  error*  omis¬ 
sion  or  irregularity,  has  in  fact  occasioned  a  failure  of 
justice. 

Explanation'- — In  determining  whether  any  error, 
omission  or  irregularity  in  any  proceeding  under  this  Code 
has  occasioned  a  failure  of  justice,  the  Court  shall  have 
regard  to  the  fact  whether  the  objection  could  and  should 
have  been  raised  at  an  earlier  stage  in  the  proceedings. 

447.  No  attachment  made  under  this  Code  shall  be  Attachment 
deemed  unlawful,  nor  shall  any  person  making  the  same  ^aon  mhi- 
be  deemed  a  trespasser  on  account  of  any  defect  or  want 

of  form  in  the  summons,  conviction,  writ  of  attachment  ^;nj00f£eot  01‘ 
or  other  proceedings  relating  thereto.  form  in 

proceedings. 


CHAPTER  XLVI. 

Miscellaneous. 

448.  Affidavits  and  affirmations  to  be  used  before  Our  Courts  and 
1  iigb  Court  may  be  sworn  and  affirmed  before  such  Court  forl°whom 
or  any  officer  appointed  by  such  Gourd  for  that  purpose. 

sworn. 

449.  (1)  When  any  application  is  made  to  any  Court  Affidavit  in 
in  the  course  of  any  inquiry,  trial  or  other  proceeding  condacfof 
under  this  Code,  and  allegations  are  made  therein  respect- 

ing  any  public  servant,  the  applicant  may  give  evidence  of 
the  faots  alleged  in  the  application  by  affidavit,  and  the 
Court  may,  if  it  thinks  fit,  order  that  evidence  relating  to 
such  faots  be  so  given. 
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An  affidavit  to  be  used  before  any  Court  other  than 
Our  High  Court  under  this  section  may  be  sworn  or 
affirmed  in  the  manner  prescribed  in  Section  448,  or 
before  any  Magistrate. 

Affidavits  under  this  section  shall  be  confined  to, 
and  shall  state  separately,  such  facts  as  the  deponent  is 
able  to  prove  from  his  own  knowledge  and  suoh  facts  as 
he  has  reasonable  grounds  to  believe  to  be  true,  and,  in 
the  latter  case,  the  deponent  shall  dearly  state  the  grounds 
of  such  belief. 

(2)  The  Court  may  order  any  scandalous  and 
irrelevant  matter  in  an  affidavit  to  be  struck  out  or 
amended. 

local  _  450.  (1)  Any  Judge  or  Magistrate  may  at  any  stage 

inspection.  ^  any  inquiry,  trial  or  other  proceeding,  after  due  notice 
to  the  parties,  visit  and  inspect  any  place  in  which  an 
offence  is  alleged  to  have  been  committed,  or  any  other 
place  which  it  is,  in  his  opinion,  necessary  to  view  for  the 
purpose  of  properly  appreciating  the  evidence  given  at 
such  inquiry  or  trial,  and  shall  without  unnecessary  delay 
record  a  memorandum  of  any  relevant  facts  observed  at 
such  inspection. 

(2)  Such  memorandum  shall  form  part  of  the 
record  of  the  case.  If  the  Public  Prosecutor,  complainant 
or  accused  so  desires,  a  copy  of  the  memorandum  shall  be 
furnished  to  him  free  of  oost. 

Power  to  451.  Any  Court  may,  at  any  stage  of  any  inquiry, 
terial  wit-  trial  or  other  proceeding  under  this  Code,  summon  any 
mine°peraon  PerEon  as  a  witness,  or  examine  any  person  in  attendance 
present.  though  not  summoned  as  a  witness,  or  recall  and  re-exa¬ 
mine  any  parson  already  examined ;  and  the  Court  shall 
summon  and  examine  or  recall  and  re-examine  any  such 
person  if  his  evidence  appears  to  it  essential  to  the  just 
decision  of  the  case. 
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452.  CD  At  any  stage  of  an  inquiry  or  trial  under  this  Provision 

v  7  J  tor  inanities 

Code,  where  two  or  more  accused  are  More  the  Court,  it  and  trial 
the  Judge  Or  Magistrate  is  satisfied,  lor  reasons  to  be  re-  j’ntheab-'' 
corded,  that  any  one  or  more  or  such  accused  is  or  are 
incapable  of  remaining  before  the  Court,  he  may,  if  such  certain 
accused  is  represented  by  a  pleader,  dispense  with  his 
attendance  and  proceed  with  such  inquiry  or  trial  in  his 
absence,  and  may  at  any  subsequent  stage  of  the  proceed¬ 
ings,  direct  the  personal  attendance  of  such  accused. 

(2)  If  the  accused  in  any  such  case  is  not  re¬ 
presented  by  a  pleader,  or  if  the  J udge  or  Magistrate  con¬ 
siders  his  personal  attendance  necessary,  he  may,  if  he 
thinks  fit,  and  for  reasons  to  be  recorded  by  him,  either 
adjourn  such  inquiry  or  trial,  or  order  that  the  case  of 
such  accused  be  taken  up  or  tried  separately. 

453.  (1)  Unless  when  otherwise  provided  by  any  law  p0vrei  to 
for  the  time  being  in  force,  Our  Government  may  direct  pj’ace’of  im- 
in  what  place  any  person  liable  to  be  imprisoned  or  com-  prisonment. 
mitted  to  custody  under  this  Code  shall  be  confined. 

(2)  If  any  person  liable  to  be  imprisoned  or  com-  Removal  to 
mitted  to  custody  under  this  Code  is  in  confinement  in  a  jaif^fae- 
civil  jail,  the  Court  or  Magistrate  ordering  the  imprison-  “^ctefl 

ment  or  committal  may  direct  that  the  person  be  removed  persons  who 
.  .......  are  in  con- 

to  a  criminal  jail.  anement  in 

civil  jail, 
and  their 

the  civil  jail. 

(3)  When  a  person  is  removed  to  a  criminal  jail 
under  sub-section  (2),  he  shall,  on  being  released  therefrom, 
be  sent  back  to  the  civil  jail,  unless  — 

(a)  six  months  have  elapsed  since  he  was  re¬ 

moved  to  the  criminal  jail,  in  which  case  he 
shall  be  deemed  to  have  been  discharged 
from  the  civil  jail  under  the  Code  of  Civil 
Procedure ;  or 

(b)  the  Court  which  ordered  his  imprisonment  in 
the  civil  jail  has  certified  to  the  officer  in 
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charge  of  the  criminal  jail  that  he  is  entitled 
to  be  discharged  under  the  Code  of  Civil 
Procedure. 

interpreter  454.  When  the  servicers  of  an  interpreter  are  required 
to  interpret  by  any  Criminal  Court  for  the  interpretation  of  any  evi- 
trnthfuiiy.  dence  of  statement,  he  shall  be  bound  to  state  the  true 
interpretation  of  such  evidence  or  statement. 

Expenses  of  455.  Subject  to  any  rules  made  by  Onr  Government, 
ants^and1'  aiiy  ^rbmmal  Court  may,  if  it  thinks  fit,  order  payment, 
witnesses,  on  the  part  of  Government,  of  the  reasonable  expenses  of 
any  complainant  or  witness  attending  for  the  purposes  of 
any  inquiry,  trial  or  other  proceeding  before  such  Court 
under  this  Code. 

Power  of  ^56.  (1)  Whenever  under  any  law  in  force  for  the 

expenses' or7  time  a  Criminal  Court  imposes  a  fine  or  confirms  in 
eompensa-  appeal,  revision  or  otherwise  a  sentence  of  fine,  or  a  sent- 
fine.  «noe  of  which  fine  forms  a  part,  the  Court  may,  when 

passing  judgment,  order  the  whole  or  any  part  of  the  fine 
recovered  to  be  applied  : — 

(a)  in  defraying  expenses  properly  incurred  in  the 
prosecution ; 

(5)  hr  payment  to  any  person  of  compensation 
for  any  loss  or  injury  caused  by  the  offence, 
when  substantial  compensation  is  in  the 
opinion  of  the  Court,  recoverable  by  such 
person  in  a  Civil  Court ; 

(e)  when  any  person  is  convicted  of  any  offence 
which  includes  theft,  criminal  misappropria¬ 
tion,  criminal  breach  of  trust,  or  cheating, 
or  of  having  dishonestly  received  or  re¬ 
tained,  or  of  having  voluntarily  assisted  in 
disposing  of,  stolen  property  knowing  or 
having  reason  to  believe  the  same  to  be 
stolen,  in  compensating  any  booM  fidfi  pur¬ 
chaser,  of  such  property  for  the  loss  of  the 
same  if  such  property  is  restored  to  the 
.  ..  possession  of  the  person  entitled  thereto. 
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(2)  If  the  fine  is  imposed  in  a  case  which  is  sub¬ 
ject  to  appeal,  no  such  payment  shall  be  made  before  the 
period  allowed  for  presenting  the  appeal  has  elapsed,  or,  if 
an  appeal  be  presented,  before  the  decision  of  the  appeal. 

457.  At  the  time  of  awarding  compensation  in  any  Payments  to 
subsequent  oivil  suit  relating  to  the  same  matter,  the  aocm^Ti’"*0 
Court  shall  take  into  account  any  sum  paid  or  recovered  as  g“?tseqaent 
compensation  under  Section  456. 

458.  (1)  Whenever  any  complaint  of  a  non-cognizable  Order  of 

offence  is  made  to  a  Court,  the  Court,  if  it  oonviota  the  certaiiTfees 
accused,  may  in  addition  to  the  penalty  imposed  npon  him,  complainant 
order  him  to  pay  to  the  complainant : —  in  non-oog- 

(a)  the  fee  (if  any)  paid  on  the  petition  of  com-  cases' 
plaint ;  and 

(5)  any  fees  paid  by  the  complainant  for  serving 
processes  on  his  witnesses ;  and  may  fur¬ 
ther  order  that,  in  default  of  payment,  the 
accused  shall  suffer  simple  imprisonment 
for  a  period  not  exceeding  thirty  days. 

(2)  An  order  under  this  section  may  also  be 
made  by  an  Appellate  Court,  or  by  Our  High  Court, 
when  exercising  its  powers  of  revision. 

459.  Any  money  (other  than  a  fine)  payable  by  virtue  HoneyS 

of  any  order  made  nnder  this  Code,  and  the  method  of  t0 

recovery  of  which  is  not  otherwise  expressly  provided  for,  recoverable 
shall  be  recoverable  a3  if  it  were  a  fine.  “  flne8‘ 

460.  If  any  person  affected  by  a  judgment  or  order  copios  of 
passed  by  a  Criminal  Court  desires  to  have  a  copy  of  any  Pr<,ceedmSs* 
order  or  deposition  or  other  part  of  the  record,  he  shall, 

on  applying  for  such  oopy,  be  furnished  therewith  : 

Provided  that  he  pays  for  the  same,  unless  the 
Court,  for  some  special  reason,  thinks  fit  to  furnish  it  free 
of  cost. 
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461.  (1)  Our  Government  may  make  rules  consistent 
with  this  Code  and  the  Standing  Orders  of  Our  State  Forces 
and  any  similar  law  for  the  time  being  in  force  as  to  the 
oases  in  which  persons  subject  to  military,  naval  or  air 
force  law,  shall  be  tried  by  a  Court  to  which  this  Code 
applies,  or  by  Court-martial,  and  when  any  person  is 
brought  before  a  Magistrate  and  charged  with  an  offence 
for  which  he  is  liable,  to  be  tried  either  by  a  Court  to 
which  this  Code  applies  or  by  a  Court-martial,  such 
Magistrate-  shall  have  regard  to'  such  rules,  and  shall  in 
proper  cases  deliver  him,  together  with  a  statement  of  the 
offence  of  which  he  is  accused,  to  the  commanding  officer 
of  the  regiment,  corps,  ship  or  detachment,  to  which  he 
belongs  for  the  purpose  of  being  tried  by  Court-martial. 

(2)  Every  Magistrate  shall,  on  receiving  a  writ¬ 
ten  application  for  that  purpose  by  the  commanding  offioer 
of  Our  State  Forces,  use  his  utmost  endeavours  to  appre¬ 
hend  and' secure  any  person  accused  of  such  offence. 

462.  Any  police  officer  may  seize  any  property  which 
may  be  alleged  or  suspected  to  have,  been  stolen  :  or  which 
may  be  found  under  circumstances  which  create  suspicion 
of  the  commission  of  any  off  once.  Such  police  officer,  if 
subordinate  to  the  officer  in  charge  of  a  police  station,  shall 
forthwith  report  the  seizure  to  that  officer. 

463.  Police  officers  superior  in  rank  to  an  officer  in 
charge  of  a  police  station  may  exercise  the  same  powers, 
throughout  the  local  area  to  which  they  are  appointed,  as 
may  be  exercised  by  such  officer  within  the  limits  of  his 
station. 

464.  Whenever  any  Magistrate  appointed  under  Section 
11  or  12  is  prevented  from  discharging  his  duties  for  a 
period  of  time  during  which  a  successor  cannot  be  or  has 
not  been  appointed  by  Our  Government,  the  District  Magis. 
trate  may,  during  such  period  of  time,  direct  any  Magis. 
trate  subordinate  to  him  to  discharge  the  duties  of  such 
first-named  Magistrate  :  Provided  that  the  appointment 
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shall  Dpt  confer  higher  powers  than  those  possessed  by  the 
Magistrate  so  appointed. 

465.  Upon  complaint  made  to  a  District  Magistrate  on  Power  to 
oath  of  the  abduction  or  unlawful  detention  of  a  woman,  toraSon  of* 
or  of  a  female  child  under  the  age  of  sixteen  years,  for  any  males!6*  **" 
unlawful  purpose,  he  may  make  an  order  for  the  imme¬ 
diate.  restoration  of  such  woman  to  hor  liberty,  or  of  snoh 

female  child  to  her  husband,  parent,  guardian  or  other  par¬ 
son  having  the  lawful  charge  of  such  child,  and  may  com. 
pel  compliance  with  such  order,  using  such  force*  as  may 
be  necessary. 

466.  (1)  Our  High  Court  may  -  Power  of 

7  °  “  High  Court 

(«)  make  rules  for  keeping  all  books,  entries  and  £°j™ake 
accounts  to  be  kept  in  all  Criminal  Courts 
subordinate  to  it*  and  for  the  preparation 
and  transmission  of  any  returns  or  state¬ 
ments  to  be  prepared  and  submitted  by  such 
Courts ; 

Q>)  frame  forms  for  every  proceeding  in  the  said 
Courts  for  which  it  thinks  that  a  form  should 
be  provided 

( c )  make  rules  for  regulating  its  own  practice 
and  proceedings  and  the  practice  and  pro¬ 
ceedings  of  all  Criminal  Courts  subordinate 
to  it ;  and 

{d)  make  rules  for  regulating  the  execution  of 
warrants  issued  under  this  Code  for  the  levy 
of  fines : 

Provided  that  the  rules  and  forms  made  and  framed 
under  this  section  shall  not  be  inconsistent  with  this  Coda 
or  any  other  law  in  force  for  the  time  being. 

(2)  All  rules  made  under  this  section  shall  be  pub¬ 
lished  in  Our  Government  Gazette. 

467.  No  Judge  or  Magistrate  shall  try  or  commit  for  case  in 
trial  any  case  to  or  in  which  he  is  a  party,  or  personally  or^Magu-*6 
interested,  and  no  Judge  or  Magistrate  shall  hear  an  anneal  trata„i5  ??r‘ 

.  n  i  .  _  srir  a  sonally  inte- 

from  any  judgment  or  order  passed  or  made  by  himself,  wsted.  _ 
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Explanation—  A  Judge  or  Magistrate  shall  not  be 
deemed  a  party,  or  personally  interested,  within  the  mean¬ 
ing  of  this  section,  to  or  in  any  case  by  reason  only  that  he 
is  a  Municipal  Commissioner  or  otherwise  concerned  there¬ 
in  in  a  public  capacity,  or  by  reason  only  that  he  has  viewed 
the  plaoe  in  which  an  offence  is  alleged  to  have  been  com¬ 
mitted,  or  any  other  place  in  which  any  other  transaction 
material  to  the  case  is  alleged  to  have  occurred,  and  made 
an  inquiry'-  in  connection  with  the  case. 


officer  con-  468."  'A  public  servant  having  any  duty  to  perform  in 
sales  not  to  connection  with  the  sale  of  any  property  under  this  Code 
b“d°for5pro-  shall  not  purchase  or  bid  for  the  property. 

perty. 

Special  pro-  469.  (1)  Notwithstanding  anything  in  this  Code,  no 

Mspc'S  t^  Magistrate  except  a  District  Magistrate  shall  — 
rape°by°a  («)  take  cognizance  of  the  offence  of  rape  where 

husband.  the  sexual  intercourse  was  by  a  man  with 

his  wife,  or 

(Jf)  commit  the  man  for  trial  for  the  offence. 

(2)  And,  notwithstanding  anything  in  this  Code,  if  a 
District  Magistrate  deems  it  necessary  to  direct  an  investi¬ 
gation  by  a  police  officer,  with  respect  to  such  an  offence 
as  is  referred  to  in  sub-section  (1),  no  police  officer  of  a 
rank  below  that  of  Police  Inspector  shall  be  employed 
either  Ho  make,  or  to  take  part,  in  the  investigation. 


Basing  of  470.  Nothing  in  this  Code  shall  be  deemed  to  limit  or 
power  of  affect  the  inherent  power  of  Our  High  Court  to  make  such 
High  Court.  or(jers  ag  may  be  necessary  to  give  effect  to  any  order 
under  this  Code,  or  to  prevent  abuse  of  the  process  of  any 
Court  or  otherwise  to  secure  the  ends  of  justice. 


First  Offenders. 

courtto*re '  471-  (1)  When  any  person  not  under  twenty-one  yoars 

lease  certain  0f  age  is  convicted  of  an  offenGe  punishable  with  imprison- 
offender*  on  ment  for  not  more  than  seven  years,  or  when  any  person 
goodroSduot  under  twenty-one  years  of  age  or  any  woman  is  convioted 
of  an  offenoe  not  punishable  with  death  or  imprisonment 
mentPriK’!1'  ^or  an<^ 110  PreTi°us  conviction  is  proved  against  the 
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offender,  if  it  appears  to  the  Court  before  which  he  is  Gon- 
vioted,  regard  being  had  to  the  age,  character  or  antece¬ 
dents  of  the  offender,  and  to  the  circumstances  in  which 
the  offence  was  committed,  that  it  is  expedient  that  the 
offender  should  be  released  on  probation  of  good  conduct, 
the  Court  may,  instead  of  sentencing  him  at  once  to  any 
punishment,  direct  that  he  be  released  on  his  entering  into 
a  bond,  with  or  without  sureties,  to  appear  and  receive 
sentence  when  called  upon  during  3ueh  period  (not  exceed¬ 
ing  three  years)  as  the  Courtenay  direct,  and  in  the  mean¬ 
time  to  keep  the  peace  and  be  of  good  behaviour  :  ‘  '* 

Provided  that,  where  any  first  offender  is  convicted  by 
a  Magistrate  of  the  Third  Class,  or  a  Magistrate  of  the 
Second  Class  not  specially  empowered  by  Our  Government 
in  this  behalf,  and  the  Magistrate  is  of  opinion  that  the 
powers  conferred  by  this  section  should  be  exercised,  he 
shall  record  his  opinion  to  that  effect,  and  submit  the  pro¬ 
ceedings  to  a  Magistrate  of  the  First  Glass  forwarding  the 
aooused  to,  or  taking  bail  for  his  appearance  before,  such 
Magistrate,  who  shall  dispose  of  the  ease  in  manner  pro¬ 
vided  by  Section  312. 

(2)  In  any  case  in  which  a  person  is  oonvioted  of  Conviction 
theft,  theft  in  a  building,  dishonest  misappropriation,  with  admo- 
cheating  or  any  offenoe  under  the  Travancore  Penal  Code  mtl0n' 
punishable  with  not  more  than  two  3Tears  imprisonment 

and  no  previous  conviotion  is  proved  against  him,  the 
Court  before  whom  he  is  so  convicted  may,  if  it  thinks  fit, 
having  regard  to  the  age,  character,  antecedents  or  physi¬ 
cal  or  mental  condition  of  the  offender  and  to  the  trivial 
nature  of  the  offence  or  any  extenuating  circumstances 
under  which  the  offence  was  committed,  instead  of  senten¬ 
cing  him  to  any  punishment,  release  him  after  due  ad¬ 
monition. 

(3)  An  order  under  this  section  may  be  made  by 
any  Appellate  Court  or  by  the  High  Court  when  exercising 
its  power  of  revision. 
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(4)  When  an  order  has  been  made  under  this  sec¬ 
tion  in  respect  of  any  offender.  Our  High  Court  may,  on 
appeal  when  there  is  a  right  of  appeal  to  such  Court  or 
when  exercising  its  powers  of  revision,  set  aside  such  order, 
and  in  lieu  thereof  pass  sentence  on  such  offender  accord¬ 
ing  to  law : 


Provided  that  Our  High  Court  shall  not  under  this 
sub-section  inflict  a  greater  punishment  than  might  have 
been  inflicted  by  the  Court  by  which  the  offender  was  con¬ 
victed.’ 


(5)  The  provisions  of  Sections  118,  123,  and  338 
shall,  so  far  as  may  be,  apply  in  the  case  of  sureties  offered 
in  pursuanco  of  the  provisions  of  this  section. 


Provision  in  472.  (1)  If  the  Court  which  convicted  the  offender,  or 
fender  fail-  a  Court  which  could  have  dealt  with  the  offender  in  respect 
serve  condi-  of  origilial  offenGe,  is  satisfied  that  the  offender  has 
re°cog£iz-h!3  fai*ed  observe  any  of  the  conditions  of  his  recognizance, 
anees.  it  may  issue  a  warrant  for  his  apprehension. 

(2)  An  offender,  when  apprehended  on  any  such 
warrant  shall  be  brought  forthwith  before  the  Court  issu¬ 
ing  the  'warrant,  and  such  Court  may  either  remand  him 
in  custody  until  the  case  is  heard  or  admit  him  to  bail 
with  a  sufficient  surety  couditioned  on  his  appearing  for 
sentence.  Such  Court  may,  after  hearing  the  case,  pass 
sentence,  or  release  him. 

Condition  as  473.  (1)  The  Court,  before  directing  the  release  of  an 
offender.01  offender  ^nder  Section  471,  shall  be  satisfied  that  the 
offender  or  his  surety  (if  any)  has  a  fixed  place  of  abode 
or.  regular  occupation  in  the  place  in  which  the  Court  has 
jurisdiction  or  in  which  the  offender  is  likely  to  live  during 
the  period  named  for  the  observance  of  the  condition. 

(2)  Nothing  in  this  section  or  in  Sections  471  and 
472  shall  affect  the  provisions  of  the  Reformatory  Sohools 
Aot, 
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Previously  comioled  offenders • 

474.  (1)  When  any  person  having  been  oonvicted —  notifying 

( a )  by  a  Court  in  Travanoore  of  an  offence  punish-  ^friousfy 

able  under  Section  210,  Section  492  A,  Xnderf 
Section  492  B,  Section  492  C  or  Section 
492  D  of  the  Travanoore  Penal  Code,  or  of 
any  offence  punishable  under  Chapter  XII  or 
Chapter  XVII  of  that,  Code  with  imprison¬ 
ment  of  either  description  for  a  isrm  of 
three  years  or  upwards,  or 

( b )  by  a  Court  in  British  India,  of  any  offence 

which  would,  if  committed  in  Travanoore, 
have  been  punishable  under  any  of  the 
aforesaid  sections  or  Chapters  of  the  Tra- 
vaneore  Penal  Code  with  like  imprisonment 
for  a  like  term,  is  again  convicted  of  any 
offence  punishable  under  any  of  those 
sections  or  Chapters  with  imprisonment  for 
a  term  of  three  years  or  upwards  by  a 
Court  of  Session,  or  District  Magistrate, 
such  Court  or  Magistrate  may,  if  it  or  he 
thinks  fit-,  at  the  time  of  passing  sentence  of 
imprisonment  on  such  person,  also  order 
that  his  residence  and  any  change  of  or 
absence  from  such  residence  after  release  be 
notified  as  hereinafter  provided  for  a  term 
not  exceeding  five  years  from  the  date  of 
the  expiration  of  such  sentence. 

(2)  If  suoh  conviction  is  set  aside  on  appeal  or 

otherwise,  such  order  shall  become  void. 

(3)  Our  Government  may  make  rules  to  carry  out 
the  provisions  of  this  section  relating  to  the  notification  of 
residence  or  change  of  or  absence  from  residence  by 
released  conviots. 

(4)  An  order  under  this  seotion  may  also  be  made 
by  an  Appellate  Court  or  by  Our  High  Conrt  when  ex¬ 
ercising  its  powers  of  revision. 
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(5)  Any  person  charged  with  a  breaoh  of  any  suoh 
rule  may  he  tried  by  a  Magistrate  of  competent  jurisdi¬ 
ction  in  the  district  in  which  the  place  last  notified  by 
him  as  the  place  of  residence  is  situated. 

Pending  cases- 

Pending  475.  The  provisions  of  this  Code  shall  apply,  so  far  as 
cases.  may  be,  to  all  cases  pending  in  any  Criminal  Court  when 
this  Code  comes  into  force,  but  if  the  trial  in  any  parti¬ 
cularise  has  already  commenced,  it  must  be  conducted 
under  the  rules  of  procedure  in  force  at  the  commence¬ 
ment  of  the  trial. 
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SCHEDULE  I. 

Acts  Repealed. 

(See  Section  2.) 


SCHEDULE  II. 

TABULAR  STATEMENT  OF  OFFENCES. 


Explanatory  Note  : — The  entries 
under  the  Travanooxe  Penal  Code,”  ar< 
sections  of  the  Travahcore  Penal  Code  or  even 
number  of  which  is  given  in  the  first  oolumn. 


le  second  and  seventh  columns  of  this  Schedule,  headed  respec 
intonded  as  definitions  of  the  offenoos  and  puniHhmeutH.de 
abstracts  of  those  sections,  but  merely  as  references  ti 


ce”  and  “Punishment 
i  several  corresponding 
t  of  the  section,  the 


t  V — Abetment. 


1  I 


Chapter  V — Abetment. — (oontd-) 


^1 

2  i 

Whether 
the  Police 

i  4  I 

Whether  a  | 

5  1 

“  1 

7 

3 

1 

1 

Offence.  ! 

j 

may  arrest 
without 
warrant 

i  in  the  first 

Whether 
bailable  or  ! 

Whether  j 
uompounda-  | 
ble  or  not.  | 

1 

Ihuiishmeiifc  under  the  1 
Penal  Code.  j 

i  ' 

By  what  Court 

109 

A  public  servant  coitcealingj 

May  arrest 

According  as 

According  asl 

According  asj 

Imprisonment  extending! 

The  Court  by 

the  offence 

whioh  it  is  liis  duty  to  prevent. 

rant  if  arrest 

abetted  is 

abetted  is  , 

if  the  offence  be  committed. 

for  the  of¬ 
fence  abetted 
may  be  made! 
without  war-j 
rant,  but  not 
otherwise. 

may  issue  for 
the  offence 
abetted. 

not. 

ble  or  not. 

vided  for  the  offence,  or 
|tao  or  both. 

I 

1 

triable. 

If  the  offence  be  punishable 
with  death  or  imprisonment  for 
life.  1 

Do. 

Do. 

Not  bailable. 

Do. 

j  Imprisonment  of  either 
description  for  10  years. 

Do. 

110 

If  the  offence  be  not  com¬ 
mitted. 

Do. 

Do. 

abetted  is** 
bailable  or 

Imprisonment  'extending 
to  a  quarter  part  of  the 
longest  term  and  of  any1 
description  provided  for  the 

Do. 

Concealing  a  design  to  com-! 
mit  an  offence  punishable  with: 
imprisonment,  if  the  offence  be 
committed. 

Do. 

1 

Do. 

According  as 
the  offence 
concealed  is 
bailable  or 

According  as 
the  offence 

The  Court  by 
which  the  of¬ 
fence  concealed 

If  the  offence  be  not  commit¬ 
ted. 

Do. 

Do. 

Do'. 

e  ^not. 

Imprisonment  extending! 
to  one^ighth  part  of  thel 
longest  term,  and  of  the 
description  provided  for  the1 
offence,  or  fine  or  both.  J 

Do. 
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Regicide 

pesticide. 


attempt 


commit 


Shall  not 

without 

warrant. 


Warrant. 


i  poundable. 


Assault  on,  restraint  or  eon-|  Do. 
tinement  of,  or  hurt  to  the  person ' 
of  the  Sovereign.  ! 


Death. 


Court  of 


Imprisonment  of  either 
description  for  10  years 
and  fine. 


Chapter  VI— Offences  against  the  State— (contd.) 


“  1 

•I 

1 

2 

Offence. 

Whether  the 
Police  may 
arrest  with¬ 
out  warraut 

1 

Whether  a 
warrant  or 
a  summons 
shall  ordi- 

in  the  first 
instance.  ! 

5 

Whether 
bailable  or 
not. 

6  j 

Whether  : 
compound-  | 

7 

Punishment  muter  the 
Penal  Code. 

8 

By  what  Court 
triable. 

112 

Waging  or  attempting  to  wage 

war  or  abetting  the  waging  of 
war,  against  the  Sovereign  of 
this  kingdom  or  the  Queen-Em¬ 
press  of  India. 

Shall  not 

without 

W  arrant. 

[Not  baila- 

Not  com- 
poundable 

Death  or  imprisonment 
for  life,  and  forfeiture  of 
property. 

Court  of  Session 

118 

Conspiring  to  commit  certain  | 
offences  against  the  State. 

Do. 

Do. 

Do, 

Do. 

Imprisonment  for  life 
or  imprisonment  of  either 
description  for  10  years. 

Do. 

in¬ 

Collecting  arms,  &.,  with  the 
intention  of  waging  war  against 
the  Queen-Empress  of  India  or 
against  the  Sovereign  of  this 
kingdom . 

Do. 

Do. 

Do. 

Do. 

■ 

i  Imprisonment  for  life 
or  imprisonment,  of  either 
description  for  10  years, 
and  forfeiture  of  property. 

Do. 

ns 

Concealing  with  intent  to 
facilitate  a  design  to  wage  war. 

Do. 

Do. 

| 

Do. 

Do. 

Imprisonment  of  either 
description  for  10  years, 
and  fino. 

Do. 

118 

Assanlting  &o.,  Dewan,  with 
intent  to  oompel  or  restrain  the 

Do. 

Do. 

Do. 

Do. 

Imprisonment  of  either 

Do. 

[Act  vm  of  1117, 


Wearing  the  dross  of  an  offioer 
oldier  eto  ,  with  intent  to  personate! 
ueh  officer,  soldier,  sailor  01 


!  Imprisonment  of  eitheri 
'description  for  6  mouths, 
lor  line,  or  both. 


Imprisonment  of  either 
description  for  3  months, 
or  flue  of  Ks.  500,  or  both. 


Imprisonment  of  either  Court  of 
.esoription  for  3  years,  or  Session  or 
me  of  Ks,  2,000,  or  both.  'Magistrate  of 
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135 

Being  member  of  an  unlawful  as¬ 
sembly. 

May  arrest 
without 

Summons,  j 

!  Bailable. 

Not  com- 
poundable. 

Imprisonment  of  either^  Any  Alagia- 
jdeacripfcion  for  ti  mouths, trato. 

138 

Joining  an  unlawful  assembly 
armed  with  any  deadly  weapon. 

Do. 

Warrant,  j 

Do. 

Do. 

!  Imprisonment  of  either 
'description  for  2  years,  orj 
Line  or  botlj.  j 

Do. 

137 

Joining  or  continuing  in  an  un¬ 
lawful  assembly,  knowing  that  it 
lias  been  commanded  to  disperse. 

Do. 

Do. 

Do. 

Do. 

! 

Do. 

139 

Rioting. 

Do. 

Do. 

'  Do-  | 

Do. 

J  Imprisonment  of  oitliorj 
description  for  2  years,  or 
fine  or  both. 

Do. 

Chapter  VIII — Offences  against  the  Public  Tkanquillity—CcotiW.) 


Whether  the  warranto!- 
Police  may  a  summons 
arrest  with-  shall  ordi- 
out  warrant  narily  issue1 
or  not.  in  the  first  \ 


Whether 
oompouud- 
'able  or  not, 


undable*  ’descript 


Imprisonufent  o 


141 


If  an  offence  be  committed  by  an; 
member  of  an  unlawful  assembly 
every  other  member  of  such  assem 
bly  shall  be  guilty  of  the  offence. 


be  made 

ant  for  th( 
offence  or 


I  According 
as  the 
offence  is 
bailable  or 


142  I  .  Hiring, 


persons  . 
assembly. 


engaging 
i  take  part 


employing 


143 


Knowingly  joining  or  continuing 
in  any  assembly  of  five  or  more  per¬ 
sons  after  it  has  been  commanded 


Do. 


hired,  en- 
gaged  or 


Do.  i  The  name  as  for  the  of-;  The  Court  by 
! fence.  I  whioli  tbo  of- 

|  fence  is  triable. 


Do.  •  The  same  as  for  a  mem-‘  Do. 
ber  of  such  assembly,  and: 
for  any  offence  committed! 

,by  any  member  of  suoh 
assembly.  i 


Do- 


prisoninent  of  either  Any  Magistrate, 
iption  for  6  months,1 
ue,  or  both.  j 
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144 

Assaulting  or  obstructing  publio 
serrant  when  suppressing  riot,  etc. 

j  Do. 

Warrant. 

Do. 

Do. 

Imprisonment  of  either 
description  for  8  years,  or 

I  Court  of  Ses¬ 
sions,  or  Magis- 

I 

fine,  or  both. 

1  trate  of  the 
First  Class . 

146 

Wantonly  giving  provocation  with 
intent  to  cause  riot,  if  rioting  be 
committed- 

|  Do. 

Do. 

.  Do. 

Do. 

Imprisonment  of  either 
description  for  oue  year,  or 
fine  or  both 

|  Any  Magis- 

If  not  committed. 

Do. 

SummoiiB, 

Do. 

Do. 

Imprisonment  of  either 
description  for  two  years  or 
fine,  or  both. 

Do. 

145 

A 

«ea. 

Shall  not 
arrest  with¬ 
out  warrant  • 

Warrant.  1 

Not  bailable 

| 

Do. 

Imprisonment  of  either 
description  for  two  years  or 
fine,  or  both. 

Magistrate  oi 
the  First  Class. 

146 

Owner  or  occupier  of  land  not 
giving  information  of  riot,  etc. 

Do. 

Do- 

Bailable. 

Do. 

Pine  of  Ba  1,000  . 

Magistrate  oi 
the  First  or 
Second  Class  .'s; 

147 

Person  for  whose  benefit  or  on 
whose  behalf  a  riot  takes  place,  not 
using  all  lawful  means  to  prevent  it. 

Do- 

Do- 

Do. 

Do. 

Fine. 

Do. 

148 

149 

Agent  of  owner  or  oconpier  for 
whose  benefit  a  riot  is  committed, 
not  using  all  lawful  means  to  pre- 

Harbouring  persons  hivod  for  an 
unlawful  assembly. 

Do- 

May  arrest 
without 
warrant. 

Do. 

Do- 

Do. 

Do. 

Do. 

1 

|  Do. 

ifo. 

Imprisonment  of  either 
description  for  6  months,  or 

Do- 

Do. 

160 

Being  hired  to  take  part  in  an  un¬ 
lawful  assembly  or  riot; 

Do. 

Do. 

Do-  J 

^  Do.  j 

Do. 
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1  j  2 

g  j  Ottenta- 

lj 

3  |  4  I  5 

[Whether  a 

Whether  thelwarrant  or 
[  Police  may  !a  summons'  Whether 
arrest  with-  [shall  ordi-  ,bailable  or 
out  warrant  [narily  issue  not. 

or  not.  jin  the  first'  ] 

!  instanoe.1  ! 

Whether 
oompound- 
able  or  not. 

| 

7  1 

i 
| 

Punishment  under  the  j 
Penal  Code.  j 

By  what  Court 
triable. 

j  Or  to  go  armed. 

May  arrest 
without 
|  warrant- 

Warrant . 

j  Bailable,  j  Not  com-  j 
jpoundable . 

Imprisonment  of  either 
description  for  2  years,  orj 
fine,  or  both.  j 

Magistrate  of 
the  First  or 
Second  Class. 

159  |  Committing  sfEt.y  ■  | 

i  i 

'  Shall  not 
arrest  without 

Summons. 

Do. 

Do- 

|  Imprisonment  of  either] 
[description  for  1  month,  or 
fine  of  100  rupees  or  both.  | 

Ohaptee  IX- 

"-Offences  by  oe  belating  to  Public  Seevants. 

153  '  Being  or  expecting  to  be  a  publio ! 
servant,  and  taking  a  gratification! 
other  than  legal  remuneration  in' 
,respect  of  an  official  act.  j 

Do. 

Do. 

Do.  | 

Do.  | 

Imprisonment  of  either] 
description  for  3  years,  or 
fine,  or  both. 

Court  of  Ses- 

trate'of  the 
First  Class. 

154  |  Taking  a  gratification  in  order, 
by  corrupt  or  illegal  means,  to  in-l 
|fluenco  a  public  servant.  j 

Do 

Do. 

!  Do.  1 

Do. 

|  Do. 

| 

Do- 

155  j  Taking  a  gratification  for  the  ex-' 
.ercise  of  personal  influence  with  a 
[public  servant. 

!  1 

Do. 

Do. 

Do. 

Do. 

!  Simple  imprisonment  for 
|l  year,  or  fine,  or  both. 

i 

Magistrate  of 
the  First  Class . 

Criminal  Procedure  [Act  VIII  Of  11 17 


167  | 

Not  obeying  a  legal  order  to 
attend  at  a  certain  place  in  person 
or  by  agent,  or  departing  therefrom 
without  authority 

Do. 

Do. 

Do- 

Do.  j  Simple  imprisonment  for 

1  mouth,  or  fine  of  BOO 
rupees  or  both, 

Do. 

j  If  the  order  require  personal  at-j 

Do. 

Do. 

Do. 

Do  •  Simple  imprisonment  for 

!  1  month,  or  fine  of  .1,000 

Do. 

168  ; 

Intentionally  omitting  to  produce; 
a  document  to  a  public  servant  by  a| 
person  legally  bound  to  produce  ori 
oner  sue,  eocumn, 

Do. 

Do. 

| 

Do. 

Do  j  Simple  imprisonment  for 

(i  months,  or  fine  of  !>00 
|  rupees,  or  be 'll. 

1 

| 

offence  is  com¬ 
mitted,  subject 
io  the  provisions 
of  Chapter 

XXXV  ;  or  if 
not.  committed 

M  agistrsi  c. 

If  the  document  is  required  to  bo 
produced  in  or  delivered  to  a  Court 
i  of  Justice 

j  Do. 

Do, 

Do.  j  Simple  imprisonment  for 

!  6  months,  or  fine  of  1,000 
i  rupees  or  both. 

Do. 

100 

Intentionally  omitting  to  give 
notice  or  information  io  a  public 
servant  by  a  person  legally  bound 
to  give  such  notice  or  information 

Do. 

Do. 

Do. 

Do.  |  Simple  imprisonment  for 

i  1  luomJi  or  fine  of  BOO  ru- 
j  pees,  or  both. 

Magistrate  of 

Second  Class, 

If  tlio  notice  or  information  ro¬ 

Do. 

Do' 

Do. 

Do.  !  Simple  imprisonment  for 

1  «  months,  or  film  of  1,000 
!  rupees,  ov  1  mth 

Do. 

il  the  notice  or  information  is  re¬ 
quired  by  an  order  passed  under  Sub¬ 
section  (1)  of  Sec.  174  of  this  Code 

|  Do- 

Do. 

Do. 

Do.  |  Imprisonment  of  oitliei 

!  description  for  0  mouths  oi 
!  fine  of  1,000  rupees  or  both 

Do. 

170 

Knowingly  furnishing  a  false  in¬ 
formation  to  a  public  servant 

Do. 

j  Do. 

Do.  Simple  imprisonment  foi 

1  month,  or  fine  of  1,00C 
■  rupees,  or  both. 

Do. 

Act  vm  of  1 117.] 


Chapter  X— Contempts  of  the  Lawful  Authority  of  Public;  servants— (contd.) 


e  warrant  or|  |  J 

ia  summons  j  Whether  |  Whether  j  Ihmishment  under  the.  By  w 
•  j  shall  orili-  bailable  or  looiupounda-l  Penal  Cod,,.  to 


|  poundable.  description  for  2  years, j  the  Firs 


mitted  in  a 
Court,  Magist¬ 
rate  of  the  First 
or  Second  Class. 


174  Knowingly  stating  to  a  public  ser-j 
vant  on  oath  as  true  that  which  is 
false 


j  Simple  imprisonment  Do. 
j  for  3  mouths,  or  fine  of 
1  500  rupees  or  hoth. 

|  Imprisonment  of  either  Court  of  Sess- 
| description  'for  3  years  ion,  or  Magis- 
i'and  fine.  trate  of  the 

i  First  Class. 


[Act  vm  of  iii7. 


176  |  Giving  false  information  to  a  pub¬ 
lic  servant  in  order  to  oause  him  to 
rase  his  lawful  power  to  the  injury 
'or  annoyance  of  any  person. 

176  |  Resistance  to  the  taking  of  pro¬ 
perty  by  the  lawful  authority  of  a 
'public  servant. 


177  '  Obstructing  sale  of  property  of¬ 
fered  for  sale  by  authority  of  a  pub¬ 
lic  servant. 

178  !  Bidding  by  a  person  under  a  legal 
incapacity  to  purchase  it,  for  pro¬ 
perty  at  a  lawfully  authorized  sale  or 
(bidding  without  intending  to  perform 
the  obligations  incurred  thereby. 


179 


,  Obstructing  public  servant  in  dis¬ 
charge  of  hia  public  functions.  I 


180  :  Omission  to  assist  public  servant 
when  bound  by  law  to  give  such  as¬ 
sistance. 


;  Wilfully  neglecting  to  aid  a  pub¬ 
lic  servant  who  demands  aid  in  the) 
[execution  of  process,  the  prevention  i 
of  offences  etc.  | 


181 


Disobedience  to  an  order  lawfully 
promulgated  by  a  public  servant,  if 
such  disobedience  causes  obstruction, 
arnoyar.ee  or  injury  to  pusons  law¬ 
fully  employed. 


|  If  a  i  h  fit  cd  (dh  i  ee  n.i  us  danger 
to  U  nan  life,  3 1 1 1th  r  r  tail  iy,  tic. 


Do. 


Do. 


Do. 


Do. 

Do. 


Do.  |  Imprisonment  of  either|  Magistrate  of 
[description  for  6  months,:  the  Hirst  or 
lor  fine  of  Rs.  1,000,  or!  Second  Class, 
both,  j 

Do.  j  Do.  ,  Do. 


D0i  i  Imprisonment  of  either.  Do- 

|dcsoription  for  1  month, 
lor  fine  of  Rs.  800,  or  both  I 

Do.  j  Imprisonment  of  either  Do. 

'description  for  1  month,' 
lor  fine  of  Rs.  200,  or, 
iboth,  j 


Do.  Imprisonment  of  either 
description  for  3  months,,1 
or  fine  of  Rs.600,  or  both.1 
Simple  imprisonment  for' 
1  month  or  fine  of  Ra.200, 
or  both.  j 

Do.  Simple  imprisonment  for. 
(5  months,  or  fine  of  Rs.| 
500  nr  both. 

Do.  >  Simple  imprisonment-  for. 
,1  month,  or  fine  of  Its.) 


Do. 


Do. 


Do. 

Do. 


Imprisonment  of  either 
'desorintion  for  6  months,) 
>  of  Rs.  1,000,  or, 


lhoth?  a 


I 

“a 

3 


Actvmof  1117.] 


180 

Giving  or  fabricating  false  evi¬ 
dence  -with  intent  to  procure  convic¬ 
tion  of  an  offence  punishable  -with 
imprisonment  for  life  or  with  im- 

Do. 

Do, 

Do. 

Do- 

^The  same  as  for  the  of- 

Do. 

prisonmont  for  7  years  or  upwards. 

190 

Using  in  a  judioial  proceeding 
evidence  known  to  be  falso  or  fabri¬ 
cated. 

Do. 

Do. 

Aooording 
as  the  off¬ 
ence  of  giv- 

Do- 

:  The  same  as  for  giving 
or  fabricating  false  evi- 

- 

ing  such  evi¬ 
dence  is 
bailable  or 

191 

Knowingly  issuing  or  signing  a 
false  certificate  relating  to  any  fact] 
of  which  such  certificate  is  by  law. 

Do. 

Do. 

Bailable. 

Do. 

i  The  same  as  for  giving 
false  evidence. 

Do. 

admissible  in  evidence.  i 

192 

Using  as  a  true  certificate  one 
known  to  be  false  in  a  material 

Do. 

Do- 

Do. 

Do. 

J  Do. 

Do. 

193 

False  statement  made  in  any  de¬ 

Do. 

Do. 

Do. 

Do. 

Do- 

Do. 

claration  which  is  by  law  receivable 

as  evidence. 

1 

194 

Using  as  true  any  suoli  declara¬ 
tion  known  to  be  fake. 

Do. 

Do. 

Do- 

Do. 

Do.  | 

|  Do. 

195 

Receiving  illegal  gratification  for 

Do- 

Summons. 

Do- 

Do- 

Simple  imprisonment  ! 

i  Magistrate  of 

for  8  months,  or  fine  of.the  First  Class. 

If  tlvo  evidence  is  to  be  given  in 
any  stage  of  a  judicial  proceeding. 

Do. 

Do. 

Do. 

Do. 

r  Imprisonment  of  either 
| description  for  2  years/ 

Do. 

196 

Causing  disappearance  of  evidence 
o£  an  offence  committed,  or  giving 
false  information  touching  it  to 

Do. 

Warrant. 

Do. 

Do. 

|or  fine,  or  both.  < 

;  imprisonment  of  either  Court  of  So»- 
desc-ription  for  7  years;aion. 

screen  the  offender,  if  a  capital 

1 

offence. 

— 

..  - - 

- „ - — . 

! 

Act  VIII  of  1117.] 


Chapter  XI  — Fame  Evidence  and  Offences  against  public  Justice-- (canid.) 


1 

a 

3  | 

4  1 
Whether  a 

5  [ 

6 

7 

Whether  the 

warrant  or 

Whether 

Whether 

Punishment  under  the 

By  what  Court 

Section 

Offence. 

Police  may 
arrest  with- 

or  not. 

shall  ordin¬ 
arily  issue 
in  the  first 
|  instance,  j 

bailable  or 
not.  ! 

able  or  not. 

Penal  Code. 

triable. 

If  punishable  with  imprisonment 
for  life  or  imprisonment  for  10 

j  Shall  not 
'  arrest  with- 

j  Warrant. 

Bailable. 

poundable. 

Imprisonment  of  either 
description  for  3  years 
and  fine. 

Court  of  Ses- 

trate  of  the 
First  Class. 

If  punishable  with  less  than  10 
years  imprisonment. 

1)0. 

Do. 

Do. 

Do. 

Imprisonment  for  a 
quarter  of  the  longest 
term  an<^  of  the  descrip¬ 
tion  provided  for  the  of¬ 
fence,  or  fine  or  both. 

Magistrate  of 
the  First  Class 
or  Court  by 

ence  is  triable. 

197 

Intentional  omission  to  give  in¬ 
formation  of  an  offenoo  by  a  person 
legally  bound  to  inform. 

Do- 

Summons. 

Do. 

Do. 

Imprisonment  of  either 
description  for  6  months, 
or  fine,  or  both. 

Magistrate  of 
the  First  or  Se¬ 
cond  Class. 

198 

i  Giving  false  information  respecit- 
ling  an  offence  committed. 

Do- 

Warrant. 

Do. 

Do. 

j  Imprisonment  of  either 
!doscription  for  2  years, 
!or  fine,  or  both. 

Do. 

199 

Secreting  or  destroying  any  docu¬ 
ment  to  prevent  its  production  as 
evidence. 

Do. 

Do. 

Do.  ! 

Do. 

Do. 

j  Do. 

Magistrate  of 
tha  First  Class. 

200 

False  personation  for  the  purpose 
of  any  act  or  proceedings  in  a  suit 
or  criminal  prosecution,  or  for  be¬ 
coming  bail  or  security. 

Do. 

! 

i 

'  Do. 

| 

Do. 

i 

Imprisonment  of  either 
description  for  3  years, 
or  fine,  or  both.  j 

Court  of  Ses¬ 
sion  or  Magis¬ 
trate  of  th  e 
Fvtfrt,  Class. 

[Act vm  of!117. 


201 

Fraudulent  removal  or  conceal¬ 
ment.,  &c.,  of  property  to  prevent 
its  seizure  as  a  forfeiture,  or  In 
satisfaction  of  a  fine  under  sentence. 

Do- 

Do. 

Do. 

Imprisonment  of  either 
description  for  2  years, 
or  fine,  or  both. 

Magistrate  of 
the  First  Class. 

202 

Claiming  property  without  right 
or  praotising  deception  touohing  any 
right  to  it,  to  prevent  its  being  taken 
as  a  forfeiture,  or  iu  satisfaction  of  a 

Do- 

Do* 

Do. 

Do. 

Do. 

Do- 

203 

Fraudulently  suffering  a  decree  to 
pass  for  a  sum  not  due,  or  suffering 
decree  to  be  executed  after  it  has 
been  satisfied. 

'  Do. 

Do. 

Do. 

Do. 

Do. 

Do- 

204 

False  claim  in  a  Court  of  .Tustice. 

Do- 

Do. 

Do. 

Do. 

Imprisonment  of  either 
description  for  2  years 
and  fine. 

Do. 

205 

Fraudulently  obtaining  a  decree 

cree  to  bo  executed  after  it  has  been 
satisfied. 

Do. 

Do. 

Do. 

Do. 

|  Imprisonment  of  either 
description  for  2  years 
and  fine,  or  both. 

Do- 

206 

False  charge  of  offence  made  with 
intent  to  injure. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

If  offence  charged  be  capital,  or 
punishable  with  imprisonment  for 
life  or  with  imprisonment  for  7 

Do- 

Do. 

Do. 

Do. 

Imprisonment  of  either 
description  for  7  years  or 
fine.  t 

Court  of  Ses- 

207 

Harbouring  an  offender,  if  the 
offence  be  capital. 

May  arrest 
without 
w  arrant. 

Do. 

Do. 

Do. 

Imprisonment  of  either 
description  for  a  years 

Do. 

for  life  or  with  imprisonment  for  10 

Do. 

Do. 

Do. 

Do. 

Imprisonment  of  either 
description  for  3  years 
'and  fine. 

Court  of  Sos- 

jstrate  of  the 

1  First  Class. 

Act  VIII  of  U17J 


Chapter  XI— False  Evidence  and  Offences  against  Public  J ustice—  ( contd.) 
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Chapter  XI — False  Evidence  and  Offences  against  Public  Justice — (conid.) 


1 

2 

Offence. 

Whether  the 
Police  may 
arrest  with¬ 
out  warrant 
or  not. 

Whether  a 
warrant  or 

shall  ordi¬ 
narily  issue 
in  the  first 
instance. 

Whether 
bailable  or 

■ 

6 

Whether 
compound- 
able  or  not. 

7 

Punishment  under  the 
Penal  Code. 

•8 

By  what  Court 
triable. 

217 

Commitment  for  trial  or  confine¬ 
ment  by  a  person  having  authority, 

Shall  not  ar-jwarrant. 
rest  without  j 

Bailable. 

poundable. 

’ 

Imprisonment  of  either 
description  for  7  years,  or 
fine,  or  both. 

C  ourt  of  Ses- 

218 

Intentional  omission  to  apprehend 
on  the  part  of  a  public  servant 
bound,  by  law  to  apprehend  an  offen¬ 
der,  if  the  offence  be  capital. 

Do. 

Do. 

Do. 

Do. 

Imprisonment  of  either 
description  for  7  years, 
with  or  without  fine. 

Do. 

If  punishable  with  imprisonment 
for  life  or  imprisonment  for  10  years. 

Do 

Do. 

Dp. 

I 

Do. 

Imprisonment  of  either 
description  for  3  years, 
'with  or  without  fine. 

I 

Court  of  Ses¬ 
sion  or  Magis¬ 
trate  of  the 
First  Class. 

If  with  imprisonment  for  less  than 
10  years. 

Do. 

D°' 

!  Do. 

Do. 

■  Imprisonment  of  either 
description  for  2  years, 
with  or  without  fine. 

Magistrate  of 
the  First  or  Se¬ 
cond  Class. 

219 

Intentional  omission  to  anprehend 
on  the  part  of  a  pnblio  servant  bound 
by  law  to  apprehend  person  under 
sentence  of  a  Court  of  Justice,  if 
under  sentence  of  death. 

Do. 

Do 

Not  bail¬ 
able. 

Do. 

Imprisonment  for  life  or 
imprisonment  of  either 
description  for  14  years, 
with  or  without  fine. 

Court  of  Ses- 

If  under,  sentence  of  imprisonment 
for  life  or  imprisonment  for  10  years 

Do. 

Do. 

Do. 

Do. 

Imprisonment  of  either 
description  for  7  years, 
with  or  without  fine. 

Do. 

[for  less  than  10  years  or  lawfully! 
I  committed  to  custody. 

Do. 

'  Do. 

1 

!  Bailable. 

1 

Do. 

Imprisonment  of  either 
description  for  8  years,  or 
fine  or  both.  j 

Court  of  Ses¬ 
sion  or  Magis¬ 
trate  of  the 
First  Class. 

,  . 

. . - 

— i-r. 
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220 

Escape  from  confinement7negligen- 
tly  suffered  by  a  publio  servant 

Do. 

Summons. 

Do. 

221 

Resistance  or  obstruction  by  a  per¬ 
son  to  his  lawful  apprehension 

without 

Warrant. 

Do. 

222 

Resistance  or  obstruction  to  the 
lawful  apprehension  of  another  per¬ 
son  .or  rescuing  him  from  lawful 
custody 

Do. 

Do?. 

Do. 

If  charged  with  an  oftenco  punish 
able  with  imprisonment  for  life  or1 
imprisonment  for  10  years 

Do. 

Do. 

bailablo 

If  charged  with  a  capital  offence^ 

Do. 

Do. 

,  Do. 

If  the  person  is  sentenced  to  im¬ 
prisonment  for  life  or  imprisonment 
for  10  years  or  upwards 

Do. 

Do. 

Do. 

If  under  sentence  of  death 

Do. 

Do. 

Do. 

223 

Omission  to  apprehend  nr  suffe¬ 
rance  of  escape  by  public  servant  in 
cases  not  otherwise  provided  lor,  if 
intentional 

Shall  not 
arrest  with- 

Summons. 

Bailable 

If  negligently 

Do. 

Do. 

Do. 

224  (  Kosistance  or  obstruction  to  law¬ 
ful  apprehension  or  escape  or  rescue 
in  oases  not  otherwise  provided  for 

May  arrest 
without 

Warrant.  | 

Do. 

Irayu'inonment  of  oitht 
esoripfcion  for  2  yearn,  or 
fine,  or  both.  1 


mt  of  eitherjCourt  of  Session 
jr  3  years  and  or  Magistrate 
;of  the  First 

alt  of  either  jCourt  of  Ses- 


cription  for  10  years  anil/ 


Imprisonment  of  either) 
description  for  6  months  or! 


Act  VIII  of  1117.] 


Chapter  XII. — Offences  e 


lting  to  Coin  and  Government  Stamps. — icontd.) 


WhoUier  a 

Whether  the  warrant  or  a  Whether  I 

Police  may  summons  Whether  compound-)  Punishment  under  the  By  what  Court 

arrest  with-  shall  ovdina-  bailable  or  able  or  I  Penal  Code.  triable. 

•  out  warrant  rily  issue  iu  not.  j  not.  I 


5  !  Erasure  of  mar! 
jstamp  has  been  use. 


(selling  fictitious  stamp  or  knowingly 
I  using  the  same  for  any  Postal  or 
!  Anchalpurpo.se  or  being  in  possession 
jof  such  stomp  or  making  or  being  in 
possession  o£  any  die,  plate,  instru- 


years,  or  Magistrate  of 
|tho  First  Class. 
:*s  and  Magistrate  of 


Chapter  XIII. — -Offences,  relating  to  We. 


Fraudulent  use  of  false  weights  or  Do.  Do.  Do.  |  Do.  Do.  j  Do. 

|raeasnres.  i  i  ' 

Being  in  possession  of  false  weights)  Do.  Do.  Do.  Do.  Do.  I  Do. 

or  rnoasures  for  fraudulent  use.  I  ! 

Making  or  Belling  false  weights  Do.  Do.  Do.  I  Do.  Do.  Do. 

Jar  measures  for  fraudulent  use,  1 _ _ _ _ 

Chapter  XIV.— Offences  affecting  the  Public  Health,  Safety,  Convenience,’” 

_ __ _ _ . _ Decency  and  Morals. _ 

I  Negligently  doing  any  aot  known;  May  arrest  I  Summons.  I  Bailable.  |  Not  com-  I  Imprisonment  of  either!  Magistrate  of 
to  be  likely  to  spread  infection  of  without  poundableJdoscription  for  6  months,  the  First  or 

Jany  disease  dangerous  to  life,  i  warrant.  I  1  'nr  fin*  nr  hn*>i  ’  /  Sa/mnri  niasa. 
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Malignantly  doing  any  act  known  Do, 
to  be  likely  to  spread  infeotion  of 
any  diseaso  dangerous  to  life. 

Knowingly  disobeying  any  Shall  not 

quarantine  rule.  arrest  with¬ 

out  warrant. 


271  Selling  any  food  or  drink  as  food  1  Do. 

and  drink  knowing  the  same  to  be 1 
noxious.  1 

272  Adulterating  any  drug  or  medical !  Do, 
preparation  intended  for  sale  ho  as  j 


its  operation  <n 
278  Ottering’  for 
dispensary  any 


a  dispensary  any  drug  or  medical ; 
preparation  as  a  different  drug  or  J 
medical  preparation.  j 

275  Defiling  the  water  of  a  public'  May  arrest 
spring  or  reservoir.  1  without 


277  Driving  or  riding  on  a  public  way  May  arrest 
so  rashly  or  negligently  as  to  en-  without  | 
danger  human  life,  etc.,  warrant.  I 


Act  VIII  of  1117.] 


Chaptee  XIY — Offences  affecting  the  Public  Health,  Safety,  Convenience, 
Decency  and  Moeals — ( eontd .) 


Chapter  XV — Offences  Relating  to  Religion— (oontd.)  § 


1  |  2 

'■%  Offence, 

Whether 
the  Police 
may  arrest 
without 

or  not. 

Whether  a 

shall  ordi¬ 
narily  issue 
in  the  first 

5 

Whether 
bailable 
or  not. 

* 

Whether 
compound- 
able  or  not. 

7 

Punishment  under  the 
Penal  Code. 

8 

By  what  Court 
triable. 

297  Uttering  any  word  or  making  any!  Shall  not 
sound  in  the  hearing,  or  making  anylarreat  with- 
[gesture  or  planing  any  object  in  tlieWt  war- 
jsiglit  of  any  person,  with  intent  tolrant. 
wound  his  religious  feelings.  ' 

|  Summons. 

1 

Bailable. 

Compountl-j 

Imprisonment  of  either  |  Magistrate  of 
description  for  1  year  or  'the  First  Class, 
fine,  or  both.  i 

I  § 

Chapter  XVI — Offences  Affecting  the  Human  Body.  § 

_ Of  Offences  affecting  Life . _ $ 


801 

Murder.  May  arrest 

i  -without 

! 

j  Warrant 

Not  bail- 

Not  oom-  *De.-itli,  oh  imprisonment] 
poundable.  for  life  and  fine.  : 

Court  of  Session. 

302 

Murder  by  a  person  under  sentence) 
of  imprisonment  for  life.  i 

Do. 

,  Do. 

Do. 

Do.  ! 

*  Death. 

Do. 

303 

Culpable  homicide  not  amounting 
to  murder,  if  act  by  whioh  the  death! 
is  caused  is  done  with  intention  ofj 
causing  death,  &o.  | 

Do. 

Do. 

Do. 

Do.  j 

Imprisonment  for  life,  or 
imprisonment  of  either 
[description  for  10  years, 

Do. 

304 

If  act  is  done  with  knowledge  that! 
it  is  likely  to  cause  death,  but  with-j 
out  any  intention  to  cause  death,  eto. 

Do. 

Do. 

|  Do. 

a.  J 

Imprisonment  of  either 
description  for  10  years,  or 
fine,  or  both. 

Do. 

J  Causing  death  by  rash  or  negligent 

Do. 

00.  j 

J  Bailable. 

Do. 

Imprisonment  of  either 
'description  for  2  years,  orj 
fine,  or  both. 

Do. 

*See  the  Travancore  Penal  Code  (Amendment)  Proclamation,  1120  (Appendix  I), 


[Act  viii  of  in?. 


|  Abetment  of  suicide  committed  byi 
a  ohild  or  insane  or  delirious  person 
or  an  idiot,  or  a  person  intoxioated. 


*l)eath,  or  jmprisonmonti 
for  life  or  imprisonment  of 
either  description  for  10 
years  and  fine.  [ 

Imprisonment  of  either  des¬ 
cription  for  10  years  and  line; 


Ittempt  by  lifo  conyiot  to 
,  if  hurt  is  caused. 

Utempt  to  commit  culpable  1 


{description  for  8  years,  i 
line,  or  both. 

I  Imprisonment  of.  eitb 
{description  for  7  years,  i 


Of  the  Cmxiiui  of  Miscarriage,  of  injunct  In  Unhorn  ,f. h 

and  of  Dm  Qonceahuent  of  Jliuns. 

Shall  not  Warrant.  ;  Bailable.  | 

out  warrant  |  „ 

|  If  the  woman  be  quick  with  child.  Do.  Do.  Do. 


Imprisonment  for  life  C 


i  Imprisonment  of  cither  Court  of  Swssi 
description  for  li  years,  or 
lime,  or  both.  _  i 

Imprisonment,  of  either  dos-,  Do. 

Icription  for  7  yours  and  fine) 

1  Imprisonment  for  lifo  or  Do. 


act  done  without  woman's 


^teethe  TravancorePenal  Code  '(A^ment)  Proclamation,  1120  (Appendix  1.) 


Act  VIII  Of  1 1 173  Criminal  Prcoedur 


Chapter  XYI — Offences  Affecting  the  Human  Bodt — (ccmtd-) 

Of  the  Causing  of  Miscarriage',  of  injuries  to  Unborn  Children-,  of  the  Exposure  of  infants  awl  of  the  Concealment  of  Bird, 


Whether  Whether  a 
the  police  -warrant  oi 
jmay  arrest  a  summons 
ithout  ishall  ordi- 
rant  orinarily  issue 
not,  in  the  first! 


,  eulpa-l 


Causing  death  oi  a  quint 
■liild  by  an  act  amounting  t 
lie  homicide. 

Exposure  of  a  child  under  i 
of  age  by  parent  or  person 
ire  of  it,  with  intention  of  wholly 
landoning  it. 

Concealment  of  b: 
sposal  of  dead  body. 


Whether 
Icompound- 
lable  or  not 


815  Act  done  with  intent  to  prevent  a|  Shall  not  r  Warrant  i  Not  hail-  !  Not 


Imprisonment  of  either!  Court  of  Session. 


t  of  either! 


Voluntarily  causing  hurt. 


!gerons  weapons  or  means. 


Shall  not 
without 


,  iprisoumont  of  eithe^ 
Ideseription  for  o 
Ifine  of  1,000 

Imprisonment  of  eitherj 
description  for  3  years, 
fine,  or  both. 


Court  of  Session 
Magistrate  < 
First  or  Sei 
ond  Class. 


[Act  vm  Of  1117, 


325 

Voluntarily  causing  grievous  hurt. 

Do. 

Do. 

Do.  j 

Do. 

Imprisonment  of  either 
description  for  7  years  and 
fine. 

Do. 

826 

Voluntarily  oausing  grievous  hurt 
by  dangerous  weapons  or  means. 

Do. 

Do. 

Not  baila¬ 
ble. 

1 

Non  com- 
poundable. 

Imprisonment  for  life  or 
imprisonment  of  either  des¬ 
cription  for  10  years  and 
line. 

Court  of  Ses- 

trate  of  the 

First  Class. 

327 

Voluntarily  causing  hurt  to  ex¬ 
tort  property  or  a  valuable  security, 
or  to  constrain  to  do  anything  which 
is  illegal  or  whioh  may  facilitate 
the  commission  of  an  offence. 

Do. 

W  arrant. 

Do.  J 

Imprisonment  of  either 
description  for  10  years  and 
lino. 

Court  of  Session. 

328 

Administering  stupefying  drug  with 
intent  to  cause  hurt,  otc. 

Do. 

Do. 

Do. 

Do- 

;  Do. 

Do. 

329 

Voluntarily  causing  grievous  hurt 
to  extort  property  nr  a  valuable  se¬ 
curity  or  to  constrain  to  do  anything 
which  is  illegal  or  which  may  faci¬ 
litate  the  commission  of  an  offence. 

Do, 

Do. 

Do- 

Do. 

!  Imprisonment  for  life,  or 

1  imprisonment  of  cither  des¬ 
cription  for  *10  years  and 

Do. 

330 

Voluntarily  canning  hurt  to  extort 

compel  restoration  of  property,  etc.. 

1  1,°‘ 

Do- 

Bailable. 

Do. 

Imprisonment  of  either 
description  for  7  years  anil 

Do. 

331 

Voluntarily  causing  grievous  hurt| 
to  extort  confession  or  information,  | 
or  to  compel  restoration  of  property! 

Do. 

Not  baila¬ 
ble. 

Do 

1  liuprisoumont  of  oitlior  dos- 
1  eription  for  10  years  and 
jilne. 

Do. 

332 

Voluntarily  causing  hurt  to  deter 
public  servant  from  his  duty. 

Do. 

Bailable. 

Do. 

imprisonment  of  oitliei* 
description  for  :l  yoaw,  or 
line  or  both 

Court  of  Session 
or  Magistrate  of 
the  First  Class. 

333 

Voluntarily  causing  grievous  hurt 
to  deter  public  sorvant  from  his  duty 

Do. 

Do. 

Not  baila¬ 
ble. 

Do. 

Imprisonment  of  either 
description  for  10  years 

Court  of  Session. 

834 

Voluntarily  oausing  hurt  on  grave 

ing  to  hurt  any  other  than  the  per¬ 
son  who  gave  the  provocation. 

Shall  not 

without 

Summons 

Bailable. 

Compound- 

JmpviKonment  of  either 
description  for  1  month  or 
tine  of  500  rupees,  or  both. 

Any  Magistrate. 

Act  Vlfl  of  1117] 


Chapter  XVI—  Offences  affecting  the  Human  Bom~{contd.) 

Of  wrongful  Restraint  and  Wrongful  Confinement.— (contd.) 

_  j  3  |  J  5  |  <j  7 

Whether  a 

'  Whether  warrant  or  Whether  !  Whether  Punishment  under  I 

I  the  Polioe  a  summons  bailable  or  compound-  Penal  Code. 

°®'  Imay  arrest  shall  ordi-  not  able  or  not. 

|  without  narily  issue  | 

Iwarrant  or  in  the  lirst  | 


Wrongful  confinement  for  the  pnr-i 
pose  of.  extorting  property,  or  con-’ 
straining  to  an  illegal  act,  etc.  j 


)itlier|  Court  of  Session 
3  and  or  Magistrate  of 
jtho  First  Class. 


852  Assault  or  use  of  oriminal  foroe-  Shall  not  Do.  Do.  ,Compound- 

otherwise  than  on  grave  provocation  arrest  with-  able.  d 

out  warrant  fi 

353  Assault  or  use  of  criminal  foroe  to  May  arrest  Warrant.  Do'  Not  oom- 
deter  a  public  servant  from  dis-  without  poundable.  d 

charge  of  his  duty.  warrant.  fi 

854  Assault  or  use  of  oriminal  foroe  to  Do.  Do.  Do.  Do- 

a  woman  with  intent  to  outrage  her 
■modesty. 

355  |  Assault  or  criminal  force  with  in-  Shall  not  Summons.  Do.  Compound- 

tent  to  dishonour  a  person  otherwise  arrest  with-  ,  able. 

.than  on  grave  and  sudden  provoca- out  warrant  I 

368  I  Assault  or  criminal  force  in  at-  May  arrest  Warrant.  Not  bail- 1  Not  Com- 
iemptto  commit  theft  of  property  without  able.  poundable. 

'worn  or  carri»d  by  a  person,  warrant.  1 


j( Compound-  Imprisonment  of  either  Any  Magistrate. 

1  able.  description  for  S  months,  or 
(fine  of  500  rupees  or  both. 

Not  com-  I  Imprisonment  of  either  Magistrate  of  the 
ipoundable.  Idosoription  for  2  years,  or  First  or  Seoond 
(fine  or  both.  Class. 


[Act  VIII  of  1117. 


ie  o£  oriminal  force  in-May  ai 


|  ‘Warrant.  I  Bailable.  ]  Compound- 1  Imprisonment  < 


I  Assault  or  uso  ot  criminal  force  on  Shall  not  Summons. 

|  grave  and  sudden  provocation.  arrest  with- 
|  lout  warrant'  I 


Of  Ki&mppvng,  Abductiim,  Slavery  anti  Fur 
)  May  arrest  I  Warrant.  I  Not  bail-  |  Nc 


;  Kidnapping  or  abducting  with  in¬ 
tent  secretly  and  wrongfully  to 
coniine  a  person.  | 

Kidnapping  or  abducting  a  woman 
to  compel  her  marriage  or  to 
cause  her  defilement,  etc. 

A  Procuration  of  minor  girls, 
it  Importation  of  girl  from  foreign 
country. 

Kidnapping  or  abducting  in  order 
to  subject  a  person  to  grievous 
hurt,  slavery,  etc. 

Concealing  or  keeping  in  confine¬ 
ment  a  kidnapped  poison. 


Imprisonment  for  life,  or ! 
rigorous  imprisonment  fori 
10  years  and  lino. 


Act  vm  Of  1117.] 


Chapter  XVI— Offences  affecting  the  Human  Body.— Wad.) 

Of  Kidnapping,  Abduction ,  Slavery  and  Forced  Labour—  ( coutd. ) _ 


Whether  Whether  a 
the  Police  I  warrant  or 
may  arrest  a  summons 
without  shall  ordi- 

iiot.  i  in  the  first 


Whether  Whether 
bailable  or  ]  compouud- 


fidnapping  or  abducting  a  child!  May  arres 

I  .  with  intent  to  take  property  from  without 

the  person  of  suoh  child.  ’"*’*■ 

|  Buying  or  disposing  of  any  persoi 
as  a  slave. 

Habitual  dealing  in  slaves. 


,  Shall  ...... 

arrest  with-, 
out  warrant! 


Selling 


of  prostitution, 


Unlawful  compulsory  labour 


bailable. 

Bailable. 


Imprisonment  of  either 
description  for  7  yea 
and  fine. 


imprisonment  of  eitherj 
description  for  10  yea:-' 


[Act  VIII  of  1U7. 


Of  Rape. 


■876 

Rape  if  the  sexual  intercourse  was 
by  a  man  with  his  own  wife. 

Shall  not 
arrest  with¬ 
out  warrant 

Summons  • 

Bailable. 

Not  com- 
poundable  • 

Imprisonment  of  either 
description  for  10  years 
and  iiue- 

Court  of  Session. 

In  any  other  case. 

May  arreat 
without 
warrant* 

Warrant. 

Not 

bailable. 

Do. 

Do. 

877 

Unnatural  offences. 

Do . 

Do- 

Do. 

Do. 

Do. 

Do. 

Chapter  XVII — Offences  against  Property. 

Of  Theft. 

878 

Theft. 

without 

Warrant- 

bailable. 

Not  150111- 
poundahlo. 

ImpriHoimiont .of  either 
description  lor  #  years, 
or  hoei  or  both. 

Auy  Magistrate. 

880 

Theft  in  a  building,  tent  or  vessel. 

Do. 

Do. 

1)0. 

Do. 

Imprisonment  of  either 
description  for  7  yearn 

Do. 

881 

Theft  by  a  clerk  or  servant  of  pro¬ 
perty  in  possession  of  master  or 
employer. 

Do. 

Do. 

Do. 

J)o* 

DO. 

Court  of  Session 
or  Magistrate  of 
the  First  or  Se¬ 
cond  Class. 

882 

Thoft,  preparation  having  been 
made  for  causing  death,  or  hurt, 
or  restraint,  or  fear  of  death,  or 
of  hurt  or  of  restraint,  in  order  to 
committing  of  such  theft  or  to  the 
retiring  after  committing  it,  orj 
to  retaining  property  taken  by  it.  ! 

Do. 

Do. 

1 

1 

Do. 

Do. 

Rigorous  imprisonment  for 
10  years  and  tine. 

Act  vm  of  1117  J 


Chapter  XVII — Offences  against  Property. 


Of  Extortion. 


1 

2 

3 

4 

5 

6 

7 

8 

1 

Offence . 

Whether  the 
Police  may 
arrest  with- 

Whether  a 
warrant  or 

shall  ordi-8 
narily  issue 
in  the  first 
instance. 

;  Whether 
bailable  or 

Whether 
compound-  j 

Punishment  under  the 
Penal  Code , 

By  what  Court 
;  triable. 

' 

884 

Extortion. 

Shall  not 
arrest  with- 

j 

Warrant. 

Bailable- 

Not  oom- 
poundable. 

Imprisonment  of  either 
description  for  3  years,  j 

or  Magistrate  oi 
the  First  or  Se¬ 
cond  Class. 

885 

Putting  or  attempting  toTpnt  in 
fear  o£  injury,  in  order  to'commit 

Do. 

Do. 

Do. 

Do. 

Imprisonment  of  either 
description  for  2  years, 
or  fine,  or  both. 

Do. 

886 

Extortion  by  putting  a  person  in 
fear  of  death  or  grievous  hurt. 

Do. 

Do. 

Not 

bailable . 

Do. 

Imprisonment  of  either 
description  for  10  years 
and  fine. 

Court  of  Session. 

.387 

Putting  or  attempting  to  nut  a  per¬ 
son  in  fearj  of  death  or  grievous 
hurt  in  order  to  commit  extortion 

Do- 

Do. 

Do. 

Do. 

Imprisonment  of  either 
description  for  7  years  j 
1  and  fine.  | 

Do. 

[Act  vm  of  ni7. 


888  |  Extortion  by  threat  of  accusation 

1  of  an  offence  punishable  with  death 
;  imprisonment  for  life,  or  imprison- 
i  ment  for  10  years 

Do. 

Do. 

Do. 

Do. 

Imprisonment 
description  for 
and  Gno . 

of  eitherl 
10  years! 

Do. 

j  If  tlie  offence  threatened  be  an 
!  unnatural  offence.  1 

Do. 

Do. 

Do. 

Do. 

Imprisonment 

for  life. 

Do 

380  (  Putting  a  pernon  in  fear  o£  acou- 
1  aation  of  offence  punishable  with 
|  death,  imprisonment  for  life,  or 
■  imprisonment  for  10  yearn,  in  order 
j  to  commit  extortion. 

Do. 

0o. 

Do. 

Do. 

Imprisonment 
description  for 
and  fine* 

of  either 
10  years 

,  I)o. 

j  If  the  offence  be  an  unnatural 

Do. 

Do. 

Do. 

|  Do. 

Imprisonment 

for  life. 

l)o. 

Of  Bobber;/  and  Duality. 


882 

Robbery. 

May  arrest 
without 
warrant* 

Do. 

Do. 

Du. 

liigorous  imprisonment 
for  10  yours  and  fine. 

Coxirt  of  Session 
or  Magistrate  of 
tho  First  Class. 

If  committal  on  the  highway  be¬ 
tween  sunset  and  suuriao. 

Do. 

Do. 

Do. 

Do- 

Rigorous  imprisonment 
for  1-1  year,,  and  tine. 

Do. 

Attempt  to  commit  robbery. 

Do. 

Do. 

Do. 

Do- 

Rigorous1*  imprisonment 
for  7  years  and  fine . 

Do- 

381 

Person  voluntarily  oausing  hurt  in 
committing  or  attempting  to  commit! 
robbery,  or  any  other  person  jointly 
concerned  in  such  robbery.  j 

Do. 

Do. 

Do. 

Do. 

Imprisonment  for  life  or 
rigorous  imprisonment  for 
10  years  and  fine. 

Do. 

385 

Dacoity. 

Do. 

Do- 

Do. 

Do. 

Do. 

Court  of  Session. 

Act  vm  of  1117.] 


Chaptek  XVII — Offences  against  Peopebty — (eonid.) 

Of  Bobbery  and  jOacoity—icontd.') 


Whether  a 

Whether  the  warrant  or  ] 

Police  may  a  summons  Whether  ! 
arrest  with-  shall  ordina-  bailable  or  | 
out  warrant  rily  issue  in  not  • 


Attempt  to  commit  robbery  or  da- 
ooity  when  armed  with  deadly 


Not  Not  com-  *  Death,  imprisonment  for  C 

bailable,  ponndable.  life,  or  rigorous  imprison-  S 
ment  for  10  years  and  fine. 

I  Do.  Do.  Sigorons  imprisonment 

for  not  less  than  7  years. 


400  Belonging  to  a  gang  of  persona  asso-  Do.  Do.  Do. 

ciated  for  the  purpose  of  habitually 
committing  dacoity. 

401  Belonging  to  a  wandering  gang  of  Do.  Do.  Do. 

persons  associated  for  the  purpose  of 
habitually  committing  thefts.  j 

402  Being  one  of  fiye  or  more  persons  Do.  j  Do.  Do. 

assembled  for  the  purpose  of  com-  ’ 

mitting  dacoity.  _ . _ h 

*See  the  Travancore  Penal  Code  (Amendment)  Proclamation,  1120  (Appendix  I) 


I  Imprisonment  for  life, 
or  rigorous  imprisonment 
for  10  years  and  One. 


[Act  fall  of 


Chapter  XVII — Offences  against  Property — ( contd.) 

Of  Criminal  Breach  of  Trust.  — ( contd. ) 

8  4  5  C  7  '  8 

Whether  a 

Whether  the  warrant  or  . 

Police  may  a  summons  Whether  Whether  Punishment  under  the  By  what  Court 
arrest  with-  shall  ordi-  bailable  or  compound-  Penal  Code.  triable. 


410  Criminal  breach  of  trust  by  public 
'  i  servant,  or  by  banker,  merchant| 


Dishonestly  receiving  stolen  pro¬ 
perly  knowing  that  it  was  obtain¬ 
ed  by  dacoity. 

Habitually  dealing  in  stolen  pro¬ 
perty. 


4J6  Assisting  in  concealment  or  disposal  Do. 
|  of  stolen  property,  knowing  it  to 


Of  the  Receiving  of  stolen  Bropertyi 


Imprisonment  of  eitherCourt  of  Sessio11 
description  for  8  years, 'or  Magistrate  of 
or  fine,  or  both.  Ithe  First  or  Se¬ 

cond  Class. 

Imprisonment  for  life,  or  Court  of  Session 
rigorous  imprisonment 
for  10  years  and  fine. 

Imprisonment  for  life,  or  Do. 
imprisonment  of  either 

[description  foy  10  years 

Imprisonment  of  either  Court  of  Session 

description  for  8  years,  or  Magistrate  of 
or  fine,  or  both .  the  First  or  Se¬ 

cond  Class. 


[Act  vm  of  1117. 


Chapter  XVII— Offences  Against  Property— (contd.) 


Of  Fraudulent  Deeds  and  Disposition  of  Property — (contd.) 


Section.  t-| 

2 

Offence. 

. 

‘  | 

Whether  thd 

Police  may  i 
arvest  with-j 

or  not.  | 

Whether  a 
warrant  or 

shall  ordi¬ 
narily  issue 
in  the  first 
instance. 

Whether 
bailable  or 
not. 

.  |  ,  j 

Whether  j  .  .  .  „ 

1  Punishment  Trader  the 
aide  or  SotJ  Penal  Code. 

8 

By  what  Court 
triable. 

425 

Fraudulent  removal  or  conceal¬ 
ment  of  property  of  himself  or  any 
other  person  or  assisting  in  the  doing 
thereof  or  dishonestly  realising  any 
demand  or  claim  to  -which  he  is 
entitled. 

Shall  not  | 
arrest  with-1 

Warrant.  ! 

[ 

|  Bailable. 

Not  com-  .  Imprisonment  of  oither 
poundablo.  description  for  2  years,  or 

1 

Magistrate  of 
the  First  or  Se¬ 
cond  Class. 

Mischief. 

Bo. 

Do. 

Compound- 

the  only  loss 
,  or  damage 
caused  is  Ios 

to  a  private 
person. 

Imprisonment  of  either 
description  for  3  months 
or  line  or  both. 

Any  Magistrate. 

|  Magistrate  of 

Mischief  and  thereby,  causing  da' 
mage  to  the  amount  of  j  fifty  rupee8 
or  upwards.  t  n  r 

Do. 

Warrant. 

Do. 

Do. 

Imprisonment  of  either 
description  for  2  years  or 
fine  or  both. 

the  First  or 
Second  class. 

j  Mischief  by  hilling,  poisoning 
maiming  or  rendering  *  useless  any 
■animal  of  the  value  of  [ten  rupees  or 
,upwards. 

May  arrest, 
without 

Do. 

Do. 

! 

Not  com- 
poundable. 

Imprisonment  of  either 
description  for  2  years,  or 

Any  Magistrate. 

Criminal  Procedure  [Act  VIII  of  111? 


j  Bailable.  [  Not  com-  Imprisonment  of  either]  Magistrate  of 
I  Ipoundablo.  description  for  one  year,  or.the  First  or 

j  |  fine  of  1,000  rupees  or  both. 'Second  Class. 

Do.  Compound-  Do.  !Auy  Magistrate 

j  'able.  | 

;  Not  bail-1  Not  com-  Imprisonment  for  life,  or  Court  of  Session 
,ablo.  'poundablo.  rigorous  imprisonment  £or| 

j  ]l0  years  and  fine.  j 

]  Do.  i  Do.  !  Imprisonment  of  oitlior|  Do. 

i  !  jdosoriptiou  for  10  years 

]  ]  and  fine. 

j  Bailable.  Compound-  Imprisonment  of  eithor  Any  Magistrate 
I  'able  when  description  for  2  yenra  and 

]  'permission  fine- 

;is  given  by 
Ihe  Court 

boforo  .  j 

jWliioh  the  1 

ipro  seoution 
is  pending. 


'  Imprisonment  of  either]  Magistrate  of 
description  for  2  years  and'tho  First  or 
fine.  Second  Class, 

j  Imprisonment  of  oithor’.Court  of  Session 
jdosoription  for  3  years  and  or  Magistrate  of 
'line.  jtlie  First  or 


Court  of  Session 
or  Magistrate  of 
the  First  Class- 
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CHAPTER  XVII — Offences  against  property — op  Criminal  trespass — 


i  Whether  a 
•warrant  or 

a  summons  Whether  Whether 
shall  ordi-  bailable  or  compouud- 
noiiaj.u  narily  issue  not.  able  or  not. 
or  not.  jin  the  first 


459  I  Lurking  house-trespass  or  house- 
jbreakingby  night  in  order  to  the 
commission  of  an  offence  punishable 
with  imprisonment. 

If  the  offence  is  theft. 


460  Lurking  house-trespass  or  honse- 
I  breaking  by  night  after  preparation 
[made  for  causing  hurt,  etc. 

461  Grievous  hurt  caused  whilst  com¬ 
mitting  lurking  house-treBpass  or 
house-breaking. 

462  Death  or  griovous  hurt  caused  by 
one  of  several  persons  jointly  con¬ 
cerned  in  house-breaking  by  night. 


perty. 

464  Being  entrusted  with  any  dosed  Do. 
receptacle  containing  or  supposed  to 
oontain  any  property,  and  fraudu¬ 
lently  opening  the  same. 


Do.  Court  of  Session 

j  or  Magistrate  of 

the  First  Class. 

imprisonment  of  either  des-  sion. 
eription  for  10  years  and 


Imprisonment  of  either  Magistrate  of 
description  for  2  years,  or  the  First  or 
6ne,  or  both.  Second  Class. 

Imprisonment  of  either  Court  of  Session 
description  for  3  years,  or  or  Magistrate 
foie,  or  both.  of  the  First  or 

Seoond  Class. 
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Chapter  XVIII— Offences  relating  to  Documents  and  to  Trade  or  Property  marks. 


467 

Forgery. 

Shall  not 
arrest  with- 

Warrant,  j 

Bailable 

Not  oom- 
poundablo. 

Imprisonment  of  either 
description  for  2  years,  or 
line  or  both. 

Court  of  1 

468 

Forgery  of  a  record  of  a  Court  of 
Justice  or  of  a  Register  of  births, 
etc.  kept  by  a  public  servant. 

Do. 

Do. 

Not  bailable 

Do. 

Imprisonment  of  either 
description  for  7  years  and 

Do, 

• 

469 

Forgory  of  a  valuable  security, 
will  or  authority  to  make  or  tranafor 
any  valuable  security,  or  to  receive 
any  money,  etc. 

Do- 

Do.  | 

Do. 

Do. 

Imprisonment  lor  life,  or 
imprisonment  of  either  des¬ 
cription  for  10  years  and 
fine. 

Do. 

470 

Forgery  for  the  purpose  of  cheat- 

Do. 

Do. 

Do. 

Do. 

Imprisonment  of  either 
description  for  7  years  and 

Do. 

471 

Forgery  for  the  purpose  of  harm¬ 
ing  the  reputation  of  any  person,  or 
knowing  that  it  is  likely  to  be  used 
for  that  purpose. 

Do- 

Do. 

Bailable 

Do. 

Imprisonment  of  either 
description  for  8  years  and 
line. 

Do. 

478 

Uaing  as  genuine  a  forged  docu¬ 
ment  which  ia  known  to  be  forged. 

Do. 

Do. 

Do. 

Do. 

Punishment  for  forgery 
of  such  document. 

Do. 

Making  or  counterfeiting  a  Beal, 
plate,  etc.,  with  intent  to  commit  a 
forgery  punishable  under  Section  469 
of  the  Penal  Coda  or  possessing  with 
like  intent  any  such  soal,  plate,  etc., 
knowing  the  same  to  be  counterfeit. 

Do. 

Do. 

Not  bailable 

Do. 

Imprisonment  for  life,  or 
imprisonment  of  either  des¬ 
cription  for  7  yearn  and 
fine. 

I)o. 

475 

Making  or  counterfeiting  a  seal, 
plate,  otc.,  with  intent  to  commit  a 
forgery  punishable  otherwise  than 
under  Section  489  of  the  Penal  Code, 
or  possessing  with  like  intent  any 
such  seal,  plate,  etc.,  knowing  the 
same  to  be  counterfeit. 

Shall  not 
arrest  with¬ 
out  warrant. 

Do. 

Do. 

Do. 

Imprisonment  of  either 
description  for  7  years  and 

lino. 

Do. 

| 

V 

8 
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485  [  Using  a  false  trade  or  propertyl 
mart  with  intent  to  deceive  or  injure] 


.  Do.  Do.  Do.  Imprisonment  of  either  Do. 

|  description  for  7  years, 

Of  Trade  and,  Property  Marks. 

•  I  Do.  Bailable  Compound-.  Imprisonment  of  either  Magistrate  of 
able  when  .description  for  1  year,  or  the  First  or  Se- 
I  permission  fine,  or  both.  cond  Class 

is  given  by  j 
the  Court  i 


486  Counterfeiting  a  trade  or  property 
mark  used  by  another,  with  intent 
to  cause  damage  or  injury. 

487  Counterfeiting  a  properly  mark 
used  by  a  public,  servant,  or  any 
mark  used  by  him  to  denote  the 
jmanufacture,  quality,  etc,  of  any 
property. 

488  I  Fraudulently  making  or  having 
.possession  of  any  die,  plate  or  other! 
jinstrument  for  counterfeiting  any 


,  Imprisonment  of  either 
[description  for  8  years,  si 


I  Knowingly  selling  goods  marked 
with  a  counterfeit  property  or  trade- 


Compound-  Imprisonment  of  either  Magistrate  of 
able  when  (description  for  I  year,  or  the  First  or 
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Chapter  XYITI — Offences  relating  to  documents  and  to  Trade  or  Property  marks — {eontd.) 
Of  Trade  and  Property  Marks'  -( eontd .) 


s 

|  Offence.  ^ 

Whether  the 
Polioe  may  | 
arrest  -with¬ 
out  warrant 

Whether  a 
warrant  or  a 
summons 
shall  ordi¬ 
narily  issue 
in  the  first 
instance. 

5 

Whether 
bailable  or 

Whether 
compound- 
able  or  not . 

'  ! 

Punishment  under  the  ! 

!  Penal  Code. 

By  what  Court 
triable. 

490 

Fraudulently  malting  a  false  mark 
upon  any  package  or  reoeptacle  con¬ 
taining'  goods  with  intent  to  cause  it 
to  be  believed  that  it  contains  goods 
wkioh  it  does  not  contain,  etc. 

Shall  not 
arrest  with¬ 
out  warrant. 

Summons. 

!  Bailable. 

Not  cora- 
poundable. 

Imprisonment  of  either 
description  for  8  years, 
or  fine,  or  both- 

Court  of  Sess¬ 
ion  or  Magis- 

IFirst  or 

Seoond  Class. 

491 

Making  use  of  any  suoh  false  mark. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

.492 

Removing,  destroying  or  defacing] 
any  property-mark  -with  intent  to 

Do. 

0/  Cw 

Do. 

■renatj  Notes  c 

Do. 

1  i 

md  Batik  No i 
|  j 

Do. 

!es. 

1  Imprisonment  of  either 
descriptioi  for  1  year,  or 
fine,  or  both.  ' 

Magistrate  of 
the  First  or 
Second  Class. 

492  A 

Counterfeiting  currency  notes  or 

May  arreBt 
without 
warrant. 

Warrant. 

'Not  bailable 

1 

Do. 

j  Imprisonment  of  either 
description  for  10  years, 
'and  fine. 

Court  of 

492  B 

Using  as  genuine  forged  or  counter¬ 
feit  currency-notes  or  bank  notes. 

Do. 

Do. 

Do. 

Do. 

j  Do. 

Do. 

.492  C 

Possession  of  forged  or  counterfeit 
currency-notes  or  bank-notes. 

Do. 

Do. 

Bailable. 

Do. 

|  Imprisonment  of  either 
^description  for  7  years 

Do. 

492  D 

Making  or  possessing  instruments 
or  materials  for  forging  or  counter¬ 
feiting  currency-notes  or  bank-notes. 

Do. 

Do. 

Not  bailable 

Do. 

1 

1  Imprisonment  of  either 
description  for  10  years 
and  fine.  | 

Do. 

Criminal  Procedure  [Aet  Vffl  of  1117, 


Chapter  XXI  Defamation. 


M 

jj  i 

-g  1  Offence. 

”  1 

1 

3 

Whether 
the  Police 

without 
warrant  or 
|  not.  1 

4 

Whether  a 
warrant  or 

narily  issue 
in  the  first; 
instance.  1 

5  j  6 

Whether  j  Whether 
bailable  or  componnd- 
not.  able  or  not. 

Punishment  under  the  j 
Penal  Code. 

By  what  Court 
triable. 

’  1 

Court  of  Session 

50S  j  Defamation  j 

Shall  not .  Summons. 

Bailable- 

Compound- 

Simple  imprisonment  for  2 
years,  or  fine,  or  both. 

or  Magistrate  of 

601  j  Printing  or  engraving  matter 
.knowing  it  to  be  defamatory. 

1  Do. 

1 

Do. 

Do. 

Do- 

Do- 

Do- 

505  1  Salo  of  printed  or  engraved  sub-.  Do. 

stance  containing  defamatory  matter! 
knowing  it  to  contain  such  matter,  j 

Do. 

Do. 

Do. 

Do. 

Chapter  XXII- -Ceiminal  intimidation, 

,  Insult  and  Annoyance. 

507  |  Insult  intended  to  provoke  a  breach 
jof  the  peaoe. 

Do-  1 

Warrant,  j 

Do.  | 
1 

Do. 

Imprisonment  of  either 
description  for  2  years,  or 

|Any  Magistrate. 

608  j  False  statement,  rtimonr,  &o.,  cir¬ 
culated  with  intent  to  oause  mutiny 
or  offence  against  the  public  peaoe  • 

Do. 

DO.  ; 

i 

Not  bail-  Not  oom- 
able.  Jpoundable. 

Do. 

Magistrate  of  the 
IFiret  Class. 

509  |  Crimmalnnhnmiatiou. 

Do.  j 

Do-  i 

Bailable. 

Compound- 

able. 

Do. 

Any  Magistrate. 

|  If  threat  be  to  cause  death  or 
'grievous  hurt,  etc . 

Do-  ! 

Do. 

|  Do.  1  Not  oom- 

j  poundable. 

Imprisonment  of  either 
description  for  7  years,  or 

Court  of  Session 
or  Magistrate  of 
the  First  Class. 

510  1  Criminal  intimidation  by  anony¬ 
mous  communication  or  having 
'taken  proantion  to  conceal  whancel 
the  threat  cornea.  ! 

Do.  j 

Do. 

Do.  I 

i 

1 

Do. 

Imprisonment  of  either 
description  for  2  years,  in 
addition  to  the  punishment 
under  the  above  Seotion. 

Do. 

[Act  vra  of  Ui7. 


1  Substituted  for  the  items  “If  punishable  with  imprisonment  for  less  than  three  years’'  and  “If  punishable  with  fine  only”  by  © 

Section  2  (a)  of  the  Criminal  Procedure  Code  (Amendment)  Aot,  1117  (XI  of  1117).  £ 

2  Substituted  for  the  words  and  figures  “According  to  the  provisions  of  Section  18  of  this  Code”by  Section  2  (b)  of  the  Criminal  ^ 

Procedure  Code  (Amendment)  Act,  1117  (XI  of  1117).  ^ 
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Criminal  Procedure 


SCHEDULE  III. 

(See  Section  24.) 

Ordinary  Powers  op  Magistrates. 

1 .  Ordinary  p  owe-rs  of  a  Magistrate  of  the 
Third  Glass- 

Section . 

1.  Power  to  arrest  or  direct  the  arrest  of, 

and  to  commit  to  custody  a  person, 
committing  an  offence  in  his  presence.  51 

2.  Power  to  arrest,  or  .direct  the  arrest  in 

his  presence  of  an  offender.  *  52 

3.  Power  to  endorse  a  warrant,  or  to  order 

the  removal  of  an  accused  person  ar-  71,  72 
rested  under  a  warrant.  and  74 

4.  Power  to  issue  proclamations  in  eases 

judicially  before  him.  75 

5.  Power  to  attach  and  sell  property  and  to 

dispose  of  claims  to  attached  property 

in  cases  judicially  before  him.  76 

6.  Power  to  restore  attached  property.  77 

7.  Power  to  require  search  to  be  made  for 

letters,  etc.  83 

8.  Power  to  issue  search-warrant.  84 

9.  Power  to  endorse  a  search  warrant  and 

order  delivery  of  thing  found.  87 

10.  Power  to  oommand  unlawful  assembly  to 

disperse.  124 

11.  Power  to  use  civil  force  to  disperse  un¬ 

lawful  assembly.  125 

12.  Power  to  require  military  force  to  be 

used  to  disperse  unlawful  assembly.  127 

13.  Power  to  order  the  polioe  to  investigate 

an  offence  in  cases  in  which  the  Magi¬ 
strate  has  jurisdiction  to  try  or  commit 
for  trial.  153  and  154 

14.  Power  to  hold  investigation  or  prelimi¬ 

nary  enquiry.  157 

15.  Power  to  record  state  ments  and  confes¬ 

sions  during  a  polioe  investigation.  162 

16.  Power  to  authorise  detention  of  a  person 

during  a  polioe  investigation. 


165 


[Act  VIH  of  1117 


532  Criminal  Procedure 


Section 


17. 

Power  to  receive  report  of  police  officer 

and  pass  order. 

171 

18. 

Power  to  hold  inquests. 

174 

19. 

Power  to  take  cognizance  of  an  offence 
triable  by  him  upon  a  complaint  or 

186 

police  report. 

20. 

Power  to  commit  for  trial. 

204 

21. 

Power  to  detain  an  offender  found  in 

court. 

292 

22. 

Power  to.  apply  to  District  Magistrate  to 
issue  commission  for  examination  of 

witness. 

416 

23. 

Power'to  recover  forfeited  bond  for  ap¬ 

pearance  before  Magistrate’s  Court 

424 

and  to  require  fresh  security.  and  425 

24. 

Power  to  make  order  as  to  oustody  and 
disposal  of.  property  pending  inquiry 

or  trial. 

429 

25. 

Power  to  make  order  as  to  disposal  of 

property. 

430 

26. 

Power  to  sell  property  of  a  suspected 

character. 

438 

27. 

Power  to  require  affidavit  in  support  of 

application. 

449 

28. 

Power  to  make  local  inspection. 

8.  Ordin  ary  powers  of  a  M ac/istrate  o f  the 
Second  Class.- 

450 

1. 

The  ordinary  powers  of  a  Magistrate  of 
the  Third  Class. 

2. 

Power  to  postpone  issue  of  process  and  to 
inquire  into  a  case  or  direot  investiga¬ 

tion. 

S.  Ordinary  powers  of  ® Magistrate  of  the 
First  Class. 

200 

1. 

The  ordinary  powers  of  a  Magistrate  of 
the  Second  Class. 

2. 

Power  to  pass  sentence  of  whipping. 

21 

3. 

Power  to  issue  searoh-warrant  otherwise 

than  in  course  of  an  inquiry. 

86 

Act  vm  Of  1117]  Criminal  Procedure  533 

Section 

4.  Power  to  issuo  search-warrant  for  discovery 

of  persons  wrongfully  confined  95 

5.  Power  to  require  security  to  keep  the  peace  103 

6.  Power  to  require  security  for  good  behaviour  105 

1  [  *  *  1 

7.  Power  to  discharge  sureties  123 

8.  Power  to  make  orders  prohibiting  repetition 

of  nuisance  141 

9.  Power  to  make  orders,  etc.,  in  possession 

oases  *  143,  144  and  145 

10.  Power  to  issue  process  for  person  within  local 

jurisdiction  who  has  committed  an 
offence  outside  local  jurisdiction  182 

11.  Power  to  entertain  cases  without  complaint  186 

12.  Power  to  stop  proceedings  when  no  complai¬ 

nant  246 

13.  Power  to  make  orders  of  maintenance  399  and  400 

14.  Power  to  take  evidence  on  commission  414 

15.  Power  to  sell  property  alleged  or  suspected  to 

have  been  stolen  437 

16.  Power  to  make  order  as  to  first  offenders  471 

4. — Ordinary  powers  of  a  District  Magistrate . 

1.  The  ordinary  powers  of  a  Magistrate  of  the 

First  Class 

2.  Power  to  try  juvenile  offenders  19 

3.  Power  to  direct  warrant  to  land-holders  66 

4.  Power  to  require  delivery  of  letters  83 

5.  Power  to  issue  search-warrants  for  documents 

in  custody  of  Anohal  or  Telephone 
authority  84 

6.  Power  to  require  security  for  good  behaviour 

in  case  of  sedition  104 

7.  Power  to  discharge  persons  bound  to  keep  the 

peace  or  to  be  of  good  behaviour  120 

8.  Power  to  cancel  bond  for  keeping  the  peaoe  or 

to  be  of  good  behaviour  121 

9.  Power  to  make  orders  as  to  nuisances  130 

10.  Power  to  make  orders  under  Section  142 


i  The  word  and  figures  “and  106'*  -were  deleted  by  Section  3  of  the 
Criminal  Procedure  Code  (Amendment)  Act,  1117  (XI  of  1117), 
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Section 

11.  Power  to  depute  subordinate  Magistrate  to 

make  local  enquiry  146 

12.  Power  to  transfer  cases  188 

IS.  Power  to  order  preliminary  investigation  by 

police  officer  not  below  the  rank  of  Ins¬ 
pector  in  certain  oases  19S 

14.  Power  to  try  summarily  258 

15.  Power  to  tender  pardon  to  accomplice  at  any 

stage  of  a  case  277 

16.  Power  to  pass  sentences  on 'proceedings'  record¬ 

ed  by  a  subordinate  Magistrate  289 

17.  Power  to  quash  convictions  in  certain  oases  290 

18.  Power  to  hear  appeals  from  orders  requiring 

security  for  keeping  the  peace  or  good 
behaviour  337 

19.  Power  to  hear  appeals  from  orders  of  Magis¬ 

trates  refusing  to  acoept  or  rejecting 
sureties  338 

20.  Power  to  hear  or  refer  appeals  from  convic¬ 

tions  by  Magistrate  of  the  Second  and 
Third  classes  339 

21.  Power  to  call  for  records  358 

22.  Power  to  order  inquiry  into  oomplaint  dis¬ 

missed  or  case  of  accused  discharged  359 

23.  Power  to  order  commitment  360 

24.  Power  to  report  case  to  High  Court  361. 

25.  Power  to  appoint  person  to  be  public  prose¬ 

cutor  in  particular  case  403  (2) 

26.  Power  to  issue  commission  for  examination  of 

witness  414 

and  416 

27.  Power  to  hear  appeals  from  or  revise  orders 

passed  under  424 

and  427 

28.  Power  to  withdraw  cases  and  to  try  or  refer 

them  for  trial  440 

29.  Power  to  compel  restoration  of  abducted 

females  465 

30.  Power  to  order  released  convicts  to  notify 

residence  474 
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SCHEDULE  IV. 

(See  Section  25). 

Additional  powers  with  which  M agistrates 
may  be  invested. 

.  1.  Power  to  require 
seourity  for  good 
behaviour  in  case 
of  sedition.  Section 
104. 

’[1A.  Power  to  require 
*  security  for  good 

behaviour  from 
habitual  offenders, 
Section  106. 

1  B.  Power  to  make 
orders  under  Sec¬ 
tion  130]. 

2.  Power  to  make  or- 

Bv  Our  Gov-  ders  under  Section 

!  ernment.  ^  142. 

3.  Power  to  try  sum- 

l  marily,  S  e  o  t  i  o  n 

i  258. 

]  4.  Power  to  hear  ap- 

!  peals  from  oonvic- 

Powers  with  which  I  tions  by  Magis- 

a  Magistrate  of/  trates  of  the  Seoond 

the  First  Class!  and  Third  classes 

may  be  invested.'  Section  339. 

■  5.  Power  to  try  cases 

j  under  Section  117 

!  of  the  Travancore 

j  '  Penal  Code. 

By  the  Dis-f 

triot  Magis-j  Power  to  transfer  cases, 
\  trate.  (  Section  188. 

]  1.  Power  to  take  cog- 
Powers  with  which]  )  nizance  of  offences 

a  Magistrate  of/  By  Our  Gov-]  without  complaint, 

the  Second  Class'  eminent.  ■>  Section  186. 

may  be  invested/  j  2.  Power  to  try  sum- 

j  !  marily.  Section 

_ J _ 1  259. 

1  Inserted  by  Seotion  4  of  the  Criminal  Procedure  Code  (Amend¬ 
ment)  Act,  1117  (XI  of  1117). 
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PROCLAMATION  i 

BY 

His  Highness  sbi  padma.na.bha  dasa  vanchi  pala  sib 

BALA  KAMA  VARMA  KULASEKHARA  KIRITAPATI  MANNEY 

SULTAN  MAHABAJA  RA.JA  BAMAKAJA  BAHADUR 
SHAMSHER  JANG,  KNIGHT  GRAND  COMMANDER ' 

OF  THE  MOST  EMINENT  ORDER  OP  THE 
INDIAN  EMPIRE,  MAHARAJA  OF 
TRAVANCORE,  ISSUED  UNDER 
DATE  THE  4TH  THULAM 

1117 

CORRESPONDING  TO  THE 

20TH  OCTOBER  1941. 

Whereas  it  is  expedient  to  amend  Our  Proclamation 
issued  under  dato  the  30th  Thulam  1089  corresponding 
with  the  15th  November  1918  relating  to  Coinage  and  the 
Mint  as  amended  by  the  Coinage  and  Mint  (Amendment) 
Proclamation,  1113,  for  reducing  the  fineness  of  the 
Chitra  half-rupee  silver  coins  and  the  quarter-rupee  silver 
coius  issued  from  Oar  Mint ; 

We  are  pleased  to  enact  as  follows  :  — 

1.  (a)  'This  Proclamation  may  be  called  the  Coinage 

and  Mint  (Amendment)  Proclamation,  1117. 
(6)  It  shall  come  into  force  at  once. 

2.  In  sub-section  (2)  of  Section  5  of  the  Proclamation 
issued  under  date  the  89th  Thulam  1089  corresponding 
with  the  15th  November  1913  relating  to  Coinage  and  the 
Mint  a3  amended  by  the  Coinage  and  Mint  (Amendment) 
Proclamation,  1113  (hereinafter  referred  to  as  the  said 
Proclamation)  the  words  “and  of  the  same  fineness”  and 
the'  proviso  shall  be  omitted,  and  after  sub-section  (2)  as 
so  amended,  the  following  shall  be  added,  namely  : — 

iPnblished  in  the  Gazette  Extraordinary  dated  the  20th  October  1841. 

For  the  Coinage  and  Mint  Proclamation,  see  Volume  III,  page  701. 
For  the  Coinage  and  Mint  (Amendment)  Proclamation,  1113,  see’ Volume 
X,  page  122.  For  the  Coinage  and  Mint  (Second  Amendment)  Procla¬ 
mation,  1117,  and  the  Coinage  and  Mint  (Amendment)  Proclamation, 
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“(3)  The  standard  fineness  of  the  half-rupee  shall 
be  as  follows,  namely,  one-half  or  forty-one 
and  nineteen-sixty  oneths  grains  Troy  of  fine 
silver  and  one-half  or  forty-one  and  nineteen- 
sixty  oneths  grains  Troy  of  alloy ;  of  the 
quarter-rupee,  one-half  or  twenty  and  forty- 
sixty  oneths  grains  of  fine  silver  and  one- 
half  or  twenty  and  forty-sixty  oneths  grains 
of  alloy ;  and  of  one-seventh  of  a  rupee,  of 
the  same  fineness  as  that  of  the  Sirkar 
Rupee. 

(4)  In  the  making  of  silver  coins,  a  remedy  shall 
be  allowed  of  an  amount  not  exceeding  the 
following,  namely : — 


f  1 

j  Remedy  in  weight.j  Remedy  in  fineness. 

Rupee 

Five  thousandths  iTwo  thousandths 

Half-rupee  \ 

Quarter-rupee  3 

Nine  thousandths  ‘Five  thousandths 

Seventh  of  a  rupee 

Ten  thousandths  | Three  thousandths” 

! 

3.  All  half-rupee  and  quarter-rupee  silver  coins  which 
may  have  been  issued  prior  to  the  commencement  of  this 
Proclamation  and  which  are  now  in  circulation  shall  con¬ 
tinue  to  be  legal  tender  in  payment  or  on  account  as 
provided  for  in  the  said  Proclamation. 
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ACTIXOF11171 

THE  TRAVANCORE  COFFEE  MARKET 
EXPANSION  (AMENDMENT)  ACT,  1117. 

Passed  by  His  Highness  the  Maharaja  of 
Tkavancore  under  date  the  30th  Kanni  1117 
Corresponding  to  the  16th  October  1941. 

Preamble.  Whereas  it  is  expedient  further  to  amend  the 

Travancore  Coffee  Market  Expansion  Act,  1116  (V  of  1116) 
as  amended  by  Act  XVII  of  1116  for  certain  purposes ; 
It  is  hereby  enacted  as  follows 

Short  title,  1.  (1)  This  Act  may  be  called  the  Travancore  Coffee 
commence-  Market  Expansion  (Amendment)  Aot,  1117. 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  at  once. 

2.  In  Section  2  of  the  Travancore  Coffee  Market  Ex¬ 
pansion  Act,  1116  (V  of  1116)  as  amended  by  Act  XVII 
of  1116  (hereinafter  referred  to  as  the  said  Act),  for  clause 
(1)  the  following  clause  shall  be  substituted,  namely  - 

“  (1)  ‘year’  means  the  period  of  twelve  months 
beginning  with  the  first  day  of  July  and 
ending  with  the  thirtieth  day  of  June  follow- 


Amendment 
of  Section  2, 
Aot  Y  of 
1116. 


3.  In 'Section  4  of  the  said  Aot,  for  the  words  “  before 
Act"v  of n  *’  'the  commencement  of  this  Act  ”  the  words,  brackets  and 
H16.  figures  “  before  the  estate  became  subject  to  the  provisions 

of  sub-section  (1)  of  Section  6”  shall  be  substituted. 
Amendment  4.  In  sub-section  (1)  of  Seotion  6  of  the  said  Aot,  for 
ActY°of n  6’  the  word  “  twenty-five  ”  the  word  “  ten  ”  shall  be  sub- 
1116,  stituted. 


i  Published  in  the  Government  Gazette  dated  the  21st  October  1841. 
i’or  the  Travancore  Coffee  Marhet  Expahsion  Aot,  1116  (V  of  1116)  see 
Volume  XXI  page  317.  The  Aot  has  been  amended  by  Aots  XVII  of  1116 
(Volume  XII  page  463),  IX  of  1117  (the  present  Act),  XX  of  1117  ( see 
infra),  IV  of  1118  (see  infra)  XXII  of  1118  (see  infra)  and  XII  of  1120 
(See  Gazette  dated  the  16th  January  1945). 
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5.  In  Section  9  of  the  said  Aot, —  amendment 

of  Section  9, 
iot  Y  of 

(as)  the  words  “  after  the  commencement  of  this  1116> 

Aot  ”  where  they  ooonr  for  the  first  time,  shall  be  omit¬ 
ted;  and 


(5)  in  the  proviso,  for  the  words  and  figures  “  be¬ 
fore  the  /third  day  of  Deoember  1940,”  in  both  places 
where  they  ooonr,  the  words,  brackets  and  figures  “before 
the  estate  became  subject  tg  the  provisions  of  sub-section 
(1)  of  Seotion  6,”  shall  be  substituted,  and  for  'the  words 
“after  the  commencement  of  this  Act,”  the  words  “  after 
the  estate  became  so  subject  ”  shall  be  substituted. 


6.  After  Seotion  10  of  the  said  Act,  the  following  sec- 
tion  shall  be  inserted,  namely  : —  turn  11  ¥ 

“  11.  No  owner  of  an  estate  not  registered  under 
storage  or  this  Act  shall  sell  from,  or  store  on  his  estate 
sale  of  coffee  or  canse  or  permit  to  be  sold  from,  or  store 
on  or  from  ^  ’ 

unregistered  on  his  estate  any  coffee  not  grown  on  the 
estate.” 


7.  In  Seotion  14  of  the  said  Aot,  the  words  “  after  the  Amendment 

commencement  of  this  Aot”  shall  be  omitted.  14,  Ac?  Y^f 

1116. 

8.  In  sub-section  (2)  of  Seotion  22  of  the  said  Aot,  for  Amendment 
the  words  “during  the  year”  the  words  “out  of  the  22,  Act  Y^f 
year’s  crop”  and  for  the  words  “  in  the  year  ”  the  words  1I16, 

“out  of  that  year’s  crop”  shall  be ,  substituted. 

9.  For  Seotion  24  of  the  said  Act,  the  following  seotion  of  ^new'°n 

shall  be  substituted,  namely : —  section  2i,P 

Act  Y  of 


“24.  (1)  Any  registered  owner  who  contravenes 

the  provisions  of  sub-seotion  (2)  of  Section  8, 
Contraren-  or  Section  9  or  Seotion  10,  any  licensed 
tioMsfafia  ourer  who  contravenes  the  provisions  of 
»nd  ii.  sub-seotion  (2)  of  Section  8  ;  and  any  person 
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who  contravenes  the  provisions  of  Section  11 
shall  be  punishable  with  fine  whioh  may  ex¬ 
tend  to  one  thousand  rupees. 

(2)  When  a  registered  owner  is  convioted  under 
this  section,  the  Board  may  thereafter  deduot 
from  any  payment  to  be  made  under  Sec¬ 
tion  22  to  such  registered  owner  a  sum  equal 
to  the  value  as  estimated  by  the  Board  of 
* .  any  coffee  unlawfully  sold  by  him,” 

10.  In  Section  27  of  the  said  Act, — 

of  Section 
27,  iot  Y  of 
1116. 

(a)  after  the  words  “authorised  by  the  Board”, 
wherever  they  ocour,  the  words  “or  by  Our  Government” 


(5)  after  the  words  “to  do  so”  the  words  “  or 
refuses  information  lawfully  asked  for”  shall  be  inserted  ; 
and 

( c )  after  the  words  “  to  inspect  suoh  reoords  ” 
the  words  “or  ask  for  suoh  information”  shall  be  inserted. 


Amendment 
of  Seotion 
31,  Act  Y  of 


In  Section  31  of  the  said  Act,— 


(a)  the  word  “  registered  ”  shall  be  omitted,  and 

(5)  to  the  said  seotion,  the  following  words  shall 
be  added,  namely  : — 

“,  or  ask  for  any  information  relating  to  the 
production,  storage  or  sale  of  coffee  by  the 
estate.” 


Snbititutlon 
of  a.  new 
Section  for 
Section  33, 
Act  Y  of 


12.  Bor  Seotion  33  of  the  said  Act,  and  the  proviso 
thereto  the  following  seotion  shall  be  substituted  namely:— 

“33.  Nothing  in  this  Act  shall  apply  to  or  affeot 
ContrcoU.  any  oontraot  for  the  sale  of  coffee  entered 
into — 
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(a)  before  the  3rd  day  of  December  1940,  by  the 
owner  of  a  ooffee  estate  which  has  been  gnbject  to  sub¬ 
section  (1)  of  Section  6  from  the  commencement  of  this 
Act,  or 

(5)  before  the  28th  day  of  Angnst  1941,  by  the 
owner  of  a  ooffee  estate  which  became  subject  to  sub-sec¬ 
tion  (1)  of  Section  6  on  the  commencement  of  the  Travan- 
core  Coffee  Market  Expansion  (Amendment)  Act,  1117. 

if  in  the  case  referred  to  in  clause  (a)  .before  the 
expiration  of  twenty-one  days  from  the  commencement  of 
this  Act,  or  in  the  case  referred  to  in  clause  Q>)  before  the 
expiration  of  twenty-one  days  from  the  commencement  of 
the  Travaneore  Coffee  Market  Expansion  (Amendment) 
Aot,  1117,  the  owner  of  the  coffee  estate  or  the  exporter 
who  has  effected  the  contract  has  furnished  to  the  Board 
particulars  of  such  contract ;  but  all  contracts  not  saved 
by  the  provisions  of  this  section  shall,  in  so  far  as  they  are 
at  varianoe  with  the  provisions  of  this  Act,  be  void.” 
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ACT  X  OF  H17.1 

THE  TRAVANCORE  IRRIGATION 
(AMENDMENT)  ACT,  1117. 

Passed  by  His  Highness  the  Maharaja 
of  Travancore  under  date  the  10th 
Vrischikam  1117  Corresponding  to  the 
25th  November  1941. 


Preamble.  ,  Whereas  it  is  expedient  to  amend  the  Irrigation  Aot 
of'  1072,  (III  of  1072)  as  amended  by  Acts  VI  of  1090, 
V  of  T0'97,  H  of  1103  and  VII  of  1114  for  a  certain  pur¬ 
pose  ;  ’  It  is  hereby  enacted  as  follows  : — 


, Short  title, 


1~‘  £L)  This  Act  may  be  called  the  Travancore  Irriga¬ 
tion.  .(Amendment)  Act,  1117. 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  foroe  at  once. 


Amendment  2.  In  Section  23  of  the  Irrigation  Act  of  1072  (III  of 
23  8lct  iii  10^2)  as  amendod  by  Acts  VI  of  1090,  V  of  1097,  II  of 
of '  1072.  U03  and  VII  of  1114  (hereinafter  referred  to  as  the  said 

Act), 


(1)  in  sub  -seotion  (3)  (a), — 


(a)  for,  the  words  “Land  Revenue  Commissioner” 
wh  ere  they  occur  for  the  first  time,  the  fol¬ 
low  ing  words  shall  be  substituted,  namely, 
“D,  awan  or  any  officer  specially  authorised 
by  Our  Government  in  this  behalf  by  noti¬ 
fies  .tion  in  Our  Government  Gazette”  ; 


(d)  for  'the  words  “Land  Revenue  Commissioner” 
when's  they  oocur  .for  the  second  time,  the 
wor-  ds  “Dewan  or  such  other  officer  as  the 
case  may  be”  shall  be  substituted  ; 


1  Published  in  the  -  Government  Gazette  dated  the  25th  November 
1941.  For  i  die  Irrigation  Aot  (III  of  1072)  see  Volume  II  Page  452.  The 
Act  has  bee  a  amended  by  .  Aots  VI  of  1090  (Volume  HI  Page  975),  V  of 
1097  (Volume  V  Page  91  3),  II  of  1103  (Volume  VI  page  1210),  VII  of 
1114  (Vo'  (Tjme  X  page  16g)  and  X  of  H17  (the  present  Aot), 
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(2)  in  sub-section  (3)  (6),  the  words  “  or  of  the 
Land  Revenue  Commissioner  ”  shall  be  omitted. 

3.  In  sub-seotion  3  (e)  of  Section  26  A  of  the  said  Act,  Amendment 
for  the  words  “Land  Revenue  Commissioner,”  the  follow-  28  A,  Act  m 
ing  words  shall  be  substituted,  namely  —  oi  1072‘ 

“  Dewan  or  any  officer  specially  authorised  by 
Our  Government  in  this  behalf  by  notifica¬ 
tion  in  Our  Government  Gazette.” 


544 
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ACT  XI  OF  1117.1 
THE  CRIMINAL  PROCEDURE  CODE 
(AMENDMENT)  ACT,  1117. 

Passed  by  His  Highness  the  Maharaja 
oe  Tbavancoee,  under  date  the  10th 
Vrischikam  1117  Corresponding  to  the 
25th  November  1941. 

Whereas  it  is  expedient  to  amend  the  Code  of  Crimi¬ 
nal  Procedure,  1117  (VIH  of  1117)  for  a  certain  purpose ; 
It  is  herSby  enacted  as  follows  : — 

ShorUitie,  (1)  This  Act  may  be  called  the  Criminal  Procedure 

commence-  Code  (Amendment)  Aot,  1117. 

meat, 

(2)  It  extends  to  the  whole,  of  Travancore. 

(3)  It  shall  be  deemed  to  have  come  into  force  on 
and  from  the  date  on  which  the  Code  of  Criminal  Pro¬ 
cedure,  1117  (VIII  of  1117)  came  into  force. 

Amendment  2.  In  Schedule  II  of  the  Code  of  Criminal  Procedure, 
II, Actvm  1117  (VIH  of  1117)  (hereinafter  referred  to  as  the  said 
of  iii7.  Q0de),  in  the  items  occurring  under  the  sub-heading 
“  Oeeences  against  other  Laws,” 

( a )  for  the  third  and  fourth  items  in  column  2, 
the  following  items  shall  respectively  be  substituted, 


“  If  punishable  with 
imprisonment  for  one 
year  and  upwards, 
but  less  than  three  years. 

If  punishable  with 
Smprisonment’for 
less  than  one  year, 
or  with  fine  only.” 

Published  in  the  Government  Gazette  dated  the  25th  November  1941. 
Eor  the  Criminal  Procedure  Code  (VIII  of  1117)  see  supra.  The  amend¬ 
ments  made  by  the  present  Aot,  as  also  by  Acts  V  of  1119  and  XX  of  111# 
(even  though  these  two  latter  Acts  do  not  striotly  come  within  the  purview 
of  this  Volume)  have  been  embodied  in  the  mainjenaotment  in  their  appro¬ 
priate  places. 
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(, b )  for  the  words  and  figures  “  According  to  the 
provisions  of  Section  18  of  this  Code”  occurring  in  column 
8,  the  following  items  shall  respectively  be  substituted  as 
against  the  first,  second,  third  and  fourth  items  occurring 
in  column  2  (as  amended),  namely  :  — 

“Court  of  Session. 

Court  of  Session  or  Magistrate  of  the  First  Class. 

Court  of  Session  or  Magistrate  of  the  First  or 
Second  Class. 

Any  Magistrate”.  • 

3.  In  Schedule  III  of  the  said  Code,  in  item  6  under  Amendment 
the  sub-heading  “Ordinary  powers  of  a  Magistrate  of  the  iii,  Act  yin 
First  Class”,  the  word  and  figures  “and  106”  shall  be  of  lii7‘ 
deleted. 

4.  In  Schedule  IV  of  the  said  Code,  after  item  (1)  Amendment 
occurring  against  the  item  “  Powers  with  which  a  Magis-  iv,  Act  yiii 
trate  of  the  First  Class  may  be  invested — By  Our  Govern-  of  1117' 
ment”,  the  following  items  shall  be  inserted,  namely : — 

“(1A)  Power  to  require  security  for  good  be¬ 
haviour  from  habitual  offenders,  Sec¬ 
tion  106. 

(IB)  Power  to  make  orders  under  Section  130”. 
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ACT  XII  OF  1117. 


THE  TRAVANCORE  AGRICULTURAL  PRODUCE 
(GRADING  AND  MARKING)  ACT,  1117. 


CONTENTS. 

Preamble. 

Sections. 

1.  Short  title,  extent  and  commencement.  1 

2.  Definitions.  2 

3.  Prescription  of  grade  designations.  3 

4.  Penalty  for  unauthorised  marking 

with  grade  designation  mark.  4 

5.  Penalty  for  counterfeiting  grade 

designation  mark.  5 

6.  Extension  of  application  of  Aot.  6 


The  figures  on  the  right  refer  to  the  corresponding  sections  of  the- 
British  Indian  Agricultural  Produce  (Grading  and  Marking')  Act, 
1937  (I  of  1937.) 
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ACT  XII  OF  11  \  7> 

THE  TRAVANCOBBr  AGRICULTURAL  PRODUCE 
(GRADING  AND  MARKING)  ACT,  1117. 

An  Act  to  provide  fob  grading  and  marking  of 
Agricultural  Produce. 

Passed  by  His  Highness  the  Maharaia  of  Travancore 

UNDER  DATE  THE  10TH  DhANU  1117  CORRESPONDING 
to  the  25th  December  1941  under  Section  23 
of  Act  II  of  1108. 

Whereas  it  is  expedient  to  provide  for  the  grading  and  Preamble, 
marking  of  agricultural  produce  :  It  is  hereby  enacted  as 
follows :  — 

1 .  (i>  This  Act  may  be  called  the  Travanoore  AgrieuI-  f^n^and 

tural  Produce  (Grading  and  Marking)  Act,  1117.  commence- 

(ii)  It  extends  to  the  whole  of  Travancore. 

(iii)  It  shall  come  into  force  at  once. 

2.  In  this  Aot,  unless  the  contrary  appears  from  the  Definition?, 
subject  or  context, — 

(a)  “agricultural  produce"  includes  all  produce 

of  agriculture  or  horticulture  and  all 
articles  of  food  or  drink  wholly  or  partly 
manufactured  from  any  such  produce,  and 
fleeces  and  the  skins  of  animals  ; 

(b)  “counterfeit”  has  the  meaning  assigned  to 

that  word  by  Section  22  of  the  Travancore 
Penal  Code  : 

1  For  the  Statement  of  Objects  and  Reasons  see  Part  II  of  the  Govern¬ 
ment  Gazette  dated  the  4th  March  1911. 

For  the  Report  of  the  Select  Committee  see  ibid  dated  the  13th  May 
1941. 

The  Bill  was  introduced  in  the  Council  and  referred  to  a  Seioct  Com¬ 
mittee  on  the  4th  April  1941.  {Council  Prt-'eMin  js  Y nlume  Si' IT  pages 
147  and  118). 

The  Select  Comraittoo  Report  was  presented  to  the  Council  on  the 
15th  August  1941,  and  the  Bill  was  considered  and  passed  by  the  House 
on  the  same  date  {Council  Proceedings  Vtdume  XVIII  pciye  44-1). 

The  Bill  was  considered  and  passed  by  the  Assembly  on  tile  4th 
December  1941  ( issc.'B%  Proeee-iinj s  V<Ju„te  XIX  page  54.) 

The  Act  was  published  in  the  Government  Gazotto  dated  the  30th 
Deoembei  1941. 
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Making) 

(o)  “covering”  includes  any  vessel,  box,  crate, 
wrapper,  tray  or  other  container  ; 

(d)  “grade  designation”  means  a  designation  pre¬ 

scribed  as  indicative  of  the  quality  of  any 
scheduled  article ; 

(e)  “grade  designation  mark”  means  a  mark 

prescribed  as  representing  a  particular 
grade  designation ; 

(?)  “quality”  in  relation  to  any  artiole,  includes 
the  state  and  condition  of  the  a  r  tide  ;  " 

(g)  “prescribed”  means  prescribed  by  rules  made 

under  this  Act ; 

(h)  “scheduled  article”  means  an  artiole  included 

in  the  schedule  ;  and 

(i)  an  article  is  said  to  be  marked  with  a  grade 

designation  mark,  if  the  article  itself  is 
marked  with  a  grade  designation  mark  or 
any  -covering  containing  or  label  attached 
to  such  article  is  so  marked. 

3.  Our  Government  may,  after  previous  publication 
by  notification  in  Our  Government  Gazette,  make  rules— 

(a)  fixing  grade  designations  to  indioate  the 

quality  of  any  scheduled  article  ; 

(b)  defining  the  quality  indicated  by  every  grade 

designation ; 

(c)  specifying  grade  designation  marks  to  repre¬ 

sent  particular  grade  designations ; 

(d)  authorising  a  person  or  a  body  of  persons 

subject  to  any  prescribed  conditions,  to  mark 
with  a  grade  designation  mark  any  article 
in  respeot  of  which  such  mark  has  been  pre¬ 
scribed  or  any  covering  containing  or  label 
attached  to  any  such  article ; 

(e)  specifying  the  conditions  referred  to  in  clause 

(d)  including  in  respect  of  any  article  con¬ 
ditions  as  to  the  manner  of  marking,  the 
manner  in  which  the  artiole  shall  be  paoked, 
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the  typo  of  covering  to  be  used,  and  the 
quantity  by  weight,  number  or  otherwise 
to  bo  included  in  each  covering  ; 

(f)  providing  for  the  payment  of  any  expenses 

incurred  in  connection  with  the  manufacture 
or  use  of  any  implement  necessary  for  the 
reproduction  of  a  grade  designation  mark 
or  with  the  manufacture  or  use  of  any 
covering  or  label  marked  with»a  grade 
designation  mark  ;  and 

(g)  providing  for  the  confiscation  and  disposal  of 

produce  marked  otherwise  than  in  accord¬ 
ance  with  the  prescribed  conditions  with  a 
grade  designation  mark. 

4.  Whoever  marks  anv  scheduled  article  with  a  grade  Pena]f7  *or, 

.  *  a  °  unauthorised 

designation  mark,  not  being  authorised  to  do  so  by  rules  marking 
made  under  Seotion  3  shall  be  punishable  with  fine  which  designation 
may  extend  to  five  hundred  rupees.  mark'' 

5.  Whoever  counterfeits  any  grade  designation  mark  penalty  for 
or  has  in  his  possession  any  die,  plate  or  other  instrument  “g  grl'de'4' 
for  the  purpose  of  counterfeiting  a  grade  designation  ^e®r|“ation 
mark  shall  be  punishable  with  imprisonment  which  may 

extend  to  two  years,  or  with  fine  or  with  both, 

6.  OurfGovernment,  after  such  consultation  as  it  thinks 

fit  of  the  interests  likely  to  be  affected,  may  by  notification  appUcatfo*0* 
in  Onr  Government  Gazette  declare  that  the  provisions  of  of  Aot’ 
this  Act  shall  apply  to  an  article  of  agricultural  produoe 
not  included  in  the  Schedule,  and  on  the  publication  of 
such  notification  such  article  shall  be  deemed  to  be  included 
in  the  Schedule. 

Teie  Schedule. 

(See  Section  2) 

1.  Fruit.  4.  Dairy  Produce. 

2.  Vegetables.  o.  Hides  and  skins. 

3.  Eggs.  6.  Fruit  Products. 

7.  Kice. 
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ACT  XIII  of  1117.’ 


THE  TRAVANOORE  FISHERIES  (AMENDMENT) 
ACT,  1117. 

Passed  by  His  Highness  the  Maharaja  of  Tbavancore 
UNDEE  DATE  THE  KITH  DhANU  1117  CORRESPONDING 
to  the  25th  December  1941  under 
*  Section  23  of  ArcT  II  of  1108. 

Preamble.  Whereas  it  is  expedient  to  amend  the  Travanoore 
Fisheries  Act,  XI  of  1097,  for  oertain  purposes ;  It  is 
hereby  enacted  as  follows  : — 

extent 'ana  1*  (i)  This  Act  may  be  called  the  Travanoore  Fisheries 

commence-  (Amendment)  Act,  1117. 

ment. 

(ii)  It  extends  to  the  whole  of  Travanoore. 

(iii)  It  shall  come  into  force  at  once. 

^Section4  2.  In  Seotion  23  of  the  TravancoTe  Fisheries  Act,  XI 
of’  iot7  XI  1^7,  (hereinafter  referred  to  as  the  said  Act)  the 


7-For  the  Statement  of  Objects  and  Reasons  see  Part  II  of  the  Go¬ 
vernment  Gazettes  dated  the  15th  July  1941  and  the  29th  July  1941. 

For  the  Report  of  the  Seleot  Committee  see  ibid  dated  the  25th 
November  1941  (The  Seleot  Committee  consolidated  the  Fisheries  Act 
(Amendment)  Bill  and  the  Fisheries  Act  (Second  Amendment)  Bill  into  a 
single  Bill.) 

The  Fisheries  Act  (Amendment)  Bill  and  the  Fisheries  Act  (Seoond 
Amendment)  Bill  were  introduced  and  referred  to  one  and  the  same 
Select  Committee  on  the  4th  August  1941  {Assembly  Proceedings  Volume 
XVIII pages  958  to  964). 

The  Seleot  Committee  Report  on  the  two  Bills  was  presented  to  the 
Assembly  on  the  4th  December  1941,  and  the  Bill  as  consolidated  by  the 
Committee  was  considered  and  passed  by  the  House  on  tie  same  date. 
(Assembly  Proceedings  Volume  XIX page  56.) 

The  Bill  was  considered  and  passed  by  the  Council  on  the  8th 
December  1941  ( Council  Proceedings  Vol ume  XIX page  21) 

The  Act  was  published  in  the  Government  Gazette  dated  the  30th 
December  1941. 

For  the  Fisheries  Act  (XI  of  1097)  see  Volume  V  page  399. 
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following  shall  be  added  as  an  Explanation  to  that  seotion, 
namely : — 

“Explanation. — For  purposes  of  this  seotion,  the  word 
‘water’  inolndes  the  sea  within  a  distance  of 
one  marine  league  of  the  sea  coast.” 

3.  After  Seotion  23  of  the  said  Act,  the  following  new  Addition  of 
seotion  shall  be  added,  namely : —  tion  tf  &at 

XI  of  1097. 

“24.  (1)  Notwithstanding  anything  contained  in  any  prohibition 
other  provisions  of  this  Act  or  any  law  or  oustom  having  tSctirg  at" 
the  force  of  law,  it  shall  be  unlawful  for  any  person  except  i”40 

under  a  license,  and  in  aocordanoe  with  the  terms  and  waters  ex¬ 
conditions,  if  any,  prescribed  by  rules  made  under  this  Tikene” 
seotion,  to  attract  prawns  or  cause  or  allow  migration  of 
prawns  into  private  waters  from  any  waters  notified  under 
sub-seotion  (1)  of  Section  5  by  the  use  of  sluices,  openings, 
alluring  lights  or  other  contrivances  and  catch,  destroy, 
cause  injury  to  or  prevent  esoape  of  any  such  fish  by  the 
use  of  nets,  gratings,  gears  or  any  other  means  whatso¬ 
ever. 

(2)  Any  person  contravening  the  provisions  of  sub- 
seotion  (1)  shall,  on  conviction,  be  liable  to  a  fine  not 
exceeding  two  hundred  rupees. 

(3)  Our  Government  may  make  rules  for  the 
purpose  of  giving  effect  to  the  provisions  of  this  seotion  and 
prescribe  therein  the  terms  and  conditions  under  which 
a  license  may  be  issued. 

(4)  Fee  at  such  rates  as  may  be  fixed  by  Our 
Government  by  rules  made  under  sub-seotion  (3)  shall  be 
paid  in  respeot  of  every  license  issued  under  sub-section  (1): 

Provided  that  the  fee  payable  for  any  such  lioense 
shall  not  exceed  a  sum  calculated  at  rupees  four  per  acre 
of  the  private  waters  into  which  prawns  are  attracted  or 
caused  or  allowed  to  migrate. 

(5)  The  breach  of  any  rule,  made  under  sub-seotion 
(3)  or  of  the  conditions  of  any  license  issued  under  sub- 
seotion  (1)  shall  be  punishable  with  fine  which  may  extend 
to  one  hundred  rupees.” 


Cutchi  & ietnwa 
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ACT  XIV  UP  1117. 

THE  TRAVANCORE  CUTCHI  MEMONS  ACT,  1117. 

CONTENTS* 

Preamble. 

Sections. 

1.  Short  title  and  commencement  1 

2.  Cutchi  Memons  to  be  governed  in  certain 

matters  by  Muhamedan  Law  2 

3.  Savings  3 


ACT  XIV  of  11 17.1 

THE  TRAVaNCORE  CUTCHI  MEMONS  ACT,  1117. 
Passed  by  His  Highness  the  Maharaja  of  Travancore 
UNDER  DATE  THE  IOtH  DhANU  1117  CORRESPONDING 

to  the  25th  December  1941  under  Section  23 
of  Act  II  of  1108. 

Preamble  Whereas  it  is  expedient  that  all  Cutchi  Memons  be 

governed  in  matters  of  succession  and  inheritance  by  the 
Muhamedan  Law ;  It  is  hereby  enacted  as  follows  : — 

Short  title  1.  (1)  This  Act  may  be  called  the  Travanoore  Cutohi 
rnencement.  Memons  Act,  1117. 


*The  figures  on  the  right  refer  to  the  corresponding  sections  of  the 
British 'Indian  Cutchi  Memons  Act,  X  of  1938. 

1  For  the  Statement  of  Objects  and  Reasons  see  Part  II  of  the  Govern¬ 
ment  Gazette  dated  the  5th  September  1989. 

For  the  Report  of  the  Select  Committee  see  ibid  dated  the  11th  Novem¬ 
ber  1941. 

Leave  to  introduce  the  Bill  was  granted  by  the  Assembly  on  the  4th 
August  1989  (Assembly  Proceedings  Volume  XIV page  1204) 

The  Bill  was  introduced  and  referred  to  a  Seleot  Committee  on  the 
27th  January  1940  (Assembly  Proceedings  Volume  XV  pages  454  to  456). 

The  Select  Committee  Report  was  presented  to  the  Assembly  on  the 
6th  December  1941,  and  the  Bill  was  considered  and  passed  by  the  House 
on  the  same  date  ( Assembly  Proceedings  Vohime  XIX  page  181.) 

The  Bill  was  considered  and  passed  by  the  Council  on  the  9th 
December  1941  (Council  Proceedings  Volume  XIX page  55.) 

The  Act  was  published,  in  the  Government  Gazette  dated  the  30tll 
Peoember  1941, 
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(2)  It  stall  come  into  foroe  at  onoe. 

2.  Subject  to  the  provisions  of  Section  3,  all  Cutchi  ^^tobe 

Memons  shall,  in  matters  of  succession  and  inheritance,  be 
governed  by  the  Muhamedan  Law.  ters  by 

Mahamedan 

h&V. 

3.  Nothing  in  this  Act  shall  affect-  any  right  or  liability  Baving“- 
acquired  or  incurred  before  its  commencement,  or  any 

legal  proceeding  or  remedy  in  respeot  of  any  such  right  or 
liability  ;  and  any  such  legal  proceeding  or  rqmedy  may 
be  continued  or  enforoed  as  if  this  Act  had  not  been  passed. 
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ACT  XV  of  1117.  1 

THE  TRAVANCORE  POLICE 
(AMENDMENT)  ACT,  1117. 

Passed  by  His  Highness  the  Mahakaja  of 
Tb AVAN CORE  UNDER  DATE  THE  10TH  DhANU 
1117  COKKESPONDING  TO  THE  25tH 
.  December  1941  under  section  23  .  . 
of  Act  II  or  1108. 


Whereas  it  is  expedient  further  to  amend  the  Travan- 
core  Police  Act  of  1095,  (Act  IV  of  1095)  as  amended  by 
Act  IX  of  1108  for  a  certain  purpose  ;  It  is  hereby  en¬ 
acted  as  follows:— 


extent  and6’  *  ■  (1)  This  Act  may  be  called  the  Travancore  Polios 

commence-  (Amendment)  Act,  1117. 

ment. 

(2)  It  extends  in  the  first  instance  to  the  Munici¬ 
palities  including  the  City  of  Trivandrum,  and  thereafter 
to  such  other  places  in  the  State  as  may  from  time  to  time 
be  notified  in  this  behalf  by  Our  Government  in  Our  Gov¬ 
ernment  Gazette. 

(3)  It  shall  come  into  force  at  once. 


iRor  the  Statement  of  Objects  and 'Seasons  see  Part  II  of  the  Govern¬ 
ment  Gazette  dated  the  21st  January  1941. 

For  the  Report  of  the  Select  Committee  see  ibid  dated  the  4th  Nov¬ 
ember  1941. 

The  Bill  was  introduced  in  the  Assembly  and  referred  to  a  Seleos 
Committee  on  the  31st  Maroh  1941  ( Assembly  Proceedings  Volume  XVII 
pages  383  and  384.) 

The  Select  Committee  Report  was  presented  to  the  Assembly  on  the 
4th  December  1941,  and  the  Bill  was  considered  and  passed  by  the  House 
on  the  same  date  (Assembly  Proceedings  Volume  XIXpage  55.) 

The  Bill  was  considered  and  passed  by  the  Council  on  the  8th  Decem¬ 
ber  1941  (Council  Proceedings  Volume  XIXpage  20.) 

The  Aot  was  published  in  the  Government  Gazette  dated  the  30th 
Deoember  1941. 


F or  the  Police  Act  (IV  of  1096)  see  Volume  IV  page  743.  The  Aot 
has  been  amended  by  Aots  IX  of  1108  (Volume  VII  page  566)  and  XV  of 
1117  (the  present  Aot.)  (See  also  Seotlon  2  of  the  Tra  rancors  Police 
designation  of  Office)  Act,  1118  (X  of  1118). 
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2.  After  Section  37  of  the  Travancore  Police  Act  of  inae 
1095,  (Act  IV  of  109-5)  as  amended  by  Act  IX  of  1108,  the 
following  new  section  shall  be  added,  namely: — 

“37 — A.  Any  officer  of  Police  may  deliver  to  any  Pa-wn-brok- 
pawnbroker,  dealer  in  seoond-hand  property  or  worker  in  Report  Btoien 
metals  a  list  of  any  property  believed  to  have  been  stolen, 
and  thereupon  it  shall  be  the  duty  of  such  pawn-broker,  or  for 
dealer  or  worker  as  aforesaid,  upon  any  article  answering 
the  description  of  any  of  the  property  set  forth  in  any 
such  list  being  offered  him*in  pawn,  for  sale  on  otherwise, 
to  inquire  the  name  and  address  of  the  party  offering  such 
article,  to  seize  and  detain  the  article,  and  forthwith  to 
communicate  to  the  nearest  Police  Station  the  fact  of  such 
article  having  ;  been  offered  and  such  name  and  address  as 
may  be  given  by  the  party  offering  it.  Any  pawn-broker, 
dealer  or  worker  as  aforesaid  failing  to  comply  with  the 
requirements  of  this  section  without  reasonable  exouse 
shall  be  liable  on  conviction  to  fine  not  exceeding  fifty 
rupees  for  every  such  offence.  Such  pawn-broker,  dealer 
or  worker  as  aforesaid  may  also  detain  any  person  offering 
suoh  article  as  aforesaid  pending  the  arrival  of  the  Police.” 
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ACT  XVI  OP  1117. 

THE  TRAVANCORE  SUPPRESSION  OP 
IMMORAL  TRAFFIC  ACT,  1117. 
CONTENTS. 


Preamble. 

Sections 

1.  Short  title 

2.  Extent  and  commencement 

3.  Definitions 

4.  Punishment  for  keeping  a  brothel  or  allow¬ 

ing  premises  to  be  used  as  a  brothel 

5.  Punishment  for  living  on  the  earnings  of 

prostitution  or  aiding  prostitution 

6.  Importing  etc.,  of  women  for  prostitution 

7.  Detention  for  prostitution  in  brothel  or 

with  intent 

8.  Procuration 

9.  Soliciting  for  purposes  of  prostitution 

10.  Arrest  without  a  warrant 

11.  Trial  of  offences 


1 

2 

4 


10 

11 

12 

13 

15 


The  figures  on  the  right  refer  to  the  corresponding  aeotions  of  the 
Madras  Suppression  of  Immoral  Traffio  Act,  1930  (V  of  1930)  as  amended 
•ubsequently. 
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ACT  XVI  OF  1117  i. 

THE  TRAVANCORE  SUPPRESSION  OF 
IMMORAL  TRAFFIC  ACT,  1117. 

An  Act  for  the  Suppression  of  Brothels  and 
Immoral  Traffic. 

Passed  by  His  Highness  the  Maharaja  op 
Travancore  under  date  the  10th  Dhanu 
1117  CORRESPONDING  TO  THE  2-5tH 
December  1941  under  section 
28  op  Act  II  of  1108. 

Whereas  it- is  expedient  to  make  better  pro-vision  for  Preamble, 
the  suppression  of  brothels  and  of  traffic  in  women  in  Tra- 
vancore  ;  It  is  hereby  enacted  as  follows : — 

1 .  This  Act  mar  be  called  the  Travancore  Suppression  short  title, 
of  Immoral  Traffic  Act,  1117. 

2.  Our  Government  may,  from  time  to  time,  by  notifi-  Extent  and 
cation  in  Our  Government  Gazette,  apply  all  or  any  of  the  “™“enoe 
provisions  of  this  Act  to  the  whole  or  any  portion  of  Tra¬ 
vancore  from  such  date  as  may  be  specified  in  the  notifica¬ 
tion,  and  may  canoel  or  modify  any  such  notification. 

3.  In  this  Act,  unless  there  is  anything  repugnant  in  Definition*, 
the  subject  or  context, — 

(a)  “Brothel”  means  any  house,  room,  or  place 
which  the  ocoupier  or  person  in  charge 

1  For  the  Statement-  of  Objects  and  Reasons  see  Part  II  of  the  Got. 
eminent  Gazette  dated  the  18th  March  1941. 

For  the  Report  of  the  Select  Committee  see  ibid  dated  the  14th  Octo¬ 
ber  1941. 

The  Bill  was  introduced  in  the  Assembly  and  referred  to  a  Select 
Committee  on  the  31st  March  1941  (Assembly  Proceedings  Volu  me  XVII 
pages  389  to  402). 

The  Select  Committee  Report  was  presented  to  the  Assembly  on  the 
4th  December  1941,  and  the  Bill  was  considered  and  passed  by  the  House 
on  the  same  date  (Assembly  Proceedings  Volume  XIX pages  36  to  69.) 

The  Bill  was  considered  and  passed  by  the  Council  on  the  8th  Decem¬ 
ber  1941  (Council  Proceedings  Volume  XIX  pages  21  to  26.) 

The  Act  was  published  in  the  Government  Gazette  dated  the  30th 
December  1941. 
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thereof  habitually  allows  to  be  used  by  any 
other  person  for  the  purpose  of  prostitu¬ 
tion.' 

Qi)  “Magistrate”  means  a  salaried  Magistrate  of 
the  First  Class. 

(0)  “Prostitution”  means  promiscuous  sexual  inter¬ 
course  for  hire. 


Punishment  4.  (1)  Any  person  who  keeps  or  manages  or  aots  or 
f°*  ntheif'or  ass^3  i-11  the  management  of  a  brothel  shall  be  punished 
allowing  -with  imprisonment  which  may  extend  to  two  years  or 
be6Med  as  a  with  fine  which  may  extend  to  one  thousand  rupees  or 

brothel.  with  botll> 


(2)  Any  person  who, 

(a)  being  the  tenant,  lessee,  occupier  or  person 
in  charge  of  any  premises,  knowingly  per¬ 
mits  sueh  premises  or  any  part  thereof  to 
be  used  as  a  brothel ;  or 

(b)  being  the  lessor  or  landlord  of  any  premises, 

,  or  the  agent  of  such  lessor  or  landlord,  lets 

the  same,  or  any  part  thereof,  to  any  person 
convicted  under  sub-seotion  (1)  or  clause  (a) 
of  this  sub-seotion  with  the  knowledge  that 
such  premises  or  some  part  thereof  are  or 
.  is  to  be  used  as  a  brothel,  or  is  wilfully  a 
party  to  the  use  of  such  premises,  or  any 
part  thereof,  as  a  brothel 

shall  be  punished  with  imprisonment  which  may  extend  to 
three  months  ,  or  with  fine  which  may  extend  to  five  hund¬ 
red  rupees  or  with  both. 

(8)  Notwithstanding  anything  contained  in  any 
other  law  for  the  time  being  in  force,  the  owner  or  lessor 
of  any  house,  room  or  plaoe,  in  respect  of  which  the  lessee, 
tenant,  or  occupier  thereof  has  been  convicted  under  clause 
(1 a )  of  sub-seotion  (2)  shall  be  entitled  forthwith  to  deter¬ 
mine  such  lease,  tenancy  or  occupation. 
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5.  Any  person  not  below  the  age  of  eighteen  years  who  Pani*hmeat 

,,  ,  .  forlMngon 

lives  with  or  habitually  keeps  company  with  or  exercises  the  earning* 
control,  direction  or  influence  over  the  movements  of,  a  tfonPo°r  ^id- 
person  living  in  prostitution,  in  such  a  manner  as  to  show  “£,frostita' 
that  snoh  person  is  aiding,  abetting  or  compelling  her  pro¬ 
stitution  with  any  other  person  or  generally  shall  be 
punished  with  imprisonment  which  may  extend  to  tw'o 
years  or  with  fine  which  may  extend  to  one  thousand  ru¬ 
pees  or  with.  both. 

6.  Any  person  who  takes  or  attempts  to  take  or  causes  etcIrawirl£w> 

to  be  taken  from  one  plaoe  to  another  any  woman  with  a  men  for  pro- 
,  ,  -i  .  i  •  r  ,  ,  ,  stitution. 

view  to  her  carrying  on  or  being  brought  up  to  carry  on 

the  business  of  prostitution  or  causes  or  induces  any  wo¬ 
man  to  carry  on  the  business  of  prostitution  shall  be 
punished  with  imprisonment  which  may  extend  to  two 
years  or  with  fine  which  may  extend  to  one  thousand  rupees 
or  with  both. 

7.  (1)  Any  person  who  detains  any  woman  against  her  Detention 

•11  for  prostitu- 

tionin  bro¬ 
thel  or  with 

(a)  in  any  house,  room  or  plaoe  in  whioh  the  5ntent' 
business  of  prostitution  is  carried  on,  or 

(b)  in  or  upon  any  premises  with  intent  that  she 

may  have  sexual  intercourse  with  any  man 
other  than  her  lawful  husband, 
shall  be  punished  with  imprisonment  which  may  extend  to 
two  years  or  with  fine  whioh  may  extend  to  one  thousand 
rupees  or  with  both. 

(2)  A  person  shall  be  presumed  to  detain  a  woman 
who  is  in  any  house,  room  or  place  in  which  the  business 
of  prostitution  is  carried  on,  or  in  or  upon  any  premises 
for  the  purpose  of  sexual  intercourse  with  a  man  other 
than  her  lawful  husband,  if  such  person,  with  intent  to 
oompel  or  induce  her  to  remain  there, 

(a)  withholds  from  her  any  jewellery,  wearing 
apparel  or  other  property  belonging  to  her, 
or 
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(5)  threatens  her  with  legal  proceedings  if  she 
takes  away  with  her  any'  jewellery  or  wear¬ 
ing  apparel  lent  or  supplied  to  her  by  or  by 
the  direotion  of  such  person. 

(3)  Notwithstanding  any  law  to  the  contrary,  such 
a  woman  shall  not  be  liable  to  be  proceeded  against  oivilly 
or  criminally  for  taking  away  or  being  found  in  possession 
of  any  jewel,  wearing  apparel,  money  or  other  property 
alleged  „to  have  been  lent  or  supplied  to,  or  to  have  been 
pledged  by  such  woman  by  or  to  the  person  by  whom  she 
has  been  detained. 

Procuration.  8,  Any  person  who  induces  a  woman  to  go  from  any 
place  with  intent  that  she  may,  for  the  purposes  of  prosti. 
tution  become  the  inmate  of  or  frequent  a  brothel,  shall  be 
punished  with  imprisonment  which  may  extend  to  two 
years  or  with  fine  whioh  may  extend  to  one  thousand 
rupees  or  with  both. 

Soliciting  9.  Whoever  in  any  street  or  public  place  or  place  of 
XjSSBtE*  public  resort  or  within  sight  of  and  in  such  manner  as  to 
*io“'  be  seen  or  heard  from  any  street  or  public  plaoe  whether 

from  within  any  house  or  building  or  not — 

(a)  by  words,  gestures,  wilful  and  indeoent  ex¬ 
posure  of  his  person  or  otherwise  attracts  or 
endeavours  to  attract  attention  for  the  pur¬ 
pose  of  prostitution  or  carnal  intercourse, 
or 

(b)  solicits  or  molests  any  person  for  the  purpose 

of  prostitution  or  carnal  intercourse, 
shall  be  punished  with  imprisonment  for  a  term  whioh 
may  extend  to  three  months  or  with  fine  which  may  extend 
to  one  hundred  rupees. 

inert  with  10.  (1)  Any  Polioe  Officer  not  below  the  rank  of  Ins¬ 
ert  a  *rar>  , 

rant.  peotor  may  arrest  without  a  warrant  any  person  commit¬ 
ting  any  ofienoe  punishable  under  Seotion  9. 
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(2)  Any  Police  Offioer  not  below  the  rank  of  Inspec¬ 
tor  may  without  an  order  from  a  Magistrate  and  without 
a  warrant  arrest  any  person  who  has  been  concerned  in 
any  offence  punishable  under  Section  7  or  against  whom  a 
reasonable  complaint  has  been  made  or  credible  informa¬ 
tion  has  been  received  or  a  reasonable  suspicion  exists  of 
his  having  been  concerned  in  an  offence  under  that  sec¬ 
tion. 

11.  No  Court  inferior  to  that  of  a  Magistrate  as  de-  oI“ 

fined  in  clause  (b)  of  Section  3  shall  try  any  offenoe  under 
this  Act. 
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ACT  XVII  OF  4117. 1 

THE  PREVENTION  OP  CRUELTY  TO  ANIMALS 
(AMENDMEMT)  ACT,  1117. 

Passed  by  His  Highness  the  Maharaja  of  Travancoke 
UNDER  DATE  THE  loin  DhANU  1117  CORRESPONDING 
to  the  25th  December  1941  under 
Section  23  of  Act  H  of  1108. 

WhSreas  it  is  expedient  further  to  amend  the  Pre¬ 
vention  of  Cruelty  to  Animals  Act  (IV  of  1079)  as  amend¬ 
ed  by  Acts  H  of  1089  and  X  of  1096,  for  certain  purposes ; 
It  is  hereby  enacted  as  follows  : — 

1.  (1)  This  Act  may  be  oalled  the  Prevention  of 
Cruelty  to  Animals  (Amendment)  Aot,  1117. 

(2)  It  shall  come  into  force  at  once. 

2.  Por  sub-sections  (2)  and  (3)  of  Section  1  of  the  Pre¬ 
vention  of  Cruelty  to  Animals  Act  (IV  of  1079)  as 
amended  by  Acts  II  of  1089  andX  of  1096  (hereinafter 

'For  the  Statement  of  Objects  and  Reasons  se 
mont  Gazette  dated  the  8th  April  1941. 

For  the  Report  of  the  Select  Committee  s 
October  1941. 

The  Bill  was  introdnoed  in  the  Assembly  and  referred  to  a  Select 
Committee  on  the  4th  August  1941  (.Assembly  Proceedings  Volume 
XVIII  pages  957  and  953). 

The  Select  Committee  Report  was  presented  to  the  Assembly  on  the 
4th  December  1941,  and  the  Bill  was  considered  and  passed  by 
ie  date  (Assembly  Proceedings  Volume  XIX 


Part  II  of  the  Govem- 
e  ibid  dated  the  28th 


pages  55  and  56.) 

The  Bill  was  considered  and  passed  by  the  Council  on  the 
December  1941  (Council  Proceedings  Volume  XIX pages  20 


8th 


t  Gazette  dated  the  30th 


r  the  Prevention  of  Cruelty  to  Animals  Aot  (IV  of  1079)  see 
Volume  II  page  1288.  The  Aot  has  boeu  amended  by  Aots  II  of 
1089  (Volume  III  page  858),  X  of  1096  (Volume  IV  page  1369) 
and  XVH  of  1117  (the  present  Aot). 


563 


Act  XVII  of  1117.]  Prevention  of  Cruelty  to  Animals 
Amendment 

referred  to  as  the  said  Act),  the  following  sub-seotion 
shall  be  substituted,  namely  : — 

‘‘(2)  Our  Government  may,  by  notification  in  Our 
Government  Gazette,  extend,  on  and  from  a  date  to  be 
specified  in  the  notification,  the  whole  or  any  part  of  this 
Act  to  such  local  areas  as  may  be  specified  in  such  noti¬ 
fication,  and  may  by  like  notification  cancel  or  vary  any 
such  notification.” 

3.  For  Seotion  8  of  the  said  Aot,  the  following  shall  be  Amendment 

substituted,  namely-  —  AetSieyofn*’ 

“3.  If  any  person,  10T9, 

penalty  for  cruelty  W  overdrives,  beats,  or  otherwise 
to  animals,  and  for  treats  any  animal  so  as  to  subiect  it  to 

sale  of  animals  killed  *  .  J 

with  unnecessary  unnecessary  pam  or  suffering,  or 

cruelty. 

(b)  binds,  keeps,  carries  or  consigns  for  carriage 

any  animal  in  such  manner  or  position  as  to 
subjeot  it  to  unnecessary  pain  or  suffering,  or 

(c)  offers  for  sale  or  without  reasonable  cause  has 

in  his  possession  any  live  animal  which  is 
suffering  pain  by  reason  of  mutilation,  star¬ 
vation,  thirst,  overcrowding  or  other  ill-treat¬ 
ment,  or 

(d)  offers  for  sale  any  dead  animal  or  part  of  a 
dead  animal  which  he  has  reason  to  believe  has 
been  killed  in  an  unneoessarily  oruel  manner, 
or 

(e)  without  reasonable  cause  abandons  any  animal 

in  circumstances  which  render  it  likely 
that  it  will  suffer  pain  by  reason  of  starvation 
or  thirst, 

he  shall  be  punished  with  fine  which  may  extend  to  fifty 
rupees,  or  with  imprisonment  for  a  term  which  may 
extend  to  one  month  or  with  both.” 

4.  After  Seotion  3  of  the  said  Act,  the  following  insertion  of 

section  shall  be  inserted,  namely  : — ■  a ona  a f»' 

Act  IY  ef 
1078, 
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“  8A.  (1)  If  any  person  overloads  [any  animal,  he 

shall  be  punished  with  fine  which  may 
icatofanimaTs.0^1’'  extend  to  fifty  rupees,  or  with  impri¬ 
sonment  for  a  term  whioh  may  extend 

to  one  month. 

(2)  If  the  owner  of  any  animal,  or  any  person  who, 
either  as  a  trader,  carrier  or  contractor  or  by  virtue  of  his 
employment  by  a  trader,  carrier  or  contractor  is  in  pos¬ 
session  of,  or  in  control  of  the  loading  of,  any  animal, 
permits  the  over-loading  of  such  animal,  he  shall  be 
punished  with  fine  which  may  extend  to  one  hundred 
rupees.” 


Amendment  5.  In  Section  6  of  the  said  Act,  tb.e  brackets  and  figure 
s,  Act  iy  of  “(1)”  at  the  beginning  of  sub-section  (1)  shall  be  omitted 
1079-  and  sub-section  (2)  to  (6)  shall  be  omitted. 

insertion  of  6.  After  Section  6  of  the  said  Act,  the  following 

Sons  £a  sections  shall  be  inserted,  namely  :  — 

and  6  B  in  , 

Act  iy  of  “  6A.  For  the  purposes  of  Sections  3A  and  6  an  owner 

1079.  j  -r  .  . 

Interpretation.  or  otiler  Person  m  possession  or  control 
of  an  animal  shall  be  deemed  to  have 
permitted  an  offence  if  he  has  failed  to  exercise  reasonable 
care  and  supervision  with  a  view  to  the  prevention  of 
snch  offence. 


6B.  (1)  Our  Government  may,  by  general  or  special 

order,  appoint  infirmaries  for  the  treat- 
of^ntmais.*  a“d  ment  and  care  of  animals  in  respeot  of 
which  offences  against  this  Act  have 
been  committed,  and  may  authorise  the  detention  therein 
of  any  animal  pending  its  production  before  a  Magistrate. 


(2)  The  Magistrate  before  whom  a  prosecution  for 
an  offence  against  this  Act  has  been  instituted  may  direct 
that  the  animal  concerned  shall  be  treated  and  oared  for 
in  an  infirmary,  until  it  is  fit  to  perform  its  usual  work 
or  is  otherwise  fit  for  discharge,  or  if  the  Veterinary 
Officer  in  charge  of  the  area  in  whioh  the  animal  is  found 
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or  such  other  Veterinary  Officer,  as  may  be  authorised  in 
this  behalf  by  rules  made  under  Section  10  A,  certifies 
that  it  is  incurable  or  cannot  be  removed  without  cruelty, 
that  it  shall  be  destroyed. 

(3)  An  animal  sent  for  care  and  treatment  to  an  in¬ 
firmary  shall  not,  unless  the  Magistrate  directs  that  it 
shall  be  sent  to  a  Veterinary  hospital  or  that  it  shall  be 
destroyed,  be  released  from  such  place  except  upon  a 
certificate  of  its  fitness  for  "discharge  issued  by  .the  Veteri¬ 
nary  Officer  in  charge  of  the  area  in  which  the  infirmary 
is  situated  or  such  other  V eterinary  Offioer  as  may  be 
authorised  in  this  behalf  by  rules  made  under  Section 
10  A. 

(4)  The  cost  of  transporting  an  animal  to  an  infir¬ 
mary  or  Veterinary  hospital,  and  of  its  maintenance  and 
treatment  in  an  infirmary,  shall  be  payable  by  the  owner 
of  the  animal  in  accordance  with  a  scale  of  rates  to  be 
prescribed  by  Our  Government : 

Provided  that  when  the  Magistrate  so  orders,  on 
account  of  the  poverty  of  the  owner  of  the  animal,  no 
oharge  shall  be  payable  for  the  treatment  of  the  animal. 

(5)  If  the  owner  refuses  or  neglects  to  pay  such 
oost  or  to  remove  the  animal  within  such  time  as  a  Magis¬ 
trate  may  prescribe,  the  Magistrate  may  direot  that  the 
animal  be  sold  and  that  the  proceeds  of  the  sale  be  applied 
to  the  payment  of  suoh  oost. 

(6)  The  surplus,  if  any,  of  the  proceeds  of  suoh  sale 
shall,  on  application  made  by  the  owner  within  two  months 
from  the  date  of  the  sale,  be  paid  to  him.” 

7.  In  Section  7  of  the  said  Act, —  Amendment 

(a)  after  the  word  “owner”  in  both  places  where  it  °f  fJt  iSof 
ocours,  the  words  “or  is  in  charge”  shall  be  1079, 
inserted ; 

(5)  after  the  word  “rupees,”  the  following  words 
shall  be  added,  namely — 

“where  he  is  the  owner  of  the  animal,  or  to 
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fifty  rupees  where  he  is  in  charge  of  but  not 
the  owner  of  the  animal.” 

insertion  of  8.  After  Section  8  A,  the  following  shall  be  inserted  as 

a  new  Sec-  ,  •  n  -r» 

tion  SB  in  Section  8  ti. 

IctlY  of 

1079.  “8  £,  (i)  if  a  District  Magistrate,  Magistrate  of  the 

First  or  Second  Glass,  the  Inspector- 
and°adzm’e0f  searoh  General  of  Police,  or  the  District  Super¬ 
intendent  of  Police,  upon  information  in 
writing  ancl  after  such  inquiry  as  he  thinks  necessary,  has 
reason  to  believe  that  an  offence  against  this  Act  is  being 
or  is  about  to  be  or  has  been  committed  in  any  plaoe,  he 
may  either  himself  enter  and  search  or  by  his  warrant 
authorise  any  police  officer  not  below  the  rank  of  a  Head 
Constable  to  enter  and  searoh  the  plaoe. 

(2)  The  provisions  of  the  Code  of  Criminal  Pro¬ 
cedure  relating  to  searches  under  that  Code  shall  so  far 
as  those  provisions  can  be  made  applicable  apply  to  search 
under  sub-seotion  (1).” 

of^sectioif4  Section  9  shall  be  numbered  as  sub-seotion  (1)  and 

9,  Act  iy  of  the  following  shall  be  added  as  sub-section  (2)  namely : — 
“(2)  Any  Police  Officer  who  finds  any  animal  so 
diseased  or  so  severely  injured  or  in  such  a 
physical  condition  that  it  cannot,  in  his 
opinion,  be  removed  without  cruelty,  may, 
if  the  owner  is  absent  or  refuses  to  consent 
to  the  destruction  of  the  animal,  forthwith 
summon  the  Veterinary  Officer  in  charge  of 
the  area  in  which  the  animal  is  found  and  if 
the  Veterinary  Offioer  certifies  that  the 
animal  is  mortally  injured  or  so  severely 
injured  or  in  such  a  physical  condition  that 
its  destruction  is  desirable,  the  Police  Offioer 
may,  after  obtaining  orders  from  a  Magis¬ 
trate,  destroy  the  animal  or  cause  it  to  be 
destroyed.” 


567 


10.  For  Section  10  of  the  said  Act,  the  following  sec-  ® 
tion  shall  be  substituted,  namely  ; — 


section  for 
Section  10 
in  Act.IV  of 
107H. 


“10.  Any  Police  Officer  who  has  reason  to  believe 

„ _  .  ,  that  an  offence  against  this  Act  has  been 

General  power  of  ° 

seizure  for  examiaa-  or  is  being  committed  in  respect  of  any 
animal,  may,  if  in  his  opinion  the 
eironmstances  so  require,  seize  the  animal  and  produce  the 
same  for  examination  hj  the  nearest  Magistrate  or  by 
suoh  Veterinary  Officer  as  may  be  designated  in  this 
behalf  by  rules  made  under  Section  10A,  and  suoh  Police 
officer  may,  when  seizing  the  animal,  require  the  person 
in  charge  thereof  to  accompany  it  to  the  place  of  exami¬ 
nation.” 

11.  After  Section  10  of  the  said  Act,  the  following 
sections  shall  be  inserted,  namely  :  —  SectionsioA 


“10 A.  (1)  Our  Government  may,  by  notification 
in  Our  Government  Gazette,  and  sub. 
ra?e°*er  t0  m&ke  ject  to  the  condition  of  previous  publi¬ 
cation,  make  rules  to  carry  out  the 
purposes  of  this  Act. 

(2)  In  particular,  and  without  prejudice  to  the 
generality  of  the  foregoing  power.  Our  Gov¬ 
ernment  may  make  rules — 

(а)  prescribing  the  maximum  weight  of  loads  to  be 

carried  or  drawn  by  any  animal ; 

(б)  prescribing  conditions  to  prevent  the  overcrowd 

ing  of  animals ; 

(c)  prescribing  the  period  during  which,  and  the 

hours  between  which,  buffaloes  shall  not  be 
used  for  draught  purposes  ; 

(d)  prescribing  the  purposes  to  which  fines  realized 

under  this  Act  may  be  applied  including 
such  purposes  as  the  maintenance  of  infir¬ 
maries  and  veterinary  hospitals ; 
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(e)  prohibiting  the  use  of  any  bit  or  harness  invol¬ 
ving  cruelty ; 

(/)  requiring  persons  oarrying  on  the  business 
of  a  farrier  to  be  licensed  and  registered  • 
and 

(g)  prescribing  the  manner  in  which  cattle  may  be 
impounded  in  any  place  appointed  for  the 
purpose,  so  as  to  secure  the  provision  of 
adequate  space,  food  and  water. 

(3)  If  any  person  contravenes,  or  abets  the  contra, 
vention  of,  any  rule  made  under  this  section, 
he  shall  be  punished  with  fine  which  may 
extend  to  fifty  rupees. 

10  B.  No  suit,  prosecution  or  other  legal  proceeding 
shall  lie  against  any  person  who  is,  or 
indemnity:  who  is  deemed  to  be,  a  public  servant 

within  the  meaning  of  Section  15  of 
the  Travancore  Penal  Code,  in  respect  of  anything  in  good 
faith  done  or  intended  to  be  done  under  this  Act.” 
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ACT  XVIII  OF  1117.1 

THE  TRAVANCORE  TEADE  MARKS  ACT,  1117. 

An  Act  to  provide  for  the  registration  and  more 
effective  protection  of  trade  marks. 

Passed  by  His  Highness  the  Maharaja  of  Travancore 
UNDER  DATE  THE  23KD  DhANU  1117  CORRESPONDING 
to  the  7th  January  1942  under  Section 
23  of  AcTrII  of  1108. 

Whereas  it  is  expedient  to  provide  for  the  registration 
and  more  effective  protection  of  trade  marks; 

It  is  hereby  enacted  as  follows  :  — 

CHAPTER  I. 

Preliminary. 

Short  title,  1.  (1)  This  Act  may  be  called  the  Travancore  Trade 
commence-  marks  Act,  1117. 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  This  section  and  Seotion  80  shall  come  into  foroe 
at  onoe  ;  the  remaining  provisions  of  the  Act  shall  come 
into  force  on  such  date  as  Our  Government  may,  by  noti. 
fication  in  Our  Government  Gazette,  appoint  in  this  behalf. 

Definitions.  2.  (1)  In  this  Act,  unless  there  is  anything  repugnant 
in  the  subject  or  context,  — 

1For  the  Statement  of  Objects  and  Reasons  see  Part  II  of  the  Govern . 
meat  Gazette  dated  the  18th  March  1941. 

For  the  Report  of  the  Seleot  Committee  see  ibid  dated  the  29th  April 

1941. 

The  Bill  was  introduced  in  the  Counoil  and  referred  to  a.  Select 
Committee  on  the  4th  April  1941  (Council  Proceedings  Volume  XVII 
pages  145  to  147) 

The  Seleot  Committee  Report  was  presented  to  the  Council  on  the 
15th  August  1941,  and  the  Bill  was  considered  and  passed  by  the  House  on 
the  same  date  (Council  Proceedings  Volume  XVlII  page  444). 

The  Bill  was  considered  and  passed  by  the  Assembly  on  the  4th 
December  1941  ( Assembly  Proceedings  Volume  XIX page  54  . 

The  Act  was  published  in  the  Government  Gazette  dated  the  13th 
January  1942, 
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(a)  “  associated  trade  marks  ”  means  trade 
marks  deemed  to  be,  or  required  to  be  re¬ 
gistered  as,  associated  trade  marks  under 
this  Act ; 

(b)  “  certification  trade  mark  ”  means  a  mark 
adapted  in  relation  to  any  goods  to  dis¬ 
tinguish  in  the  course  of  trade  goodsgsertified 
by  any  person  in  respect  of  origin,  material, 
mode  of  manufacture,  quality,  aocuracy  or 
other  characteristic,  from  goods  not  po  certi¬ 
fied  and  registrable  as  such  under  the  pro¬ 
visions  of  chapter  VIII  in  respect  of  those 
goods  in  the  name,  as  proprietor  of  the 
certification  trade  mark,  of  that  person  ; 

(c)  limitations  ”  (with  its  grammatical  varia¬ 
tions)  means  any  limitations  of  the  exclusive 
right  to  the  use  of  a  trade  mark  given  by 
the  registration  of  a  person  as  proprietor 
thereof,  including  limitations  of  that  right 
as  to  mode  of  use,  as  to  use  in  relation  to 
goods  to  be  sold  or  otherwise  traded  in  within 
Travancore,  or  as  to  use  in  relation  to  goods 
to  be  exported  to  any  market  outside  Tra¬ 
vancore  ; 

( d )  “  mark  ”  inoludes  a  device,  brand,  heading, 
label,  ticket,  name,  signature,  word,  letter 
or  numeral  or  any  combination  thereof ; 

(e)  “  permitted  use  ”  means  the  use  of  a  trade 
mark  by  a  registered  user  thereof  in  relation 
to  goods  with  which  he  is  connected  in  the 
course  of  trade  and  in  respect  of  which  for 
the  time  being  the  trade  mark  remains 
registered  and  he  is  registered  as  a  registered 
user,  being  use  such  as  to  comply  with  any 
conditions  or  restrictions  to  which  his  regi¬ 
stration  is  subject ; 

(/)“  prescribed  ”  means  prescribed  by  rules 
made,  in  relation  to  proceedings  before  the 
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High  Court,  by  the  High  Court,  and  in  other 
oases,  by  Our  Government ; 

(g)  “  registered  ”  (with  its  grammatical  varia. 
tions)  means  registered  under  this  Act; 

(h)  “  registered  trade  mark  ”  means  a  trade 
mark  which  is  actually  on  the  register  ; 

(i)  “  registered  user  ”  means  a  person  who  is 
for  the  time  being  registered  as  such  under 

*  Section  41 ; 

(/)  “  trade  mark  ”  means  a  mark  used  or  pro¬ 
posed  to  be  used  in  relation  to  goods  for  the 
purpose  of  indicating  or  so  as  to  indioate  a 
connection  in  the  course  of  trade  between  the 
goods  and  some  person  having  the  right, 
either  as  proprietor  or  as  registered  user, 
to  use  the  mark  whether  with  or  without  any 
indication  of  the  identity  of  that  person ; 

(k)  “transmission”  means  transmission  by 
operation  of  law,  devolution  on  the  personal 
representative  of  a  deceased  person  and  any 
other  mode  of  transfers,  not  being  assign- 
merit ; 

(l)  “  tribunal  ”  meaiis  the  Registrar  or,  as  the 
case  may  be,  the  Court  before  which  the  pro¬ 
ceeding  concerned  is  pending. 

(2)  References  in  this  Act  to  the  use  of  a  mark  shall 
be  construed  as  references  to  the  use  of  a  printed  or  other 
visual  representation  of  the  mark,  and  references  herein  to 
the  use  of  a  mark  in  relation  to  goods  shall  be  construed 
as  references  to  the  use  thereof  upon,  or  in  any  other 
relation  whatsoever  to,  such  goods. 

Application  3.  The  provisions  of  this  Act  shall  be  in  addition  to, 
{awa^not  an<^  no*  ™  derogation  of  the  provisions  of  any  other  law 
barred.  for  the  time  being  in  force. 
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CHAPTER  II. 

The  Register  and  conditions  fob  Registration. 

4.  (1)  For  the  purposes  of  this  Act  there  shall  be  The  register 
established  at  the  Patent  Office  a  Trade  Mark  Registry,  marks?6 
and  a  record  called  the  Register  of  Trade  Marks  (in  this 

Act  referred  to  as  the  register)  shall  be  kept  thereat 
wherein  shall  be  entered  all  registered  trade  marks  with 
the  names,  addresses  and  descriptions  of  their  proprietors, 
notifications  of  assignments  and  transmissions,  the  names, 
addresses  and  descriptions  of  registered  users,  disclaimers, 
conditions,  limitations,  and  such  other  matters  relating  to 
registered  trade  marks  as  may  be  prescribed,  but  there 
shall  not  be  entered  in  the  register  any  notice  of  any  trust 
express,  implied  or  constructive,  nor  shall  any  such  notice 
be  receivable  by  the  Registrar. 

(2)  Subject  to  the  superintendance  and  direction  of 
Our  Government,  the  register  shall  be  kept  under  the  con¬ 
trol  and  management  of  the  Controller  of  Patents  and 
Designs,  who  shall  for  the  purposes  of  this  Act  be  called 
the  Registrar  of  Trade  Marks  and  is  in  this  Act  referred 
to  as  the  Registrar. 

(3)  The  register  shall  at  all  convenient  times  be 
open  to  the  inspection  of  the  public,  subject  to  such  con¬ 
ditions  and  restrictions  as  may  be  prescribed. 

5.  (1)  A  trade  mark  may  be  registered  only  in  respect  Begiatra. 

of  particular  goods  or  classes  of  goods.  respect  bofin 

(2)  Any  question  arising  as  to  the  class  within  goSd»°.nIar 
which  any  goods  fall  shall  be  determined  by  the  Registrar 
whose  decision  in  the  matter  shall  be  final. 

6.  (1)  A  trade  mark  shall  not  be  registered  unless  it  Distinctive- 

contains  or  consists  of  at  least  one  of  the  following  essential  Ste'fwre" 
particulars,  namely : —  gistraticn, 

(a)  the  name  of  a  company,  individual,  or  firm 
represented  in  a  special  or  particular 
manner  ; 
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(5)  tiie  signature  of  the  applicant  for  registration 
or  some  predecessor  in  his  business ; 

(c)  one  or  more  invented  words ; 

(d)  one  or  more  words  having  no  direct  re¬ 
ference  to  the  character  or  quality  of  the 
goods,  and  not  being,  according  to  its  ordi¬ 
nary  signification,  a  geographical  name  or 
surname  or  the  name  of  a  sect,  caste  or 
tribe  in  India ; 

(e)  any  other  distinctive  mark,  provided  that  a 

name,  signature,  or  any  word,  other  than 
’  such  as  fall  within  the  descriptions  in  the 

above  clauses,  shall  not  be  registrable  except 
upon  evidence  of  its  distinctiveness. 

(2)  For  the  purposes  of  this  section,  the  expression 
“  distinctive  ”  means  adapted,  in  relation  to  the  goods  in 
respect  of  which  a  trade  mark  is  proposed  to  be  registered, 
to  distinguish  goods  with  which  the  proprietor  of  the 
trade  mark  is  or  may  be  connected  in  the  course  of  trade 
from  goods  in  the  case  of  which  no  such  connection  sub¬ 
sists,  either  generally  or,  where  the  trade  mark  is  pro¬ 
posed  to  be  registered  subject  to  limitations,  in  relation 
to  use  within  the  extent  of  the  registration. 

(3)  In  determining  whether  a  trade  mark  is  ada. 
pted  to  distinguish  as  aforesaid,  the  tribunal  may  have 
regard  to  the  extent  to  which — 

(a)  the  trade  mark  is  inherently  so  adapted  to 
distinguish,  and 

(3)  by  reason  of  the  use  of  the  trade  mark  or  of 
any  other  circumstances,  the  trade  mark  is 
in  faet»so  adapted  to  distinguish  : 

Provided  that  in  the  oase  of  a  trade  mark  whioh  has 
been  continuously  used  (either  by  the  applicant  for  -regis¬ 
tration  or  by  some  predecessor  in  his  business,  and  either, 
in  its  original  form  or  with  additions  or  alterations  not 
substantially  affeoting  its  identity)  in  relation  to  the  same 
goods  as  those  in  relation  to  which  registration  is  applied 
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.  for,  during  a  period  from  a  date  prior  to  the  first  Chingom 
1114  to  the  date  of  application  for  registration,  the  Kegi- 
strar  shall  not  refuse  registration  by  reason  only  of  the 
faot  that  the  trade  mark  is  not  adapted  to  distinguish  as 
aforesaid,  and  may  aoeepb  evidence  of  acquired  distinctive¬ 
ness  as  entitling  the  trade  mark  to  registration. 

7.  (1)  A  trade  mark  may  be  limited  wholly  or  in  part  limitation 

to  one  or  more  specified  colours,  and  any  such  limitation 
shall  be  taken  into  consideration  by  any  tribunal  having 
to  deoide  on  the  distinctive  character  of  the  trade  mark. 

(2)  So  far  as  a  trade  mark  is  registered  without 
limitation  of  colour  it  shall  be  deemed  to  be  registered 
for  all  colours. 

8-  No  trade  mark  nor  part  of  a  trade  mark  shall  be  Prohibition 
registered  whioh  consists  of,  or  contains,  any  scandalous  KoiTof'cop- 
deaign,  or  any  matter  the  use  of  which  would—  matter, 

(a)  by  reason  of  its  being  likely  to  deceive  or  to 
cause  confusion  or  otherwise,  be  disentitled  to  protection 
in  a  Court  of  Justice  ;  or 

(b)  be  likely  to  hurt  the  religious  susceptibilities  of 
any  class  of  His  Highness  the  Maharaja’s  subjects  ;  or 

(o)  be  contrary  to  any  law  for  the  time  being  in 
foroe  or  to  morality. 

9.  No  word  which  is  the  commonly  used  and  accepted  jjae  ot 
name  of  any  single  chemical  element  or  single  chemical 
oompound  (as  distinguished  from  a  mixture)  shall  be  element* 
registered  as  a  trade  mark  in  respect  of  a  chemical  snb- 
stanoe  or  preparation,  and  any  such  registration  shall, 
notwithstanding  anything  in  Section  24,  be  deemed  for  the 
purposes  of  Seotion  46  to  be  an  entry  made  in  the  register 
without  sufficient  cause  or  an  entry  wrongly  remaining 
on  the  register,  as  the  oircumstanoes  may  require  : 

Provided  that  this  section  shall  not  apply  to  a  word 
which  is  used  to  denote  only  a  brand  or  make  of  the 
element  or  compound  as  made  by  the  proprietor  or  a 
registered  User  of  the  trade  mark,  as  distinguished  from 
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the  element  or  compound  as  made  by  others,  and  in  asso¬ 
ciation  with  a  suitable  name  or  description  open  to  the 
public  use. 

Prohibition  10.  (1)  Save  as  provided  in  sub-heetion  (2),  no  trade 

Honlnden-  mark  shall  be  registered  in  respect  of  any  goods  or  des- 
trade™*"  °ription  goods  which  is  identical  with  a  trade  mark 
mark.  belonging  to  a  different  proprietor  and  already  on  the 
register  in  respect  of  the  '  same  goods  or  description  of 
goods,  or  which  so  nearly  resembles  such  trade  mark  as 
to  be  likely  to  deceive  or  cause  confusion. 

(2)  In  case  of  honest  concurrent  use  or  of  other 
special  circumstances  which,  in  the  opinion  of  the  Regi¬ 
strar,  make  it  proper  so  to  do  he  may  permit  the  regi¬ 
stration  by  more  than  one  proprietor  of  trade  marks 
which  are  identical  or  nearly  resemble  each  other  in 
respeot  of  the  same  goods  or  description  of  goods,  subject 
to  such  conditions  and  limitations,  if  any,  as  the  Registrar 
may  think  fit  to  impose. 

(8)  Where  separate  applications  are  made  by  dif¬ 
ferent  persons  to  bo  registered  as  proprietors  respectively 
of  trade  marks  whioh  are  identical  or  nearly  resemble 
each  other,  in  respeot  of  the  same  goods  or  description  of 
goods,  the  Registrar  may  refuse  to  register  any  of  them 
until  their  rights  have  been  determined  by  a  competent 
Court. 


Registration  H*  (1)  Where  the  proprietor  of  a  trade  mark  claims 
trademarks  entitled  to  the  exclusive  use  of  any  part  thereof 

and  of  separately,  he  may  apply  to  register  the  whole  and  the 

trade  marks  ,  ,  /  -,rlr  , 

as  a  series.-  part  as  separate  trade  marks. 

(2)  Each  such  separate  trade  mark  shall  satisfy 
all  the  conditions  applying  to,  and  have  all  the  incidents 
of,  an  independent  trade  mark. 

(3)  Where  a  person  claiming  to  be  the  .proprietor 
of  several  trade  marks  in  respeot  of  the  same  goods  or 
description,  of  goods  whioh,  while  resembling  each  other 
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in  the  material  particulars  thereof,  yet  differ  in  respeot 
of  .— 

(а)  statements  of  the  goods  in  relation  to  which 
they  are  respectively  used  or  proposed  to  be 
used;  or 

(б)  statements  of  nnmber,  price,  quality,  or 
names  of  places ;  or 

( o )  other  matter  of  a  non-distinctive  character 
which  does  not  substantially  affect  the  iden¬ 
tity  of  the  trade  mark ;  or 

(d)  colour  ; 

seeks  to  register  those  trade  marks,  they  may  be  register¬ 
ed  as  a  series  in  one  registration. 

12.  (1)  Where  a  trade  mark  which  is  registered,  or  is  Associated 

the  subject  of  an  application  for  registration,  in  respect  trade 
of  any  goods  is  identical  with  another  trade  mark  which  is 
registered,  or  is  the  subject  of  an  application  for  registra¬ 
tion,  in  the  name  of  the  same  proprietor  in  respect  of  the 
same  goods  or  description  of  goods,  or  so  nearly  resembles 
it  as  to  be  likely  to  deceive  or  cause  confusion  if  used  by 
a  person  other  than  the  proprietor,  the  Registrar  may  at 
any  time  require  that  the  trade  marks  shall  be  entered 
on  the  register  as  associated  trade  marks. 

(2)  Where  a  trade  mark  and  any  part  thereof  are, 
in  accordance  with  the  provisions  of  sub-section  (1)  of 
Section  11,  registered  as  separate  trade  marks  in  the 
name  of  the  same  proprietor,  they  shall  be  deemed  to  be, 
and  shall  be  registered  as,  associated  trade  marks. 

(3)  All  trade  marks  registered  in  accordance  with 
the  provision  of  sub-section  (3)  of  Section  11  as  a  series 
in  one  registration  shall  be  deemed  to  be,  and  shall  be 
registered  as,  associated  trade  marks. 

(4)  On  application  made  in  the  prescribed  manner 
by  the  registered  proprietor  of  two  or  more  trade  marks 
registered  as  associated  trade  marks,  the  Registrar  may 
dissolve  the  association  as  reBpeots  any  of  them  if  he  is 
satisfied  that  there  would  be  no  likelihood  of  deception  or 
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confusion  being  caused  if  that  trade  mark  were  used  by 
any  otter  person  in  relation  to  any  of  the  goods  in  respect 
of  which  it  is  registered,  and  may  amend  the  register 
accordingly. 

Registration  13,  If  a  trade  mark  contains — 

subject  to 

disclaimer.  (a)  any  part  not  separately  registerd  as  a  trade 

mark  in  the  name  of  the  proprietor,  or  for 
the  separate  registration  of  which  no  applica¬ 
tion  has  been  made  ;  or 

(b)  any  matter  common  to  the  trade,  or  other¬ 
wise  of  a  non-distinotive  character  ; 
the  tribunal,  in  deciding  whether  the  trade  mark  shall 
be  entered  or  shall  remain  on  the  register,  may  require, 
as  a  condition  of  its  being  on  the  register,  that  the  pro¬ 
prietor  shall  either  disclaim  any  right  to  the  exclusive 
use  of  such  part  or  of  all  or  any  portion  of  such  matter, 
as  the  oase  may  be,  to  the  exclusive  use  of  which  the 
tribunal  holds  him  not  to  be  entitled,  or  make  suoh  other 
disclaimer  as  the  tribunal  may  consider  necessary  for  the 
purpose  of  defining  the  rights  of  the  proprietor  , under  the 
registration : 

Provided  that  no  disclaimer  shall  affect  any  rights  of 
the  proprietor  of  a  trade  mark  except  such  as  arise  out  of 
the  registration  of  the  trade  mark  in  respect  of  which  the 
disclaimer  is  made.  ' 

CHAPTER  III. 

Procedure  for,  and  duration  of,  registration. 
Application  14.  (1)  Any  person  claiming  to  be  the  proprietor  of  a 

[ration.18  trade  mark  used  or  proposed  to  be  used  by  him  who  is 
desirous  of  registering  it  shall  apply  in  writing  to  the 
Registrar  in  the  prescribed  manner,  and  subject  to  the 
provisions  of  this  Act,  the  Registrar  may  refuse  the  appli¬ 
cation  or  may  aooept  it  absolutely  or  subject  to  Suoh 
amendments,  modifications,  conditions  o t  limitations,  if 
any,  as  he  may  think  fit. 
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(2)  In  the  case  of  a  refusal  or  conditional  accept¬ 
ance,  the  Registrar  shall,  if  required  by  the  applicant,  state 
in  writing  the  grounds  of  his  decision  and  the  materials 
used  by  him  in  arriving  thereat. 

(3)  The  tribunal  may  at  any  time,  whether  before 
or  after  acceptance,  correct  any  error  in  or  in  connection 
with  the  application,  or  may  permit  the  applicant  to 
amend  his  application  upon  such  terms  as  it  may  think  fit. 

15.  (1)  When  an  application  for  registration  of  a  trade  Opposition  to 

mark  has  been  accepted,  whether  absolutely  or  subject  to 
conditions  or  limitations,  the  Registrar  shall,  as  soon  as 
may  be  after  acceptance,  cause  the  application  as  accepted, 
together  with  the  conditions  and  limitations,  if  any,  subject 
to  which  it  has  been  accepted,  to  be  advertised  in  the  pre¬ 
scribed  manner  : 

Provided  that  the  Registrar  may  cause  an  application 
to  be  advertised  before  acceptance  if  it  relates  to  a  trade 
mark  to  which  clause  (e)  of  sub-section  (1)  of  Section  6 
applies,  or  in  any  other  case  where  it  appears  to  him  that 
it  is  expedient  by  reason  of  any  exceptional  circumstances 
so  to  do,  and  where  an  application  has  been  so  advertised 
the  Registrar  may,  if  he  thinks  fit,  advertise  it  again  when 
it  has  been  accepted,  but  shall  not  be  bound  so  to  do. 

(2)  Any  person  may,  within  the  prescribed  time 
from  the  date  of  the  advertisement  of  an  application,  give 
notice  in  writing  in  the  prescribed  manner  to  the  Registrar 
of  opposition  to  the  registration. 

(3)  The  Registrar  shall  serve  in  the  prescribed 
manner  a  copy  of  the  notice  on  the  applicant,  and  within 
the  prescribed  time  the  applicant  shall  send  to  the  Regis¬ 
trar,  in  the  prescribed  manner,  a  counter-statement  of  the 
grounds  on  which  he  relies  for  his  application,  and,  if  he 
does  not  do  so,  he  shall  be  deemed  to  have  abandoned  his 
application. 

(4)  If  the  applicant  sends  such  counter-statement, 
the  Registrar  shall  serve  in  the  prescribed  manner  a  copy 
thereof  on  the  persons  giving  notice  of  opposition,  and  shall, 
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after  hearing  the  parties,  if  so  required,  and  considering 
the  evidence,  deoide  whether,  and  snbject  to  what  condi¬ 
tions  or  limitations,  if  any,  registration  is  to  be  permitted. 

(5)  If  a  person  giving  notice  of  opposition  or  an  ap 
plicant  sending  a  connter-statement  after  receipt  of  a  copy 
of  such  notice,  or  an  appellant  against  any  order  of  the 
Registrar  under  Section  14  or  this  seotion,  neither  resides 
nor  carries  on  business  in  Tra.vanoore,  the  tribunal  may 
require  him  to  give  security  for  costs  of  the  proceedings 
before  it,  and  in  default  of  such  security  being  duly  given 
may  treat  the  opposition  or  application  or  appeal,  as  the 
case  may  be,  as  abandoned. 

Registration  16.  (1)  When  an  application  for  registration  of  a  trade 

mark  has  been  accepted  and  either  has  not  been  opposed  ' 
and  the  time  for  notice  of  opposition  hag  expired,  or 
having  been  opposed,  has  been  decided  in  favour  of  the 
applicant,  the  Registrar  shall,  unless  the  application  has 
been  accepted  in  error,  or  unless  Our  Government  other¬ 
wise  directs,  register  the  said  trade  mark,  and  the  trade 
mark,  when  registered,  shall  be  registered  as  of  the  date 
of  the  making  of  the  said  application,  and  that  date  shall, 
subject  to  any  directions  made  under  Section  78  applicable 
to  such  trade  mark,  be  deemed  for  the  purposes  of  this 
Act  to  be  the  date  of  registration.  -* 

(2)  On  the  registration  of  a  trade  mark  the  Regis¬ 
trar  shall  issue  to  the  applicant  a  certificate  in  the  pre- 
scribed  form  of  the  registration  thereof  sealed,  with  the 
seal  of  the  Patent  Office.. 

(3)  Where  registration  of  a  trade  mark  is  not  com¬ 
pleted  within  twelve  months  from  the  date  of  the  appli¬ 
cation  by'  reason  of  default  on  the  part  of  the  applicant, 
the  Registrar  may,  after  giving  notice  to  the  applicant  in 
the  prescribed  manner,  treat  the  application  as  abandoned 
unless  it  is  completed  within  the  time  specified  in  that 
behalf  in  the  notice. 
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17.  (1)  Save  as  provided  in  sub-section  (2),  nothing  in 

this  Aot  shall  authorise  the  registration  of  two  or  more  marks, 
persons  who  use  a  trade  mark  independently,  or  propose 
so  to  nse  it  as  joint  proprietors  thereof. 

(2)  Where  the  relations  between  two  or  more  per¬ 
sons  interested  in  a  trade  mark  are  suoh  that  no  one  of 
them  is  entitled  as  between  himself  and  the  other  or  others 
of  them  to  nse  it  except — 

(a)  on  behalf  of  bQth  or  all  of  them,  or 

(b)  in  relation  to  an  article  with  whioh  both  or 

all  of  them  are  connected  in  the  oonrse  of 
trade, 

those  persons  may  be  registered  as  joint  pro¬ 
prietors  of  the  trade  mark,  and  this  Aot 
shall  have  effect  in  relation  to  any  rights  to 
the  use  of  the  trade  mark  vested  in  those 
persons  as  if  those  rights  had  been  vested  in 
a  single  person. 

18.  (1)  The  registration  of  a  trade  mark  shall  be  for  a 

period  of  seven  years,  but  may  be  renewed  from  time  to  of  registra- 
time  in  accordance  with  the  provisions  of  this  section.  Ho“' 

(2)  The  Registrar  shall,  on  application  made  by  the 
registered  proprietor  of  a  trade  mark  in  the  prescribed 
manner  and  within  the  prescribed  period,  renew  the  regis¬ 
tration  of  the  trade  mark  for  a  period  of  fifteen  years 
from  the  date  of  expiration  of  the  original  registration  or 
of  the  last  renewal  of  registration,  as  the  case  may  be 
(whioh  date  is  in  this  seotion  referred  to  as  “the  expiration 
of  the  last  registration”). 

(8)  At  the  prescribed  time  before  the  expiration 
of  the  last  registration  of  a  trade  mark,  the  Registrar 
shall  send  notice  in  the  prescribed  maimer  to  the  registered 
proprietor  of  the  date  of  expiration  and  the  conditions  as 
to  payment  of  fees  and  otherwise  upon  whioh  a  renewal  of 
registration  may  be  obtained,  and  if  at  the  expiration  of 
the  time  prescribed  in  that  behalf  those  conditions  have  not 
been  duly  oomplied  with,  the  Registrar  may  remove  the 
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trade  mark  from  the  register,  subject  to  such  conditions 
(if  any)  as  to  its  restoration  to  the  register  as  may  be 
prescribed. 

Effect  of  19.  Where  a  trade  mark  has  been  removed  from  the 
fromregi-  register  for  failure  to  pay  the  fee  for  renewal,  it  shall 
faifoMto  nevertheless,  for  the  purpose  of . any  application  for  the 
pay  fee  for  registration  of  another  trade  mark  during  one  year  next 
renewa ,  a;^er  0f  the  removal,  be  deemed  to  be.  a  trade 

mark  already  on  the  register,  unless  the  tribunal  is  satis¬ 
fied  either— 

( a )  that  there  has  been  no  bona  fide  trade  use  of 

the  trade  mark  which  has  been  removed 
during  the  two  years  immediately  preced¬ 
ing  its  removal ;  or 

( b )  that  no  deception  or  confusion  would  be  likely 

to  arise  from  the  use  of  the  trade  mark 
which  is  the  subjeot  of  the  application  for 
registration  by  reason  of  any  previous  use 
of  the  trade  mark  which  has  been  removed. 


CHAPTER  IV. 

Effect  of  eegistbation. 

No  action  20.  (1)  No  person  shall  be  entitled  to  institute  any 
for  infringe-  proceeding  to  prevent,  or  to  recover  damages  for,  the 
registered  *  inf r'ngement  of  an  unregistered  trade  mark  unless  such 
trademark,  trade  mark  has  been  continuously  in  use  since  before  the' 
first  Chingom  1114,  by  such  person  or  by  a  predecessor  in 
title  of  his  and  unless  an  application  for  its  registration, 
made  within  five  years  from  the  oommenoement  of  this 
Act,  has  been  refused,  and  the  Registrar  shall,  on  appli¬ 
cation  in  the  prescribed  manner,  grant  a  certificate  that 
such  application  has  been  refused. 

(2)  Nothing  in  this  Aot  shall  :  be  deemed  to  affeot 
rights  of  action  against  any  person  for  passing  off  goods 
as  the  goods  of  another  person  or  the  remedies  in  respect 
thereof. 
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21.  Subject  to  the  provisions  of  Sections  22,  25  and  26,  fJ^Vby' 
the  registration  of  a  person  in  the  register  as  proprietor  registration 
of  a  trade  mark  in  respect  of  any  goods  shall,  if  valid, 

give  to  that  person  the  exclusive  right  to  the  use  of  the 
trade  mark  in  relation  to  those  goods  and,  without  pre¬ 
judice  to  the  generality  of  the  foregoing  provision,  that 
right  shall  be  deemed  to  be  infringed  by  any  person  who, 
not  being  the  proprietor  of  the  trade  mark  ora  registered 
user  thereof  using  by  way  of  the  permitted  use,  uses  a 
mark  identical  with  it  or  s6  nearly  resembling  it  as  to  be 
likely  to  deceive  or  cause  oonfusion,  in  the  course  of 
trade,  in  relation  to  any  goods  in  respect  of  which  it  is 
registered,  and  in  such  manner  as  to  render  the  use  of  the 
mark  likely  to  be  taken  either — 

(a)  as  being  use  as  a  trade  mark  ;  or 
{!})  to  import  a  reference  to  some  person  having 
the  right  either  as  a  proprietor  or  as  regi¬ 
stered  user  to  use  the  trade  mark  or  to 
goods  with  wkioh  such  a  person  as  aforesaid 
is  connected  in  the  course  of  trade. 

22.  (1)  The  right  to  the  use  of  a  trade  mark  given  under  f*Inge' 
Section  21  by  registration  shall  be  subject  to  any  con-  certain  cir- 
ditions  or  limitations  entered  on  the  register,  and  shall  not 

be  deemed  to  be  infringed  by  the  use  of  any  such  mark  as 
aforesaid  in  any  inode,  in  relation  to  goods  to  be  sold  or 
otherwise  traded  in,  in  any  place,  or  in  relation  to  goods 
to  be  exported  to  any  market,  or  in  any  other  circum¬ 
stances,  to  which,  having  regard  to  any  such  limitations, 
the  registration  does  not  extend. 

(2)  The  said  right  to  the  use  of  a  trade  mark  shall 
not  be  deemed  to  be  infringed  by  the  nse  of  any  such  mark 
as  aforesaid  by  any  person — 

(c)  in  relation  to  goods  connected  in  the  course  of 
trade  with  the  proprietor  or  a  registered 
user  of  the  trade  mark  if,  as  to  those  goods 
or  a  bulk  of  which  they  form  part,  the  pro¬ 
prietor  or  the  registered  user  conforming 
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to  the  permitted  use  has  applied  the  trade 
mark  and  has  not  subsequently  removed  or 
obliterated  it,  or  has  at  any  time  expressly  or 
impliedly  consented  to  the  use  of  the  trade 
mark;  or 

(5)  in  relation  to  goods  adapted  to  form  part  of,  or 
to  be  accessory  to,  other  goods  in  relation 
to  which  the  trade  mark  has  been  used  with¬ 
out  infringement.of  the  right  given  as  afore¬ 
said  or  might  for  the  time  being  be  so  used, 
if  the  use  of  the  mark  is  reasonably  neces¬ 
sary  in  order  to  indicate  that  the  goods  are 
so  adaptod  and  neither  the  purpose  nor  the 
effect  of  the  use  of  the  mark  is  to  indioate 
otherwise  than  in  accordance  with  the  faot 
a  connection  in  the  course  of  trade  between 
any  person  and  the  goods. 

(8)  The  use  of  a  registered  trade  mark,  being  one  of 
two  or  more  registered  trade  marks  which  are  identical  or 
nearly  resemble  each  other,  in  exeroise  of  the  right  to  the 
use  of  that  trade  mark  given  by  registration  as  aforesaid, 
shall  not  be  deemed  to  be  an  infringement  of  the  right  so 
given  to  the  use  of  any  other  of  those  trade  marks. 

Regutra-  23.  In  all  legal  proceedings  relating  to  a  registered 

prime  fade  trade  mark,  the  fact  that  a  person  is  registered  as  pro- 
vai?dity6  °f  prietor  thereof  shall  be  prima  fade  evidence  of  the 
validity  of  the  original  registration  of  the  trade  mark  and 
of  all  subsequent  assignments  and  transmissions  thereof. 

aon  8toa"ba  24.  In  all  legal  proceedings  relating  to  a  registered 

conoioaiire  trade  mark,  the  original  registration  of  the  trade  mark 
dity  after"  shall  after  the  expiration  of  seven  years  from  the  date 
867611  yeaM'  of  such  original  registration  be  taken  to  be  valid  in  all 
respects  unless  such  registration  was  obtained  by  fraud,  or 
unless  the  trade  mark  offends  against  the  provisions  of 
Seotion  8. 

wirtel  f°*  25.  Nothing  in  this  Aot  shall  entitle  the  proprietor  or 

right«  a  registered  user  of  a  registered  trade  mark  to  interfere 
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with  or  restrain  the  use  by  any  person  of  a  trade  mark 
identical  with  or  nearly  resembling  it  in  relation  to  goods 
in  relation  to  which  that  person  or  a  predecessor  in  title 
of  his  has  continuonsly  used  that  trade  mark  from  a  date 
prior— 

(a)  to  the  use  of  the  first-mentioned  trade  mark  in 
relation  to  those  goods  by  the  proprietor  or  a  predeoessor 
in  title  of  his,  or 

Q>)  to  the  registration  of  the  first-mentioned  trade 
mark  in  respect  of  those  goods  in  the  name  of  the  pro¬ 
prietor  or  a  predecessor  in  title  of  his, 
w'hiohever  is  the  earlier,  or  to  object  (on  such  use  being 
proved)  to  registration  of  that  identical  or  nearly  resem¬ 
bling  trade  mark  in  respect  of  those  goods  under  sub¬ 
section  (2)  of  Section  10. 

26.  No  registration  of  a  trade  mark  shall  interfere  Meojfnarae, 
with  any  bona  fide  use  by  a  person  of  his  own  name  or 

that  of  his  place  of  business,  or  of  the  name,  or  of  the  of  goods, 
name  of  the  place  of  business,  of  any  of  his  predecessors  in 
business,  or  the  use  by  any  person  of  any  bona  fi/Ie  des¬ 
cription  of  the  character  or  quality  of  his  goods,  not  being 
a  description  that  would  be  likely  to  be  taken  as  importing 
any  such  reference  as  is  mentioned  in  clause  (b)  of  Seotion 
21  or  in  olause  (5)  of  Seotion  57. 

27.  (1)  The  registration  of  a  trade  mark  shall  not  be  Words  used 
deemed  to  have  beoome  invalid  by  reason  only  of  any  use  description" 
after  the  date  of  the  registration  of  any  words  which  the  °fe  ao“ 
trade  mark  contains  or  of  whioh  it  consists  as  the  name  or  stance, 
description  of  an  article  or  substance  ; 

Provided  that,  if  it  is  proved  either — 

(a)  that  there  is  a  well-known  and  established  use  of 
the  said  words  as  the  name  or  description  of 
the  article  or  substanoe  by  a  person  or 
persons  carrying  on  a  trade  therein,  not 
being  use  in  relation  to  goods  connected  in 
the  course  of  trade  with  the  proprietor  or  a 
registered  user  of  the  trade  mark  or  (in  the 
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ease  of  a  certification  trade  mark)  goods 
certified  by  the  proprietor  ;  or 
($)  that  the  article  or  substanoe  has  been  manu¬ 
factured  under  a  patent  in  force  at  or 
granted  after  the  commencement  of  this 
section,  that  a  period  of  two  years  or  more 
after  the  cesser  of  the  patent  has  elapsed, 
and  that  the  said  words  are  the  only 
practicable  namg  or  description  of  the  artiole 
or  substance, — 

the  provisions  of  sub-section  (2)  shall  apply. 

(2)  Where  the  facts  mentioned  in  clause  (a)  or 
clause  (d)  of  the  proviso  to  sub-seotion  (1)  are  proved 
with  respect  to  any  words,  then — 

(a)  for  the  purposes  of  any  proceedings  under  Sec¬ 
tion  46 — 

(i)  if  the  trade  mark  consists  solely  of  such 

words,  the  registration  of  the  trade  mark, 
so  far  as  regards  registration  in  respect 
of  the  article  or  substance  in  question 
or  of  any  goods  of  the  same  description 
shall  be  deemed  to  be  an  entry  wrongly 
remaining  on  the  register  ; 

(ii)  if  the  trade  mark  oontains  suoh  words  and 

other  matter,  the  tribunal,  in  deciding 
whether  the  trade  mark  shall  remain  on 
the  register,  so  far  as  regards  registration 
in  respect  of  the  article  or  substance  in 
question  and  of  any  goods  of  -the  same 
description,  may,  in  case  of  a  decision  in 
favour  of  its  remaining  on  the  register, 
require  as  a  condition  thereof  that  the 
proprietor  shall  disclaim  any  right  to  the 
exclusive  use  in  relation  to  that  article  or 
substance  and  any  goods  of  the  same  des¬ 
cription,  of  such  words,  provided  that  no 
disclaimer  shall  affect  any  rights  of  the 
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proprietor  of  a  trade  mark  exoept  such, 
as  arise  out  of  tie  registration  of  tie 
trade  mark  in  respect  of  which  tie  dis¬ 
claimer  is  made ; 

(b)  for  tie  purposes  of  any  otier  legal  proceedings 
relating  to  tie  trade  mark, — 

(i)  if  tie  trade  mark  consists  solely  of  such  words, 

all  rights  of  the  proprietor  under  this  Act 
or  any  other  law  to  the  exclusive  use  of  the 
trade  mark*  in  relation  to  the  article  or 
substance  in  question  or  to  any  goods  of 
tie  same  description,  or 

(ii)  if  the  trade  mark  contains  such  words  and 

other  matter,  all  such  rights  of  the  pro¬ 
prietor  to  the  exclusive  use  of  such  words, 
in  suoh  relation  as  aforesaid, 

shall  be  deemed  to  have  ceased  on  the  date  at  which  the 
use  mentioned  in  clause  (a)  of  the  proviso  to  sub-section 
(1)  first  became  well-known  and  established,  or  at  the  ex¬ 
piration  of  the  period  of  two  years  mentioned  in  clause 
(6)  of  the  said  proviso. 

CHAPTER  V. 

Assignment  and  Transmission. 

28.  The  person  for  the  time  being  entered  in  the  regi-  Pots®*  of 

1  ...  .  r  registered 

ster  as  proprietor  of  a  trade  mark  shall,  subject  to  the  proprietor 
provisions  of  this  Act  and  to  any  rights  appearing  from  gi^rlfefpte 
the  register  to  he  vested  in  any  other  person,  have  power 
to  assign  the  trade  mark,  and  to  give  effectual  receipts  for 
any  consideration  for  snch  assignment. 

29.  Notwithstanding  anything  in  any  other  law  to  the  *ty!^“arbegil( 
contrary,  a  registered  trade  mark  shall,  subject  to  the  tered  trade 
provisions  of  this  Chapter,  be  assignable  and  transmissible  m  r 
whether  in  connection  with  the  goodwill  of  a  business  or 

not,  and  in  respect  either  of  all  of  the  goods  in  respect  of 
whioh  it  is  registered  or  of  some  only  of  those  goods. 
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issignabi-  30.  An  unregistered  trade  mark  shall  be  assignable 
relinteMd"*  and  transmissible  whether  in  connection  with  the  goodwill 
trade  mark..  q£  &  bagiaegg  or  not  ; 

Provided  that,  except  in  connection  with  the  good¬ 
will  of  a  business,  assignment  or  transmission  shall  be 
permissible  only  if — 

(a)  at  the  time  of  assignment  or  transmission  of 
the  unregistered  trade  mark  it  is  used  in  the 
same  business  as  a  registered  trade  mark, 

n  and 

(b)  the  registered  trade  mark  is  assigned  or 
transmitted  at  the  same  time  and  to  the  same 
person  as  the  unregistered  trade  mark,  and 

( c )  the  unregistered  trade  mark  relates  to  goods 
in  respect  of  which  the  registered  trade  mark 
is  assigned  or  transmitted. 

Restriction.  3i.  (1)  Notwithstanding  anything  in  Sections  29  and 

ment'of11"  30,  a  trade  mark  shall  not  be  assignable  or  transmissible 

transmission  jjj  a  oage  jn  -which  as  a  result  of  the  assignment  or  trans- 

where  multi-  ,  % 

pie  exclusive  mission  there  would  in  the  circumstances  subsist,  whether 
heghcreated!'i  under  this  Act  or  any  other  law,  exclusive  rights  in  more 
than  one  of  the  persons  concerned  to  the  use,  in  relation  to 
the  same  goods  or  description  of  goods,  of  trade  marks 
nearly  resembling  eaoh  other  ,or  of  identical  trade  marks, 
if,  having  regard  to  the  similarity  of  the  goods  and  of  the 
trade  marks,  the  use  of  the  trade  marks  in  exercise  of 
those  rights  would  be  likely  to  deceive  or  oause  Oonfusion  : 

Provided  that  an  assignment  or  transmission  shall 
not  be  deemed  to  be  invalid  under  this  sub-seotion  if  the 
exclusive  rights  subsisting  as  a  result  thereof  in  the  per. 
sons  concerned  respectively  are,  having  regard  to  limit¬ 
ations  imposed  thereon,  such  as  not  to  be  exeroisable  by 
two  or  more  of  those  persons  in  relation  to  goods  to  be 
sold,  or  otherwise  traded  in,  within  Travanoore  (otherwise 
than  for  export  therefrom),  or  in  relation  to  goods  to  be 
exported  to  the  same  market  outside  Travancore. 
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(2)  The  proprietor  of  a  registered  trade  mark  who 
proposes  to  assign  it  may  submit  to  the  Registrar  in  the' 
prescribed  manner  a  statement  of  case  setting  out  the  cir¬ 
cumstances  and  the  Registrar  may  issue  to  him  a  certi¬ 
ficate  stating  whether,  having  regard  to  the  similarity  of 
the  goods  and  of  the  trade  marks  referred  to  in  the  case, 
the  proposed  assignment  would  or  would  not  be  invalid 
under  sub-section  (1),  and  a  certificate  so  issued  shall, 
subject  to  appeal  and  unless  it  is  shown  that  the  certificate 
was  obtained  by  fraud  or  misrepresentation,  be  conclusive 
as  to  the  validity  or  invalidity  under  sub-section  (1)  of  the 
assignment  in  so  far  as  such  validity  or  invalidity  depends 
upon  the  faots  set  out  in  the  case,  but,  as  regards  a  certi¬ 
ficate  in  favour  of  validity,  only  if  application  for  the  regi. 
stration  under  Section  35  of  the  title  of  the  person  be¬ 
coming  entitled  is  made  within  six  months  from  the  date 
on  which  the  certificate  is  issued. 

32  Notwithstanding  anything  in  Sections  29  and  30,  a  Restrictions 
trade  mark  shall  not  be  assignable  or  transmissible  in  a  menTor"1" 
case  in  which  as  a  result  of  the  assignment  or  transmission  ^“m(j®sicn 
there  would  in  the  oireumstanees  subsist,  whether  under  ^ 

this  Act  or  any  other  law,  an  exclusive  right  in  one  of  the  be  created 
persons  concerned  to  the  use  of  the  trade  mark  limited  to  partsff<>fent 
use  in  relation  to  goods  to  be  sold,  or  otherwise  traded  rn?  Tl,avancor0- 
in  any  place  in  Travancore  and  an  exclusive  right  in  another 
of  these  persons  to  the  use  of  a  trade  mark  nearly  resemb¬ 
ling  the  first  mentioned  trade  mark  or  of  an  identical  trade 
.  mark  in  relation  to  the  same  goods  or  description  of  goods 
limited  to  use  in  relation  to  goods  to  be  sold,  or  otherwise 
traded  in,  in  any  other  plaoe  in  Travancore  : 

Provided  that  in  any  suoh  case,  on  application  in 
the  prescribed  manner  by  the  proprietor  of  a  trade  mark 
who  proposes  to  assign  it,  or  by  a  person  who  claims  that 
a  registered  trade  mark  has  been  transmitted  to  him  or  to 
a  predecessor  in  title  of  his  since  the  commencement  of 
this  Act,  the  Registrar,  if  he  is  satisfied  that  in  all  the  cir¬ 
cumstances  the  use  of  the  trade  mark  in  exercise  of  the 
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said  rights  would  not  be  contrary  to  the  public  interest, 
may  approve  the  assignment  or  transmission,  and  an 
assignment  or  transmission  so  approved  shall  not,  unless  it 
is  shown  that  the  approval  was  obtained  by  fraud  or  mis¬ 
representation,  be  deemed  to  be  invalid  under  this  section 
or  Section  31  if  application  for  the  registration  under 
Section  35  of  the  title  of  the  person  becoming  entitled  is 
made  within  six  months  from  the  date  on  which  the 
approval  is  given  or,  in  the  case  of  a  transmission,  was 
made  before  that  date. 


33.  Where  an  assignment  in  respect  of  any  goods  of  a 
trade  mark  whioh  is  at  the  time  of  the  assignment  used  in 
a  business  in  those  goods,  is  made  after  the  commencement 
of  this  Act  otherwise  than  in  connection  with  the  goodwill 
of  that  business,  the  assignment  shall  not  take  effeot  unless 
the  assignee,  not  later  than  the  expiration  of  six  months 
from  the  date  on  which  the  assignment  is  made  or  within 
such  extended  period,  if  any,  as  the  Kegistrar  may  allow? 
applies  to  the  Registrar  for  directions  with  respect  to  the 
advertisement  of  the  assignment,  and  advertises  it  in  such 
form  and  manner  and  within  such  period  as  the  Registrar 
may  direct. 


Conditions  34.  (1)  A  certification  trade  mark  shall  not  be  assign. 

mentaand"  able  or  transmissible  otherwise  than  with  the  oonsent  of 
oTcertiflc-011  Our  Government,  for  which  application  shall  be  made  in 
marks  ^and  prescribed  manner  through  the  Registrar, 

associated  (2)  Associated  trade  mark's  shall  be  assignable  and 

'  transmissible  pnly  as  a  whole  and  not  separately. 


Registration  ^5.  (1)  Where  a  person  becomes  entitled  by  assignment 

ot  assign-  or  transmission  to  a  registered  trade  mark,  he  shall  apply 
transmls-  in  the  prescribed  manner  to  the  Registrar  to  register  his 
sions.  title  and  the  Registrar  shall  on  receipt  of  the  application 
and  on  proof  of  title  to  his  satisfaction,  register  him  as  the 
proprietor  of  the  trade  mark  in  respect  of  the  goods'  in 
respect  of  which  the  assignment  or  transmission  has  effeot 
and  shall  cause  particulars  of  the  assignment  or  transmis¬ 
sion  to  be  entered  on  the  register. 
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(2)  Except  for  the  purposes  of  an  appeal  against  a 
decision  of  the  Registrar  under  sub-seotion  (1)  or  of  an 
application  under  Section  46,  a  dooument  or  instrument 
in  respect  of  which  no  entry  has  been  made  in  the  register 
in  accordance  with  sub-seotion  (1)  shall  not  be  admitted  in 
evidenoe  before  any  tribunal  in  proof  of  the  title  to  a  trade 
mark  unless  the  tribunal  otherwise  directs. 

CHAPTER  VI. 

Use  or  Trade  Makes  and  Registered  Users. 

36.  (1)  No  application  for  the  registration  of  a  trade  proposed  use 
mark  '  in  respect  of  any  goods  shall  be  refused,  nor  shall 
permission  for  such  registration  be  withheld,  on  the  ground 
only  that  it  appears  that  the  applicant  does  not  use  or 
propose  to  use  the  trade  mark,  if  the  Registrar  is  satisfied 
that  a  company  is  about  to  be  formed  and  registered  under 
the  Travancore  Companies  Aot,  1114,  and  that  the  appli. 
oant  intends  to  assign  the  trade  mark  to  that  company 
with  a  view  to  the  use  thereof  in  relation  to  those  goods  by 
the  company. 

(2)  The  tribunal  may,  in  a  case  to  whioh  sub-seotion 
(1)  applies  require  the  applicant  to  give  security  for  the 
costs  of  any  proceedings  relative  to  any  opposition  or 
appeal,  and  in  default  of  3uch  seourity  being  duly  given 
may  treat  the  application  as  abandoned. 

(3)  Where  in  a  case  to  whioh  sub-section  (1)  applies, 
a  trade  mark  in  respect  of  any  goods  is  registered  in  the 
name  of  an  applicant  who  relies  on  intention  to  assign  to  a 
company,  then,  unless  within  suoh  period  as  may  be  pres¬ 
cribed,  or  within  suoh  further  period  not  exceeding  six 
months  as  the  Registrar  may,  on  application  being  made 
to  him  in  the  prescribed  manner,  allow,  the  oompany  has 
been  registered  as  the  proprietor  of  the  trade  mark  in 
respect  of  those  goods,  the  registration  shall  cease  to  have 
effect  in  respect  thereof  at  the  expiration  of  that  period, 
and  the  Registrar  shall  amend  the  register  accordingly. 
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Removal  37.  (1)  Subjeot  to  the  provisions  of  Section  88,  a  regi- 
^“ndegim-  stered  trade  mark  may  be  taken  off  the  register  in  respect 

limitations  of  any  °f  the  g00lis  reSP80t  °f  ^idl  ^  is  registered-  011 
on  ground  of  application  in  the  prescribed  manner  by  any  person 
non-nse.  aggri8Vec[  to  Our  High  Court  or  to  the  Registrar,  on  the 
ground  either — 

(a)  that  the  trade  mark  was  registered  without 
any  bona  fide  intention  on  the  part  of  the 
applicant  for  registration  that  it  should  be 
used  in  relation  to  those  goods  by  him  or,  in 
a  oase  to  which  the  provisions  of  Seotion  36 
apply,  by  the  company  concerned,  and  that 
there  has  in  fact  been  no  bona  fide  use  of  the 
trade  mark  in  relation  to  those  goods  by 
any  proprietor  thereof  for  the  time  being  up 
to  a  date  one  month  before  the  date  of  the 
application ;  or 

( b )  that-  up  to  a  date  one  month  before  the  date 
of  the  application,  a  continuous  period  of 
five  years  or  longer  elapsed  during  which 
the  trade  mark  was  registered  and  during 
which  there  was  no  bona  fide  use  thereof  in 
relation  to  those  goods  by  any  proprietor 
thereof  for  the  time  being  : 

Provided  that,  exoepi  where  the  applicant  has  been 
permitted  under  sub-section  (2)  of  Section  10  to  register 
an  identical  or  nearly  resembling  trade  mark  in  respect  of 
the  goods  in  question  or  where  the  tribunal  is  of  opinion 
that  he  might  properly  be  permitted  so  to  register  such  a 
trade  mark,  the  tribunal  may  refuse  an  application  made 
tinder  clause  (a)  or  clause  ( 6 )  in  relation  to  any  goods,  if  it 
is  shown  that  there  has  been,  before  the  relevant  date  or 
during  the  relevant  period,  as  the  oase  may  be,  bona  fide 
use  of  the  trade  mark  by  any  proprietor  thereof  for  the 
time  being  in  relation  to  goods  of  the  same  description 
being  goods  in  respeot  of  which  the  trade  mark  is  regi¬ 
stered, 
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(2)  Where  in  relation  to  any  goods  in  respeot  of 
whioh  a  trade  mark  is  registered  — 

(a i  the  circumstances  referred  to  in  clause  (b)  of 
suh-seotion  (1)  are  shown  to  exist  so  far  as 
regards  non-use  of  the  trade  mark  in  rela¬ 
tion  to  goods  to  be  sold,  or  otherwise  traded 
in,  in  a  partionlar  place  in  Travanoore 
(otherwise  than  for  export  from  Travan¬ 
oore),  or  in^relation  to  goods  to  be  exported 
to  a  particular  market  outside  Travancore, 
and 

(&)  a  person  has  been  permitted  under  sub-section 
(2)  of  Section  10  to  register  an  identical  or 
nearly  resembling  trade  mark  in  respeot  of 
those  goods  under  a  registration  extending 
to  use  in  relation  to  goods  to  be  so  sold,  or 
otherwise  traded  in,  or  in  relation  to  goods 
to  be  so  exported,  or  the  tribunal  is  of 
opinion  that  he  might  properly  be  permitted 
so  to  register  such  a  trade  mark, 
on  application  by  that  person  in  the  prescribed  manner  to 
Our  High  Court  or  to  the  Registrar,  the  tribunal  may 
impose  on  the  registration  of  the  first-mentioned  trade, 
mark  suoh  limitations  as  it  thinks  proper  for  securing 
that  that  registration  shall  cease  to  extend  to  suoh  use. 

(3)  An  applicant  shall  not  be  entitled  to  rely  for 
the  purpose  of  clause  (£)  of  sub-section  (1)  or  of  sub-sec¬ 
tion  (2)  on  any  non-use  'of  a  trade  mark  which  is  shown  to 
have  been  due  to  special  circumstances  in  the  trade  and 
not  to  any  intention  to  abandon  or  not  to  use  the  trade 
mark  in  relation  to  the  goods  to  which  the  application 


38.  (1)  Where  a  trade  mark  consisting  of  any  invented  Defeat 
word  has  beoome  so  well-known  as  respects  any  goods  in 
relation  to  which  it  is  registered  and  has  been  used,  that  known  trad* 
the  use  thereof  in  relation  to  other  goods  would  be  likely  mar 
to  be  taken  as  indicating  a  connection  in  the  oourse  of 
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trade  between  those  goods  and  a  person,  entitled  to  use  the 
trade  mark  in  relation  to  the  first  mentioned  goods,  then, 
notwithstanding  that  the  proprietor  registered  in  respeot 
of  the  first  mentioned  goods  does  not  use  or  propose  to  use 
the  trade  mark  in  relation  to  those  other  goods  and  not¬ 
withstanding  anything  in  Seotion  37,  the  trade  mark  may 
on  application  in  the  prescribed  manner  by  such  proprietor 
be  registered  in  his  name  in  respeot  of  those  other  goods 
as  a  defensive  trade  mark  and,  while  so  registered,  shall 
not  be  liable  to  be  taken  off  the  register  in  respeot  of  those 
goods  under  the  said  seotion. 

(2)  The  registered  proprietor  of  a  trade  mark 
may  apply  for  the  registration  thereof  in  respeot  of  any 
goods  as  a  defensive  trade  mark  notwithstanding  that  it  is 
already  registered  in  his  name  in  respect  of  those  goods 
otherwise  than  as  a  defensive  trade  mark,  or  may  apply 
for  the  registration  thereof  in  respeot  of  any  goods  other¬ 
wise  than  as  a  defensive  trade  mark  notwithstanding  that 
it  is  already  registered  in  his  name  in  respeot  of  those 
goods  as  a  defensive  trade  mark,  in  lieu,  in  each  oase  of 
the  existing  registration. 

(3)  A  trade  mark  registered  as  a  defensive  trade 
mark  and  that  trade  mark  as  otherwise  registered  in  the 
name  of  the  same  proprietor  shall,  notwithstanding  that 
the  respective  registrations  are  in  respect  of  different  goods 
be  deemed  to  be,  and  shall  be  registered  as,  associated 
trade  marks. 

(4)  On  application  in  the  prescribed  manner  by 
any  person  aggrieved  to  Our  High  Court  or  to  the  Kegis- 
trar,  the  registration  of  a  trade  mark  as  a  defensive  trade 
mark  may  be  cancelled  on  the  ground  that  the  require¬ 
ments  of  sub-section  (1)  are  no  longer  satisfied  in  respect 
of  any  goods  in  relation  to  which  the  trade  mark  is  regis¬ 
tered  in  the  name  of  the  same  proprietor  otherwise  than 
as  a  defensive  trade  mark,  or  may  be  cancelled  as  respects 
any  goods  in  relation  to  whioh  it  is  registered  as  a  defen¬ 
sive  trade  mark  on  the  ground  that  there  is  no  longer  any 
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likelihood  that  the  use  of  the  trade  mark  in  relation  to 
those  goods  would  be  taken  as  giving  the  indication  men¬ 
tioned  in  sub-section  (1). 

(5)  The  Registrar  may  at  any  time  cancel  the 
registration  as  a  defensive  trade  mark  of  a  trade  mark  of 
which  there  is  no  longer  any  registration  in  the  na  me  of 
the  same  proprietor  otherwise  than  as  a  defensive  trade 
mark. 


(6)  Except  as  otherwise  expressly  provided  in 
this  section,  the  provisions  of  this  Act  shall  apply  in  respect 
of  the  registration  of  trade  marks  as  defensive  trade 
marks  and  of  trade  marks  so  registered  as  they  apply  in 
other  cases. 

39.  (1)  A  person  other  than  the  proprietor  of  a  trade  Registered 
mark  may  be  registered  as  a  registered  nser  thereof  in  n,er8, 
respect  of  all  or  any  of  the  goods  in  respeot  of  which  it  is 
registered  (otherwise  than  as  a  defensive  trade  mark)  and 

either  with  or  without  conditions  or  restrictions. 

(2)  The  permitted  use  of  a  trade  mark  shall  be 
deemed  to  be  used  by  the  proprietor  thereof,  and  shall  be 
deemed  not  to  be  used  by  a  person  other  than  the  pro¬ 
prietor,  for  any  purpose  for  which  such  use  is  material 
under  this  Aot  or  any  other  law. 

40.  (1)  Subject  to  any  agreement  subsisting  between  Powej,  of 

the  parties,  a  registered  user  of  a  trade  mark  shall  be  “set 

entitled  to  call  upon  the  proprietor  thereof  to  take  pro-  ceedingsT0 
ceedings  to  prevent  infringement  thereof,  and  if  the  pro-  figment, 
prietor  refuses  or  neglects  to  do  so  within  three  months 

after  being  so  called  upon,  the  registered  user  may  insti¬ 
tute  proceedings  for  infringement  in  his  own  name  as  if  he 
were  the  proprietor,  making  the  proprietor  a  defendant. 

(2)  Notwithstanding  anything  contained  in  any 
other  law,  a  proprietor  so  added  as  defendant  shall  not  be 
liable  for  any  oosts  unless  he  enters  an  appearance  and 
takes  part  in  the  proceedings.  ; 
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^plication  41.  (1)  Where  it  is  proposed  that  a  person  should  be 
trationM  registered  as  a  registered  user  of  a  trade  mark,  the  pro- 

registerea  prjetor  and  the  proposed  registered  user  shall  make  ap¬ 

plication  in  writing  to  the  Registrar  in  the  prescribed 
manner  accompanied  by  an  affidavit  made  by  the  pro¬ 
prietor,  or  by  some  person  authorised  to  the  satisfaction 
of  the  Registrar  to  act  on  his  behalf, — 

(a)  giving  particulars  of  the  relationship,  existing 
or  proposed,  between  the  proprietor  and  the 
proposed  registered  user,  including  parti¬ 
culars  showing  the  degree  of  control  by  the 
proprietor  over  the  permitted  use  which 
their  relationship  will  confer  and  whether  it 
is  a  term  of  their  relationship  that  the  pro¬ 
posed  registered  user  shall  be  the  sole  regis¬ 
tered  user  or  that  there  shall  be  any  other 
restriction  as  to  persons  for  whose  registra¬ 
tion  as  registered  users  application  may  be 
made ; 

(£)  stating  the  goods  in  respect  of  which  registra¬ 
tion  is  proposed ; 

(o)  stating  any  conditions  or  restrictions  proposed 
with  respect  to  the  characteristics  of  the 
goods,  to  the  mode  or  place  of  permitted 
use,  or  to  any  other  matter  ; 

(d)  stating  whether  the  permitted  use  is  to  be  for 
a  period  or  without  limit  of  period,  and,  if 
for  a  period,  the  duration  thereof  ■, 
and  by  such  further  documents,  information  or  evidence 
as  may  be  required  by  the  Registrar  or  as  may  be  pres¬ 
cribed. 

(2)  When  the  requirements  of  sub-section  (1) 
have  been  complied  with,  if  the  Registrar  is  satisfied  that 
in  all  the  circumstances  the  use  of  the  trade  mark  in  res¬ 
pect  of  the  proposed,  goods  or  any  of  them  by  the  proposed 
registered  user  subject  to  any  conditions  or  restrictions 
which  the  Registrar  may  _  think  proper,  would  not  be 
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contrary  to  the  public  interest,  the  Registrar  may  register, 
subject  as  aforesaid,  the  proposed,  registered  user  as  a  re¬ 
gistered  user  in  respect  of  the  goods  as  to  which  he  is  so 
satisfied. 

(S)  The  Registrar  shall  refuse  an  application 
under  this  section  if  it  appears  to  him  that  the  grant 
thereof  would  tend  to  facilitate  trafficking  in  a  trade 
mark. 

(4)  The  Registrar  shall,  if  so  requested  by  an 
applicant,  take  steps  for  securing  that  information  given 
for  the  purposes  of  an  application  under  this  section  (other 
than  matter  entered  in  the  register)  is  not  disclosed  to 
rivals  in  trade. 

(5)  The  Registrar  shall  issue  notice  in  the  pres¬ 
cribed  manner' — 

(a)  of  the  registration  of  a  person  as  a  registered 

user,  to  any  other  registered  user  of  the 
trade  mark ; 

(J)  of  an  application  under  Section  42,  to  the  regis¬ 
tered  proprietor,  and  each  registered  user, 

(not  being  the  applicant)  of  the  trade  mark. 

4*2.  Without  prejudice  to  the  provisions  of  Section  46,  Power  to 
the  registration  of  a  person  as  a  registered  user-—  * 

.  cancel  regii 

id)  may  be  varied  by  the  Registrar  as  regards  the  tration  at 
goods  in  respect  of  which,  or  any  conditions  uterf6™4" 
or  restrictions  subject  to  which,  it  has  effect, 
on’  the  application  in  writing  in  the  pres¬ 
cribed  manner  of  the  registered  proprietor 
of  the  trade  mark ; 

(b)  may  be  cancelled  by  the  Registrar  on  the  appli¬ 

cation  in  writing  in  the  prescribed  manner 
of  the  registered  proprietor  or  of  the  regis¬ 
tered  user  or  of  any  other  registered  user 
of  the  trade  mark ; 


§02  Trade  Marks  [Act  XVIII  of  11 W, 

(o)  may  be  cancelled  by  the  Registrar  on  the  appli¬ 
cation  in  writing  in  the  prescribed  manner 
of  any  person  on  any  of  the  following 
grounds,  namely : — 

(i)  that  the  registered  user  has  used  the 
trade  mark  otherwise  than  by  way  of 
the  permitted  use,  or  in  such  a  way  as 
to  cause  or  to  be  likely  to  oause,  decep¬ 
tion  or  confusion ; 

(ii)  that  the  proprietor  or  the  registered 
user  misrepresented,  or  failed  to  dis. 
close,  some  faot  material  to  the  applica¬ 
tion  for  the  registration,  or  that  the 
circumstances  have  materially  changed 
since  the  date  of  the  registration ; 

(iii)  that  the  registration  ought  not  to  have 
been  effeoted  having  regard  to  rights 
vested  in  the  applicant  by  virtue  of  a 
contract  in  the  performance  of  whioh 
he  is  interested ; 

id)  may  be  cancelled  by  the  Registrar  in  respect  of 
any  goods  in  relation  to  whioh  the  trade 
mark  is  no  longer  registered. 

Registered  43.  Nothing  in  this  Act  shall  oonfer  on  a  registered 
h&«  right  of  user  of  a  trade  mark  any  assignable  or  transmissible  right 
e“tfaM-nt  to  tde  nse  thereof. 

mission. 

Use  erf  one  44.  (1)  Where  under  the  provisions  of  this  Aot  use  of 
tedao”sib-  a  registered  trade  mark  is  required  to  be  proved  for  any 
identical^  purpose,  the  tribunal  may,  if  and  so  far  as  it  shall  think 
equivalent'”1  rigilt'’  a0Cepii  use  of  a  registered  associated  trade  mark,  or 
to  use  of  of  the  trade  mark  with  additions  or  alterations  not  sub- 
another.  stantiaHy  affecting  its  identity,  as  an  equivalent  for  the 
use  required  to  be  proved. 

(2)  The  use  of  the  whole  of  a  registered  trade 
mark  shall  for  the  purposes  of  this  Act  be  deemed  to  be 
also  a  use  of  any  trade  mark  being  a  part  thereof 
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and  registered  in  accordance  with  sub-seotion  (1)  of  Sec¬ 
tion  11  in  the  name  of  the  same  proprietor. 

45.  (1)  The  application  in  Travancore  of  a  trade  mark  Dse  o{  trad, 
to  goods  to  be  exported  from  Travanoore,  and  any  other 

act  done  in  Travancore  in  relation  to  goods  to  be  so  ex-  and  me  when 
ported  whioh,  if  done  in  relation  to  goods  to  be  sold  or  connection*6 
otherwise  traded  in  within  Travanoore  would  constitute  ohan*a'' 
use  of  a  trade  mark  therein,  shall  be  deemed  to  constitute 
use  of  the  trade  mark  in  relation  to  those  goods  for  any 
purpose  for  which  such  nse  iS  material  under  this  Act  or 
any  other  law. 

(2)  The  nse  of  a  registered  trade  mark  in  relation 
to  goods  between  which  and  the  person  using  the  mark 
any  form  of  connection  in  the  course  of  trade  subsists 
shall  not  be  deemed  to  be  likely  to  oause  deception  or  con¬ 
fusion  on  the  ground  only  that  the  mark  has  been  or  is  ■ 
used  in  relation  to  goods  between  whioh  and  the  person 
using  the  mark  or  any  predecessor  in  his  business  different 
form  of  connection  in  the  oourse  of  trade  subsisted  or 

subsists.  _ 

CHAPTER  VII. 

Rectification  and  Coeeection  of  the  Re&isteh. 

46.  .  (1)  On  application  in  the  prescribed  manner  by  F0we*  to 
any  person  aggrieved  to  Our  High  Court  or  to  the  Regi.  vary  regi¬ 
strar,  the  tribunal  may  make  suoh  order  as  it  may  tbink 

fit  for  cancelling  or  varying  the  registration  of  a  trade  ti»  register 
mark  on  the  ground  of  any  contravention  of,  or  failure 
to  observe  a  condition  entered  on  the  register  in  relation 
thereto. 

(2)  Any  person  aggrieved  by  the  absence  or  omission 
from  the  register  of  any  entry,  or  by  any  entry  made  in 
the  register  without  sufficient  cause,  or  by  any  entry 
wrongly  remaining  on  the  register,  or  by  any  error  or 
defect  in  any  entry  in  the  register,  may  apply  in  th« 
prescribed  manner  to  Our  High  Court  or  to  the  Registrar, 
and  the  tribunal  may  make  such  order  for  making,  ex¬ 
punging  or  varying  the  entry  as  it  may  think  fit, 
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(3)  The  tribunal  may  in  any  proceeding  under  this 
seotion  decide  any  question  that  it  may  be  necessary  or 
expedient  to  decide  iu  connection  with  the  rectification  of 
the  register. 

(4)  Our  High  Court  or  the  Registrar,  of  its  or  his 
own  motion,  may,  after  giving  notice  in  the  prescribed 
manner  to  the  parties  concerned  and  after  giving  them  an 
opportunity  of  being  heard,  make  any  order  referred  to 
in  sub-section  (1)  or  sub-section  (2). 

(5)  Any  order  of  the  Court  rectifying  the  register 
shall  direct  that  notice  of  the  rectification  shall  be  served 
upon  the  Registrar  in  the  prescribed  manner  who  shall 
upon  receipt  of  snoh  notice  rectify  the  register  accordingly. 

Correction  47.  (1)  The  Registrar  may,  on  application  made  in  the 

of  register.  pregor^e(j  manner  by  the  registered  proprietor, — 

(a)  oorrect  any  error  in  the  name,  address  or 
description  of  the  registered  proprietor  of  a 
trade  mark; 

(&)  enter  any  change  in  the  name,  address  or 
description  of  the  person  who  is  registered 
as  proprietor  of  a  trade  mark ; 

(<?)  cancel  the  entry  of  a  trade  mark  on  the 
register ; 

(d)  strike  out  any  goods  or  classes  of  goods  from 
those  in  respect  of  which  a  trade  mark  is 
registered ; 

(e)  enter  a  disclaimer  or  memorandum  relating 

to  a  trade  mark  whioh  does  not  in  any  way 
extend  the  rights  given  by  the  existing  regi 
stration  of  the  trade  mark. 

(2)  The  Registrar  may,  on  application  made  in 
the  prescribed  manner  by  a  registered  user  of  a  trade 
mark,  correct  any  error,  or  enter  .  any  change,  in  the 
name,  address  or  description  of  the  registered  user. 

alteration  48.  (1)  The  registered  proprietor  of  a  trade  mark 
may  apply  in  the  prescribed  manner  to  the  Registrar  for 
leave  to  add  to  or  alter  the  trade  mark  in  any  manner  not 
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substantially  affecting  the  identity  thereof,  and  the  Regi¬ 
strar  may  refuse  leave  or  may  grant  it  on  suoh  terms  and 
subject  to  suoh  limitations  as  he  may  think  fit. 

(2)  The  Registrar  may  oause  an  application  under 
this  section  to  be  advertised  in  the  prescribed  maimer  in 
any  oase  where  it  appears  to  him  that  it  is  expedient  so  to 
do  and  where  he  does  so,  if  within  the  prescribed  time  from 
the  date  of  the  advertisement  any  person  gives  notice  to 
the  Registrar  in  the  prescribed  manner  of  opposition  to 
the  application,  the  Registrar  shall,  after  Bearing  the 
parties  if  so  required,  decide  the  matter. 

(3)  Where  leave  is  granted  under  this  section,  the 
trade  mark  as  altered  shall  be  advertised  in  the  prescribed 
manner,  unless  the  application  has  already  been  advertised 
under  sub-section  (2). 

49.  (1)  The  Registrar  shall  not,  in  exercise  of  any  Adaptation  • 
power  conferred  on  him  under  clause  (a)  of  sub-section  (2)  “eglsteTto"1 
of  Section  79  make  any  amendment  of  the  register  which 
would  have  the  effect  of  adding  any  goods  or  classes  of  ted  cia«sifl- 
goods  to  those  in  respect  of  which  a  trade  mark  is  regis-  goods!  °f 
tered  (whether  in  one  or  more  classes)  immediately  before 
the  amendment  is  to  be  made,  or  of  antedating  the  regi¬ 
stration  of  a  trade  mark  in  respect  of  any  goods  : 

Provided  that  this  sub-section  shall  not  apply  when 
the  Registrar  is  satisfied  that  compliance  therewith  would 
involve  undue  complexity  and  that  the  addition  or  anteda¬ 
ting,  as  the  case  may  be,  would  not  affect  any  substantial 
quantity  of  goods  and  would  not  substantially  prejudice 
the  rights  of  any  person. 

(2)  A  proposal  so  to  amend  the  register  shall  be 
notified  to  the  registered  proprietor  of  the  trademark 
affected  and  advertised  in  the  prescribed  manner,  and  may 
be  opposed  before  the  Registrar  by  any  person  aggrieved 
on  the  ground  that  the  proposed  amendment  contravenes 
the  provisions  of  sub-seotion  (1), 
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CHAPTER  VIII. 

Certification  Trade  Marks. 

Provisions  59.  Subject  to  the  provisions  of  this  Chapter,  the  other 
appUoabi^to  provisions  of  this  Act  exoept  Sections  6,  21,  22,  31,  32,  33, 
“jde  mwta.  36,  37,  38,  39,  40,  41,  42  and  43  and  sub-seotion  (2)  of 
Section  45  shall  apply  to  certification  trade  marks  as  they 
apply  to  trade  marks. 

Certification  51.  A  mark  shall  not  be  registrable  as  a  certification 
not  to  be  re-  trade  mark  in  the  name  of  a  person  who  carries  on  a  trade 
name  of  per-  in  goods  of  the  land  certified, 
eon  trading 
tifled  there- 

Determina-  52.  In  determining  whether  a  mark  is  adapted  to  distin- 
tionwhather  gnish  in  accordance  with  the  provisions  of  olause  (b)  of 
certification  sub-section  (1)  of  Seotion  2,  the  tribunal  may  have  regard 
trade  mark.  ^  ^  ex^en^,  t,0  which — 

(a)  the  mark  is  inherently  so  adapted  to  distinguish 
in  relation  to  goods  in  question ;  and 

(b)  by  reason  of  the  use  of  the  mark  or  of  any 
other  oiroumstances,  the  mark  is  in  fact  so  adapted  to  dis¬ 
tinguish  in  relation  to  the  goods  in  question. 

Application  53,  (1)  An  application  for  the  registration  of  a  mark 
tration,-  as  a  certification  trade  mark  shall  be  made  to  the  Regis¬ 
trar  in  writing  in  the  prescribed  manner  by  the  person 
proposed  to  be  registered  as  the  proprietor  thereof,  and 
accompanied  by  a  draft  of  the  regulations  to  be  deposited 
under  Section  66. 

(2)  The  provisions  of  Seotion  14  shall  have  effect  in 
relation  to  an  application  under  this  section  as  they  have 
effect  in  relation  to  an  application  under  the  said  section, 
except  that  for  references  therein  to  acceptance  of  an  appli¬ 
cation  there  shall  be  substituted  references  to  authori¬ 
sation. to  proceed  with  the  application. 

(3)  In  dealing  under  the  said  provisions  with  an  ap¬ 
plication  under  this  seotion,  the  tribunal  shall  have  regard 
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to  the  like  considerations,  so  far  as  relevant,  as  if  the  ap¬ 
plication  wore  an  application  under  Section  14  and  to  any 
other  considerations  (not  being  matters  within  the  com¬ 
petence  of  Our  Government  under  Seotion  54)  relevant  to 
applications  under  this  section,  including  the  desirability  of 
securing  that  a  certification  trade  mark  shall  comprise 
some  indication  that  it  is  a  certification  trade  mark. 

54.  When  authorisation  to  proceed  with  an  application  consider- 
under  Section  53  has  been  gwen,  the  Registrar  jshall  for-  pu“tl00fnafjr 
ward  the  application  to  Our  Government  who  shall  oonsider  regulation 
the  application  with  regard  to  the  following  matters,  ment. 
namely : — 

(a)  whether  the  applicant  is  competent  to  oertify 
the  goods  in  respect  of  which  the  mark  is  to  be  registered  ; 

(b)  whether  the  draft  of  the  regulations  to  be 
deposited  under  Seotion  56  is  satisfactory ; 

(c)  whether  in  all  the  circumstances  the  registration 
applied  for  would  be  to  the  publio  advantage  ; 

and  may  either— 

(i)  direct  that  the  application  shall  not  be  accep¬ 

ted  ;  or 

(ii)  direct  the  Registrar  to  aooept  the  application 

and  approve  the  said  draft  of  the  regulations 
either  without  modification  and  uncondi¬ 
tionally  or  subject  to  any  conditions  or  limi¬ 
tations,  or  to  any  amendments  or  modifi¬ 
cation  of  the  application  or  of  the  regulations, 
which  it  thinks  requisite  having  regard  to 
any  of  the  said  matters  ; 

but,  except  in  the  oase  of  a  direction  for  acceptance  and 
approval  without  modification  and  unconditionally,  Our 
Government  shall  not  decide  the  matter  without  giving  to 
the  applicant  an  opportunity  of  being  heard  : 

Provided  that  Our  Government  may,  at  the  request 
of  the  applicant  made  with  the  concurrence  of  the  Regis¬ 
trar,  consider  the  application' with  regard  to  any  of  the 
said  matters,  before  authorisation  to  prooeed  with  the 
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application  has  been  given,  so  however  that  Our  Govern¬ 
ment  shall  be  at  liberty  to  reconsider  any  matter  on  whioh 
it  has  given  a  deoision  under  this  proviso  if  any  amend¬ 
ment  or  modification  is  thereafter  made  in  the  application 
or  in  the  draft  of  the  regulations. 

Opposition  to  55,  (1)  When  an  application  has  been  aooepted,  the 

registration,  sha]l,  as  soon  as  may  be  thereafter,  cause  the 

application  as  accepted  to  be  advertised  in  the  prescribed 
manner,  and  the  provisions  of  Section  15  shall  have  effect 
in  relation  to  the  registration- of  the  mark  as  if  the  appli¬ 
cation  had  been  an  application  under  Section  14  : 

Provided  that,  in  deciding  under  the  said  provisions 
the  tribunal  shall  have  regard  only  to  the  considerations 
referred  to  in  sub-section  (3)  of  Section  53,  and  a  deoision 
under  the  said  provisions  in  favour  of  the  applicant  shall 
be  conditional  on  the  determination  in  his  favour  by  Our 
Government  under  sub-seotion  (2)  of  this  section  of  any 
opposition  relating  to  any  of  the  matters  referred  to  in 
Section  54, 

(2)  When  notice  of  opposition  is  given  relating  to 
any  of  the  matters  referred  to  in  Seotion  54,  Our  Govern¬ 
ment  shall,  after  hearing  the  parties,  if  so  required,  and 
considering  any  evidence,  decide  whether,  and  subject  to 
what  conditions,  or  limitations  or  amendments  or  modific¬ 
ations,  if  any,  of  the  application  or  of  the  regulations 
to  be  deposited  under  Seotion  56,  registration  is,  having 
Uepoait  of  regard  to  those  matters,  to  he  permitted. 
goveraiBg8  56-  W  Til6r9  stia11  be  deposited  at  the  Patent  Office  in 
certification1  rosPect  o:f  eTerJ  mark  registered  as  a  certification  trade 
trademark,  mark  regulations  approved  by  Our  Government  for 
governing  the  use  thereof,  which  shall  inolude  provisions 
as  to  the  oases  in  whioh  the  proprietor  is  to  certify 
goods  and  to  authorise  the  use  of  the  certification 
trade  mark,  and  may  oontain  any  other  provisions  which 
Our  Government  may  by  general  or  speoial  order  require 
or  permit  to  be  inserted  therein  (including  provisions  con¬ 
ferring  a  right  of  appeal  to  the  Registrar  against  any  refusal 
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of  the  proprietor  to  certify  goods  or  to  authorise  the  use  of 
the  certification  trade  mark  in  aooordanoe  with  regulations); 
and  regulations  so  deposited  shall  be  open  to  inspection  in 
like  manner  as  the  register. 

(2)  The  regulations  so  deposited  may  on  the  appli¬ 
cation  of  the  registered  proprietor  be  altered  by  the  Regi¬ 
strar  with  the  oonsent  of  Our  Government. 

(3)  Our  Government  may  cause  such  application 
to  be  advertised  in  any  case  where  it  appears  to  it  expe¬ 
dient  so  to  do,  and  where  it  does  so,  if  within  the  time 
specified  in  the  advertisement  any  person  gives  notice  of 
opposition  to  the  application,  Our  Government  shall  not 
deoide  the  matter  without  giving  the  parties  an  opportu¬ 
nity  of  being  heard. 

57.  Subject  to  the  provisions  of  Sections  25,  26  and  58  R1ght  con. 
the  registration  of  a  person  as  proprietor  of  a  oertifioation  ^ 
trade  mark  in  respect  of  any  goods  shall,  if  valid,  give  to 

that  person  the  exclusive  right  to  the  use  of  the  certifica¬ 
tion  trade  mark  in  relation  to  those  goods,  and,  without 
prejudice  to  the  generality  of  the  foregoing  provision,  that 
right  shall  be  deemed  to  be  infringed  by  any  person  who, 
not  being  the  proprietor  of  the  mark  or  a  person  authori¬ 
sed  by  him  in  that  behalf  under  the  regulations  deposited 
under  Seotion  56,  using  it  in  accordance  therewith,  useB  a 
mark  identical  with  it  or  so  nearly  resembling  it  as  to  be 
likely  to  deceive  or  cause  confusion,  in  the  course  of  trade 
in  relation  to  any  goods  in  respect  of  which  it  is  registered, 
and  in  such  manner  as  to  render  the  use  of  the  mark 
likely  to  be  taken  either — 

(a)  as  being  use  as  a  certification  trade  mark ;  or 
(5)  to  import  a  reference  to  some  person  having 
the  right  either  as  proprietor,  or  by  his  authorisation 
under  the  said  regulations,  to  use  the  mark,  or  to  goodg 
certified  by  the  proprietor. 

58.  (1)  The  right  to  the  use  of  a  certification  trade  jj0  infrlaso- 
mark  given  under  Seotion  57  by  registration  shall  he 

subject  to  any  conditions  or  limitations  entered  on  the  ciroums- 
register,  and  shall  not  be  deemed  to  be  infringed  by  the  use  tonoei 
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of  any  such  mark  as  aforesaid  in  any  mode,  in  relation  to 
goods  to  bs  sold  or  otherwise  traded  in  any  place,  in  rela¬ 
tion  to  goods  to  be  exported  to  any  market,  or  in  any 
other  circumstances,  to  whioh  having  regard  to  any  such 
imitations,  the  registration  does  not  extend. 

(2)  The  said  right  to  the  use  of  a  certification  trade 
mark  shall  not  be  deemed  to  be  infringed  by  the  use  of  any 
such  mark  as  aforesaid  by  . any  person — 

(a)  in  relation  to  goods  certified  by  the  pro- 
r  prietor  of  the  mark  if,  as  to  those  goods  or 
a- bulk  of  which  they  form  part,  the  pro¬ 
prietor  or  another  in  accordance  with  his 
authorisation  under  the  relevant  regulations 
has  applied  the  mark  and  has  not  subse¬ 
quently  removed  or  obliterated  it,  or  the 
proprietor  has  at  any  time  expressly  or 
impliedly  consented  to  the  use  of  the  mark, 

(J)  in  relation  to  gopds  adapted  to  form  part  of, 
or  to  be  accessory  to,  other  goods  in  relation 
to  which  the  mark  has  been  used  without 
infringement  of  the  right  given  as  aforesaid 
or  might  for  the  time  being  be  so  used,  if 
the  use  of  the  mark  is  reasonably  necessary 
in  order  to  indicate  that  the  goods  are  so 
adapted  and  neither  the  purpose  nor  the 
effect  of  the  use  of  the  mark  is  to  indicate 
otherwise  than  in  accordance  with  the  fact 
that  the  goods  are  certified  by  the  proprietor-' 
Provided  that  olause  (a)  shall  not  apply  to  the  case  of 
use  consisting  of  the  application  of  any  such  mark  as 
aforesaid  to  any  goods,  notwithstanding  that  they  are  such 
goods  as  are  mentioned  in  that  olause  if  such  application  is 
contrary  to  the  said  regulations. 

(3)  Where  a  certification  trade  mark  is  one  of  two 
or  more  registered  certification  trade  marks  whioh  are 
identical  or  nearly  resemble  each  other,  the  use  of  any  of 
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those  marks  in  exercise  of  the  right  to  the  use  of  that 
mark  given  by  registration,  shall  not  be  deemed  to  be  an 
infringement  of  the  right  so  given  to  the  use  of  any  other 
of  those  marks. 

59.  (1)  Onr  Government  may,  on  the  application  in  Mrotyjni 
the  prescribed  manner  of  any  person  aggrieved  or  on  the  y^egl,‘ra* 
recommendation  of  the  Registrar,  and  after  giving  the 
proprietor  an  opportunity  of  opposing  the  application  or 
recommendation,  make  such  order  as  it  thinks  fit  for 
expunging  or  varying  any  entry  in  the  register  relating 

to  a  certification  trade  mark,  or  for  varying  the  deposited 
regulations,  on  any  of  the  following  grounds,  namely : — ■ 

(a)  that  the  proprietor  is  no  longer  competent, 
in  the  case  of  any  of  the  goods  in  respect  of 
which  the  mark  is  registered,  to  certify  those 
goods ; 

( b )  that  the  proprietor  has  failed  to  observe  any 
provision  of  the  deposited  regulations  to  be 
observed  on  his  part ; 

(c)  that  it  is  no  longer  to  the  public  advantage 

that  the  mark  should  be  registered  ; 

(d)  that  it  is  requisite  for  the  public  advantage 
that,  if  the  mark  remains  registered,  the 
regulations  should  be  varied ; 

and  neither  Our  High  Court  nor  the  Regi¬ 
strar  shall  have  any  jurisdiction  to  make 
an  order  under  Section  46  on  any  of  th**“  ' 
grounds. 

(2)  The  Registrar  shall  rectify  the  register  and  the 
deposited  regulations  in  such  manner  as  may  be  requisite 
for  giving  effeot  to  an  order  made  under  sub-section  (1). 

60.  The  Registrar  shall  have  no  power  to  award  costs  be  awarded 
to  or  against  any  party  on  an  appeal  to  him  against  a  oases^11 
refusal  of  the  proprietor  of  a  certification  trade  mark  to 

certify  goods  or  to  authorise  the  use  of  the  mark. 

61.  Save  as  otherwise  expressly  provided  in  this  Decisions!  of 
Chapter,  every  deoision  of  Our  Government  under  this 
Chapter  shall  be  final, 
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CHAPTER  IX. 

Offences  and  Restkaint  of  use.  of  Royal 
aems  and  State  Emblems. 

Penaity  foF  <52.  If  any  person  makes,  or  oanses  to  be  made,  a  false 

falsification  J  r.  . , .  „  ,  . 

of  entries  in  entry  in  the  register,  or  a  writing  falsely  purporting  to 
register.  ^  a  00py  0j=  an  entry  in  the  register,  or  produoes  or 
tenders,  or  oanses  to  be  produced  or  tendered,  in  evidenoe 
any  such  writing,  knowing  the  entry  or  writing  to  be  false, 
he  shall  be  punishable  with  imprisonment  for  a  term  whioh 
may  extend  to  two  years,  or  with  fine,  or  with  both. 

faiaeiyy/°r  63.  (1)  From  such  date,  not  being  earlier  than  one 
presenting  a  year  from  the  commencement  of  this  Act  as  Our  Govern- 
aiTregis”15  ment  may,  by  notification  in  Our  Government  Gazette, 
tened.  appoint  in  this  behalf,  no  person  shall  make  any  repre¬ 
sentation — 

(a)  with  respect  to  a  mark  not  being  a  registered 
trade  mark,  to  the  effect  that  it  is  a  regis¬ 
tered  trade  mark ;  or 

(5)  with  respeot  to  a  part  of  a  registered  trade 
mark  not  being  a  part  separately  registered 
as  a  trade  mark,  to  the  ofifoot  that  it  is  sepa¬ 
rately  registered  as  a  trade  mark  ;  or 

(c)  to  the  effect  that  a  registered  trade  mark  is 

registered  in  respect  of  any  goods  in  respeot 
of  whioh  it  is  not  in  fact  registered  ;  or 

(d)  to  the  effeot  that  the  registration  of  a  trade 

mark  gives  an  exclusive  right  to  the  uae 
thereof  in  any  circumstances  in  which,  having 
regard  to  limitations  entered  on  the  register, 
the  registration  does  not  in  fact  give  that 
right. 

(2)  If  any  person  contravenes  any  of  the  provisions 
of  sub-section  (1),  he  shall  be  punishable  with  imprison¬ 
ment  for  a  term  which  may  extend  to  six  months,  or  with 
fine  which  may  extend  to  five  hundred  rupees,  or  with 
both, 
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(3)  For  the  purposes  of  this  section,  the  use  in  Tra- 
vanoore  in  relation  to  a  trade  mark  of  the  word  “regis¬ 
tered”,  or  of  any  other  expression  referring  whether  ex. 
pressly  or  impliedly  to  registration,  shall  he  deemed  to 
import  a  reference  to  registration  in  the  register,  exoept — 

(a)  where  that  word  or  other  expression  is  used  in 
direct  association  with  other  words  delineat¬ 
ed  in  characters  at  least  as  large  as  those  in 
whioh  that  word  or  other  expression  is  deli¬ 
neated  and  indicating  that  the  reference  is 
to  registration  as  a  trade  mark  under  the 
law  of  a  oountry  outside  Travancore,  being 
a  oountry  under  the  law  of  which  the  regis, 
tration  referred  to  is  in  fact  in  force  ;  or 
(5)  where  that  other  expression  is  of  itself  suoh  as 
to  indicate  that  the  reference  is  to  suoh 
registration  as  is  mentioned  in  clause  (a)  •  or 
(i o )  where  that  word  is  used  in  relation  to  a  mark 
registered  as  a  trade  mark  under  the  law 
of  a  country  outside  Travancore  and  in 
relation  solely  to  goods  to  be  exported  to 
that  country. 

64.  If  a  person,  without  due  authority,  uses  in  con-  R*«tr»int 
neetion  with  any  trade,  business,  oalling  or  profession —  5*“® |*n 

(a)  the  Travancore  Coat  of  Arms  (or  arms  so  emblems6 
closely  resembling  the  same  as  to  be  calcu¬ 
lated  to  deceive)  in  such  manner  as  to  be 
calculated  to  lead  to  the  belief  that  he  is  duly 
authorised  so  to  use  the  Travancore  Goat  of 
Arms,  or 

(£)  the  Royal  Arms  of  His  Majesty  the  King 
Emperor  of  India  (or  arms  so  closely  re¬ 
sembling  the  same  as  to  be  calculated  to 
deceive)  in  suoh  manner  as  to  be  calculated 
to  lead  to  the  belief  that  he  is  duly  autho¬ 
rised  so  to  upe  the  Royal  Arms,  or 
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(<?)  any  devioe,  emblem  or  title  in  suoh  manner  as 
to  be  calculated  to  lead  to  the  belief  that  he 
is  employed  by,  or  supplies  goods  to,  or  is 
connected  with,  the  Government  of  Travan- 
core  or  the  Government  of  His  Majesty  the 
King  Emperor  of  India  or  the  Government  of 
India  or  any  Provincial  Government  or  any 
department  of  any  suoh  Governments, 
he  may,  at  the  suit  of  any  person  who  is  authorised  to  use 
sueh  Arms  or  such  device,  emblem  or  title  or  of  the  Regis¬ 
trar,  be  restrained  by  injunction  from  continuing  so  to 
use  the  same. 

CHAPTER  X. 

Miscellaneous. 

beforeThe  65.  In  all  proceedings  under  this  Act  before  the 
Registrar — 

(a)  the  Registrar  shall  have  all  the  powers  of  a 

Civil  Court  for  the  purposes  of  receiving 
evidence,  administering  oaths,  enforcing  the 
attendance  of  witnesses,  compelling  the  dis¬ 
covery  and  production  of  documents  and 
issuing  commissions  for  the  examination  of 
witnesses ; 

(b)  evidenoe  shall  be  given  by  affi davit,  provided 

that  the  Registrar  may,  if  he  thinks  fit,  take 
oral  evidenoe  in  lieu  of,  or  in  addition  to, 
such  evidenoe  by  affidavit ; 

( o )  the  Registrar  shall  not  exeroise  any  power  vested 
in  him  by  this  Act  or  the  rules  made  there- 
ander  adversely  to  any  party  duly  appear, 
ing  before  him  without  (if  required  in 
writing  within  the  prescribed  time  so  to  do) 
giving  such  party  an  opportunity  of  being 
heard; 

(d)  the  Registrar  may,  save  as  otherwise  expressly 
provided  in  this  Act,  and  subject  to  any  rules 
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made  in  this  behalf  under  Section  79,  make 
snch  orders  as  to  costs  as  he  considers  rea¬ 
sonable,  and  any  such  order  shall  be  execute 
able  as  a  decree  of  a  Civil  Court. 


66.  In  all  proceedings  under  this  Act  before  Our  Procedure 
Government,  evidence  shall  be  given  by  affidavit  provided  ernmeni0* 
that  Our  Government  may,  if  it  thinks  fit,  take  oral  evi 
deuce  in  lieu  of,  or  in  addition  to,  such  evidenoe  by  affida¬ 
vit,  and  shall  for  that  purpose  have  all  the  powers  of  a 
Civil  Court  referred  to  in  clause  (a)  of  Section  65.  ♦ 


67.  Where  under  this  Act  an  applicant  has  the  option  Procedure 
of  making  an  application  either  to  Our  High  Court  or  to  ias&Taf11 
the  Registrar, —  apply* to 

(a)  if  any  suit  or  other  proceedings  concerning  the  court1? 
trade  mark  in  question  is  pending  before  the  R«gu- 
Our  High  Court  or  a  Distriot  Court,  the  r‘ 
application  shall  be  made  to  Our  High 
Court ; 


(b)  if  in  any  other  case  the  application  is  made  to 
the  Registrar,  the  Registrar  may,  if  he 
thinks  fit,  refer  the  application  at  any  stage 
of  the  proceedings  to  Our  High  Court. 

68.  No  suit  for  the  infringement  of  a  trade  mark  or  gnitg  tgf 
otherwise  relating  to  any  right  in  a  trade  mark  shall  be  infringa- 
instituted  in  any  Court  inferior  to  a  Distriot  Court  having  imtituted 


69.  (1)  In  any  suit  or  other  legal  proceeding  in  whioh  ippeatattcs 
the  relief  sought  inoludes  alteration  or  rectification  of  the 
register,  the  Registrar  shall  have  the  right  to  appear  and  p>g»  inYoiv- 
be  heard,  and  shall  appear  if  so  direoted  by  the  tribunal,  floatkn^r 
(2)  Unless  the  tribunal  otherwise  direots,  the  Regis-  re*I,tflr' 
trar  may,  in  lieu  of  appearing,  submit  a  statement  in 
writing  signed  by  him,  giving  suoh  particulars  as  he  thinks 
proper  of  the  proceedings  before  him  relating  to  the  mat. 
ter  in  issue,  or  of  the  grounds  of  any  deoision  given  by 
him  affeoting  it,  or  of  the  praotioe  of  the  Patent  Office  in 
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like  cases,  or-  of  other  matters  relevant  to  the  issues  and 
within  his  knowledge  as  Registrar,  and  snoh  statement  shall 
be  evidence  in  the  suit  or  other  proceeding. 

(3)  The  oosts  of  the  Registrar  shall  be  in  the  discre¬ 
tion  of  the  tribnnal,  bnt  the  Registrar  shall  not  be  ordered 
to  pay  the  costs  of  any  of  the  parties. 

•ntriefin  70.  (1)  A  printed  or  written  copy  of  any  entry  in  the 

tWngsdone1  register>  purporting  to  be  certified  by  the  Registrar  and 
by  R«gi«-  sealed  with  the  seal  of  the  Patent  Office,  shaR  be  admitted 
i,aF'  jn  evidence  in  all  Courts  in  Travancore  and  in  all  proceed¬ 
ings  without  further  proof  of  production  of  the  original. 

(2)  A  certificate  purporting  to  be  under  the  hand 
of  the  Registrar  as  to  any  entry,  matter  or  thing  that  he  is 
authorised  by  this  Act  or  the  rules  to  make  or  do  shall 
be  prima  fade  evidence  of  the  entry  having  been  made, 
and  of  the  contents  thereof,  or  of  the  matter  or  thing 
having  been  done  or  not  done. 

Appeal*.  71 .  (1)  Save  as  otherwise  expressly  provided  in  this 
Act,  an  appeal  shall  lie,  within  the  period  prescribed  by 
Onr  Government  from  any  decision  of  the  Registrar  under 
this  Aot  or  the  rnles  made  thereunder  to  Onr  High  Court: 

Provided  that  if  any  suit  or  other  proceeding  con¬ 
cerning  the  trade  mark  in  question  is  pending  before  Our 
High  Court  or  a  District  Court,  the  appeal  shall  be  made 
to  Our  High  Court. 

(2)  In  an  appeal  by  an  applicant  for  registration 
against  a  decision  of  the  Registrar  under  Section  13  or 
Section  14  or  Section  15,  it  shall  not  he  open,  save  with 
the  express  permission  of  the  Court,  to  the  Registrar  or 
any  party  opposing  the  appeal  to  advance  grounds  other 
than  those  recorded  in  the  said  decision  or  advanced  by  the 
party  in  the  proceedings  before  the  Registrar,  as  the  case 
may  be  ;  and  where  any  such  additional  grounds  are  ad¬ 
vanced,  the  applicant  for  registration  may,  on  giving  notice 
in  the  prescribed  manner,  withdraw  his  application  without 
being  liable  to  pay  the  costs  of  the  Registrar  or  the  parties 
opposing  his  application. 
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(3)  Subject  to  the  provisions  of  this  Act  and  of 
rules  made  thereunder,  the  provisions  of  the  Code  of  Civil 
Procedure,  1100,  shall  apply  to  appeals  before  Our  High 
Court  under  this  Aot. 

72.  Our  High  Court  may  make  rules  consistent  with 
this  Act  as  to  the  oonduot  and  procedure  of  all  proceedings 
under  this  Aot  before  it. 

73.  If  in  any  legal  proceeding  in  whioh’  the  validity  of  Certificate 

„  •  x  x-  st  j.  ■  j  f  .  ,  of  validity. 

the  registration  of  a  trade  mark  comes  into  question,  a 
decision  is  given  in  favour  of  the  proprietor  of.  the  trade 
mark,  the  .tribunal  may  grant  a  certificate  to  that  effect, 
and  if  suoh  a  certificate  is  granted,  then  in  any  subsequent 
legal  proceeding  in  whioh  the  said  validity  comes  into 
question,  the  said  proprietor  on  obtaining  a  final  order  or 
judgment  in  his  favour  shall,  unless  the  said  final  order  or 
judgment  for  snffioient  reason  directs  otherwise,  be  en¬ 
titled  to  his  full  costs,  charges  and  expenses  as  between 
legal  practitioner  and  client, 

74.  In  any  suit  or  other  proceeding  relating  to  a  trade  Trade ueaga, 
mark,  the  tribunal  shall  admit  evidenoe  of  the  usages  of  takentato 
the  trade  concerned  and  of  any  relevant  trade  mark  or  t°;“3iaera' 
get  up  legitimately  used  by  other  persons, 

75.  Where  by  or  under  this  Act  any  act,  other  than  Agents, 
the  making  of  an  affidavit,  is  required  to  be  done  by  any 
person,  the  a<at  may,  subject- to  prescribed  conditions  or  in 
special  casus  with  the  consent  of  Our  Government,  be  done, 

in  lieu  of  by  that  person  himself,  by  a  duly  authorised 
agent,  being  either  a  legal  practitioner  or  a  person  regis¬ 
tered  in  the  prescribed  manner  as  a  trade  marks  agent. 


76.  There  shall  be  paid  in  respect  of  applications  and  Pees, 
registration  and  other  matters  under  this  Aot  such  fees 
as  may  be  prescribed  by  Our  Government. 


77.  The  provisions  of  this  Act  shall  be  binding  on  Onr  gc 
Government, 
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mak^rect  78.  If  at  any  time  after  the  expiry  of  six  months  from 
procai  ar-  the  date  of  coming  into  force  of  this  section  it  is  made  to 
with^her*  appear  to  Our  Government  that  any  Government  outside 
m°ent3.n"  Travanooro  has  made  satisfactory  provision  for  the  pro¬ 
tection  within  its  territories  of  trade  marks  in  respect  of 
which  an  application  for  registration  has  been  made  in 
Travancore,  Our  Government  may,  by  notification  in  Our 
Government  Gazette,  make  provision  with  regard  to  trade 
marks  in  respect  of  which  an  application  for  registration 
has  been  made  within  the  territories  of  that  Government 
to  enable  any  person  who  has  applied  within  such  territo¬ 
ries  for  registration-  of  a  trade  mark  or  his  legal  repre- 
sentative  or  assignee  to  obtain  registration  of  the  trade 
mark  in  Travancore  under  this  Aot  on  his  making  an 
application  for  registration  in  Travancore  within  such 
period  as  may  be  fixed  in  this  behalf  by  the  notification  as 
if  an  application  for  registration  under  this  Act  had  beon 
made  in  respect  of  that  trade  mark  at  the  date  at  which 
the  application  for  registration  was  made  within  the  terri¬ 
tories  of  that  Government. 

power  of  79.  (1)  Our  Government  may,  'subject  to  the  condition 
?o°mak™Cnt  °f  previous  publication  by  notification  in  Our  Government 
nues.  Gazette,  make  rules  to.  oarry  out  the  purposes  of  this  Act. 

(2)  In  particular  and  without  prejudice  to  the 
generality  of  the  foregoing  power,  snoh  rules  may — 

{a)  prescribe  the  classification  of  goods  for  the 
purpose  of  the  registration  of  trade  marks, 
and  empower  the  Registrar  to  amend  the 
register  so  far  as  may  be  necessary  for  the 
purpose  of  adapting  the  entries  therein  to 
any  amended  or  substituted  classification 
whioh  may  be  prescribed  : 

(b)  require  the  “making  of  duplicates  of  trade 

marks  and  other  doouments  connected  there, 
with ; 

(c)  provide  for  securing  and  regulating  the  publi¬ 

cation,  sale  or  distribution  of  copies  of  trade. 
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marks  and  other  documents  connected  there¬ 
with  ; 

(d)  presoribe'additional  matters  to  be  entered  in 

the  register ; 

(e)  prescribe  the  conditions  and  restrictions  subjeot 

to  which  the  register  may  be  inspected  ; 

(/)  prescribe, the  form  of  certificates  of  registration; 

{g)  prescribe  the  conditions  tinder  which  a  trade 
mark  removed,  from  the  register  may  be  re¬ 
stored  under  sub-section  (3)  of  Seotion  18 ; 

(A)  prescribe  the  further  documents,  information 
or  evidence  to  accompany  an  application 
under  sub-section  (1)  of  Seotion  41 ; 

(i)  regulate  the  awarding  of  costs  by  the  Registrar 
under  Seotion  65 ; 

(/)  prescribe  the  conditions  subjeot  to  which  an 
agent  referred  to  in  Section  75  may  aot ; 

(A)  prescribe  the  fees  to  be  paid  under  this  Act; 

(l)  prescribe  the  manner  in  which,  in  proceedings 
‘under  this  Act  before  Oar  Government  or 
the  Registrar,  application  shall  be  made 
notices  given  and  matters  advertised  ; 

(?/!■)  prescribe  times  or  periods  required  by  this  Act 
to  bo  prescribed  ; 

(n)  provide,  generally,  for  regulating  the  business 
of  the  Trade  Marks  Registry  and  for  regu¬ 
lating  all  things  by  this  Act  placed  under  the 
direction  or  control  of  Our  Government  or 
the  Registrar. 

80.  Our  Government  may,  by  notification  in  Our  Power  to 
Government  Gazette,  provide  such  procedure  as  it  con-  ^0'm'ke°ettt 
aiders  expedient  to  enable  intending  applicants  to  deposit  £o??ppi?- 

trade  marks  at  the  Patent  Office  before  the  oomin<?  into  cati.0'1  f°r 
„  ,  .  .  .  .  .  .  °  registration 

force  of  the  remaining  provisions  of  this  Act :  before  the 

Provided  that  the  deposit  of  a  trade  mark  under  this  force  of  the 
section  shall  not  affect  any  right,  existing  or  accruing  in  provisions 
the  trade  mark.  ofAot‘ 
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(XI  of  1941). 


622 


Essential  Services  ( Maintenance )  [Act  XIX  of  1117. 


Power  to  4  (i)  In  respect  of  any  employment  or  class  of  emp- 

sonsengag-  loyment  declared  under  Section  3  to  be  an  employment  or 
emp"oy-tam  class  of  employment  to  which  this  Aot  applies,  Our  Govern- 
Mmate  ?n  ment  making  the  declaration,  or  an  officer  authorised  in 

specified  this  behalf  by  Our  Government,  may,  by  general  or  special 

order,  direct  that  any  person  or  persons  engaged  in  such 
employment  shall  not  depart  out  of  suoh  area  or  areas  as 
may  be  specified  in  suoh  order. 

(2)  An  order  made  under  sub-seotion  (1)  shall  be 
published  ^in  such  manner  as'Our  Government  or  offioer 
making  the  order  considers  .best  calculated  to  bring  it  to 
the  notice  of  the  persons  affected  by  the  order, 

Offence*.  5.  Any  person  engaged  in  any  employment  or  class  of 
employment  to  which  this  Aot  applies  who — 

(а)  disobeys  any  lawful  order  given  to'  him.  hr  the 
course  of  suoh  employment,  or 

(б)  without  reasonable  exouse  abandons  suoh  em¬ 
ployment  or  absents  himself  from  work,  or 

(o)  departs  from  any  area  specified  in  an  order 
under  sub-seotion  (1)  of  Section  4  without  the  consent  of 
the  authority  making  that  order, 

and  any  employer  of  a  person  engaged  in  an  employment 
or  class  of  employment  declared  under  Section  3  to  be  an 
employment  or  olass  of  employment  to  which  this  Act 
applies,  who  without  reasonable  cause-— 

(i)  discontinues  the  employment  of  such  person,  or 
(ii)  by  closing  an  establishment  in  which  such'person 
is  engaged,  causes  the  discontinuance  of  his  employment, 
is  guilty  of  an  offence  under  this  Aot. 

‘[ Explanation  1—  The  fact  that  a  person  apprehends 
that  by  continuing  in  his  employment  he,  will  be  exposed  to 
increased  physical  danger  is  not  a  reasonable  excuse  within 
the  meaning  of  clause  (b). 

Explanation  2 person  abandons  his  employ¬ 
ment  within  the  moaning  of  clause  (b)  who,  notwithstanding 

1.  The  Explanations  wore  added  by  Section  2  of  the  Essential  SeiTices 
(Maintenance)  (Amendment)  Act,  1118  (XXIII  of  1118).  ' 
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that  it  is  an  express  or  implied  term  of  his  contract  of  em¬ 
ployment  that  he  may  terminate  his  employment  on  giving 
notice  to  his  employer  of  his  intention  to  do  so,  so  termi¬ 
nates  his  employment  without  the  previous  consent  of  his 
employer.] 

6.  (1)  Our  Government  may  make  rules  regulating  or 
empowering  a  specified  authority  to  regulate  the  wages  and  condl- 
and  other  conditions  of  service  of  persons  or  of  any  se“”ice! 
class  of  persons  engaged  in  any  employment  or  class  of 
employment  declared  under  Section  3  to  be  an..employ- 

ment  or  class  of  employment  to  which  this  Aot  applies. 

(2)  When  any  suoh  rules  have  been  made  or  when 
any  directions  regulating  wages  or  conditions  of  service 
have  been  given  by  an  authority  empowered  by  suoh  rules 
to  give  them,  any  person  failing  to  comply  therewith  is 
guilty  of  an  offence  under  this  Act. 

7.  (l)f  Any  person  found  guilty  of  an  offenoe  under  Fenaltlej 
this  Act  shall  be  punishable  with  imprisonment  for  a  term  dure?1008* 
which  may  extend  to  one  year  and  shall  also  be  liable  to 

fine. 

(2)  Where  the  person  accused  of  an  offenoe  under 
this  Act  is  a  company  or  other  body  corporate,  every  direc¬ 
tor,  manager,  secretary  or  other  officer  thereof  shall,  unless 
he  proves  that  the  offence  was  committed  without  his 
knowledge  or  that  he  exeroised  due  diligence  to  prevent  the 
commission  of  the  offence  be  liable  to  the  punishment 
provided  for  the  offence. 

(3)  No  Court  shall  take  cognizance  of  any  offence 
under  this  Act  except  upon  complaint  in  writing  made  by 

J[an  officer]  authorised  in  this  behalf  by  Our  Government. 

2 [(4)  Notwithstanding  anything  contained  in  the  Code 
of  Criminal  Procedure,  1.1.17,  an  offence  under  this  Act  . 
shall  be  cognisable.] 

1.  Substituted  for  the  words  “a  person”  by  Section  3  (a)  of  the 
Essential  Services  (Maintenance)  (Amendment)  Act,  1118  (XXI II  of  1118.) 

2,  Added  by  Section  3  (b)  ibid. 
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Bar  of  legal  g.  No  suit,  proseoution  or  other  legal  proceeding  shall 
proceedings .  ^  &nj  person  for  anything  which  is  in  good  faith 

done  or  intended  to  be  done  under  this  Act  or  the  rules 
made  thereunder. 

i[9.  Nothing  contained  in  this  Act  or  in  any  declaration 
effeot*of°  or  order  made  thereunder  shall  have  effect  in  derogation 
lngSiiabni°ty  of  any  provision  of  law  for  the  time  being  in  force  impos- 
s6rrice?na*  iug  upon  a  person  engaged  in  an  employment  or  olass  of 
employment  to  which  this  Act  applies  any  liability  to  be 
called  up  for  national  service  or  to  undertake  employ¬ 
ment  in  tJhe  national  service.] 


1.  Substituted  {or  the  original  section  by  section  4  of  the  Essential 
Services  (Maintenance)  (Amendment)  Act,  1118-  (XXIII  of 
1118).  'l'he  original  Section  was  as  follows  : — 

“9,  Any  declaration,  order,  rule  or  regulation  made  and  any 
direction  given  under  this  Aot  shall  have  effect  notwithstanding 
anything  inconsistent  therewith  contained  in  any  other  law  in 
force  at  the  commencement  of  this  Act.” 


Aet  XX  of  1117.]  Coffee  Market  Expansion  6iS 

(Second  Amendment.) 

ACT  XX  OF  1117  i. 

THE  TRAVANCORE  COFFEE  MARKET  EXPANSION 
(SECOND  AMENDMENT)  ACT,  1117. 

Passed  by  His  Highness  the  Mahabaja  of 
Tbavancoke  undeb  date  the  14th  Makabam 
1117  COBEESPONDING  TO  THE  27TH 
Januaky  1942. 

Whereas  it  is  expedient  farther  to  amend  the  Travan-  Preamble, 
oore  Coffee  Market  Expansion  Act,  1116  (Y  of  1116)  as 
amended  by  Acts  XVII  of  1116  and  IX  of  1117  for  a 
certain  purpose  ;  It  is  hereby  enaoted  as  follows: — 

1.  (1)  This  Act  may  be  called  the  Travancore  Coffee  *j“e’ 

Market  Expansion  (Seoond  Amendment)  Act,  1117.  commenee- 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  at  onoe. 

2.  In  Section  17  of  the  Travancore  Coffee  Market  Ex-  Amendment 
pansion  Aot,  1116  (V  of  1116)  as  amended  by  Acts  XVII  $  f^Yot 
of  1116  and  IX  of  1117,  after  snb-seotion  (5)  the  following  1116, 
snb-section  shall  be  added,  namely  : — 

“  (6)  When  coffee  has  been  delivered  or  is  treated 
as  having  been  delivered  for  inclusion  in  the 
surplus  pool,  the  registered  owner  whose 
coffee  has  been  so  delivered  or  is  treated  as 
having  been  so  delivered  shall  retain  no 
rights  in  respect  of  such  coffee  except  his 
right  to  receive  the  payments  referred  to  in 
Section  22.” 


1  Published  in  the  Government  Gazette  dated  the  27th  January  1942. 
For  the  Travanoore  Coffee  Market  Expansion  Act,  1116  (V  of  1116)  see 
Volume  XII  page  317.  The  Act  has  been  amended  by  Aots  XVH  of  1116 
(Volume  XII  page  463),  IX  of  1117  (see  supra),  XX  of  1117  (the  present 
Act),  IV  of  1118  (see  infra)  XXII  of  1118  (see  infra)  and  XII  of  1120 
■  (see  Government  Gazette  dated  the  16th  January  1945). 
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ACT  XXI  OF  1117  L 

THE  TRAVANCORE  CIVIL  PROCEDURE  CODE 
AMENDMENT  ACT,  1117. 

An  Act  further  to  amend  the  Gode  of  Civil  Procedure,  1100. 
Passed  bt  His  Highness  the  Mahaeaja  of 
Travancobe  under  date  the  20th 
[MEDOM  1117  CORRESPONDING  TO  THE 
'  3rd  Mat  1942- under  Section  28 
of  Act  II  of  1108. 

Whereas  it  is  expedient  further  to  amend  the  Code  of 
Preamble,  civij.  proce(jnre,  1100  (Act  Till  of  1100)  as  amended  by 
Aots  X  of  1100,  III  of  1101  and  II  of  1116  for  certain 
purposes ;  It  is  hereby  enaoted  as  follows  ■ 

Short, title,  (1)  This  Act  may  be  called  the  Civil  Procedure 

extent  and  0ode  Amendment  Act,  1117. 
ment.  (2)  It  extends To  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  at  onoe. 

2.  In  Section  38A  of  the  Code  of  Civil  Procedure, 
of  sStkf4  1.100  (Aot  VIII  of  1100)  as  amended  by  Aots  X  of  1100, 
yin’of*«o.  HI  of  1101  and  II  of  1116  (hereinafter  referred  to  as  the 
said  Code),  in  clause  (a)  of  sub-seotion  (1),  between  the 


■For  the  Statement  of. Objects  and  Reasons  see  Part  II  of  the  Govern¬ 
ment  Gazette  dated  the  25th  February  1941. 

-  For  the  Report  of  the  Select  Committee  see  ibid  dated,  the  lOtli  March 
1942. 

The  Bill  was  introduced  in  the  Assembly  and  referred  to  a  Select 
Committee  on  the  31st-  March  1941  (Assembly  Proceedings  Volume  XVII 
pages  3S4  «■•«?  385.) 

The  Select  Committee  Report  was  presented  to  the  Assembly  on  the 
24thrM.&roh  1942,  and  the  Bill  was  considered  and  passed  by  the  House 
on  the  same  date,  (Asmnbly  Proceedings  Fohtme  XIX  pages  305  to 


Tho  Bill  was  considered  and  passed  by  tbeCounoil  on  the  27th  March 
1942.  (Council  Proc&edmig&^Volnme  XIX  page  133.) 

.  Tho  Act-  was  publish®!  in:  the  Government  Gazette  dated  the  5th 
May  1942; 

For  tie  Civil  Procedure  Code  (Aot  VIII  of  1100)  see  Volume  VI 
page  1.  The  Code  has  .Been  amended  by  Aot  X  of  1100  (Volume  VI  page 
1161),  III  of  110r(V<51uin6  VI  page  1163),  n  of  1116  (Volume  XII  page 
23),  XXI  of  1117  (the  present  Act),  VI  of-1119  (Government  Gazette  dated  ' 
the  17 th  August  1943)  and  V  of  1120  (Government  Gazette  dated  the  l'9th 
September  1944.)  (See  also  the  Travancore  Public  Servants  Temporary 
Relief  Proclamation  published  in  the  Government  Gazette  dated  the  7th 
September  1943. 
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words  “'His  Majesty  the  King  Emperor  of  India  ”  and  the 
words  “may  be  executed  in  Travancore”  the  following 
words  shall  be  inserted,  namely  : — 

“or  of  the  High  Court  of  Judicature  at  Rangoon, 
all  the  District  Courts  in  Burma,  or  the  Supreme 
Court  of  the  Colony  of  Aden.” 

3.  In  the  Explanation  to  Section  40  -of  the  said  Code,  ofXetion"* 
the  following  words  shall  -be  added  after  substituting  a  M.^Art  yiii 
oomma  for  the  full  stop,  namely ° 

“but  a  defendant  against  whom  the  plaintiff  has 
abandoned  his  -claim  and  a  person  in  regard  to 
whom  an  order  striking  him  . off  from  the  array 
of  parties  as  an  unnecessary  party  has  beoome 
final, -are  -not  parties  to  the  suit.” 

4.  In  Section  62,  sub-section  (1),  proviso  of  the  said  Amendment 

„  ,  s  r  of  Seotion 

Code,  32,  Act  YIII 

(а)  in  clause  (4),  for  the  brackets  and  words  ofl100, 

“(being  less  than -salary)”,  the  following  shall 
be  substituted,  namely:— 

“to  the  extent  of  a  moiety -of  the  salary  or  a 
sum  of  fourteen  rupees  per  mensem,  which¬ 
ever  is  larger” ; 

(б)  the  following  shall  be  added  as  a  new  clause, 
namely : — 

“  (o)  grants-in-aid  by  Government  to  educa¬ 
tional  institutions  except  in  execution  of 
a  decree  for  recovery  of  a  debt  incurred 
for  the  establishment  or  management 
of  the  institution”  ;  and 

(c)  in  the  Explanation,  for  the  word,  brackets 
and  letter  “  and  (h)  ”,  the  word,  brackets 
and  letters  “(k)  and  (o)”  shall  be  substi¬ 
tuted. 

5.  For  Seotion  109  of  the  said  Code,  the  following  shall  Amendment 

be  substituted,  namely: —  irafict  yiii 

of  noo. 
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“109.  Where  any  person  has  beoome  liable 
as  surety,  or  has  given  any  property 
Enforcement  of  as  security,  in  accor- 

ii ability  of  surety.  dance  with  the  law 

relating  to  transfer  of  property  for 
the  time  being  in  force, 

(a)  for  the  performance  of  any  decree  or  any 
part  thereof,  or 

(5)  for  the  restitution  of  any  property  taken  in 
execution  of  a  decree,  or 
(o)  for  the  payment  of  any  money,  or  for  the 
fulfilment  of  any  condition  imposed  on  any 
person,  under  an  order  of  the  Court  in  any 
suit  or  in  any  proceeding  consequent  there¬ 
on,  the  deoree  or  order  may  be  executed 
against  him,  or,  as  the  case  may  be,  the 
seourity  may  be  enforced,  to  the  extent  to 
whioh  he  has  rendered  himself  liable,  in  the 
maimer  herein  provided  for  the  execution  of 
decrees,  and  such  person  shall,  for  the  pur¬ 
poses  of  appeal  be  deemed  a  party  within  the 
meaning  of  Seotion  40 : 

Provided  that  such  notioe  as  the  Court  in  each 
-  case  thinks  sufficient  has  been  given  to  such  person  ;  and 

Provided  further  that  in  the  case  of  any  property 
having  been  given  as  security  the  Court  may,  if  it  thinks 
fit  to  do  so,  direct  that  the  enforcement  of  the  security 
shall  be  by  a  separate  suit”. 


PROCLAMATION1 


BY 

His  Highness  Shi  Padmanabha  Dasa  Vanchi  Pala 
Sib  Bala  Rama  Vabma  Kulasekhara  Kiritapati 
Manney  Sultan  Mahaeaja  Raja  Rama  Raja 
Bahadub  Shamsheb  Jang,  Knight  Gband 
Commander  of  tee  most  eminent 
Okdek  of  the  Indian  Empibe, 

D.  Litt.,  Mahaeaja  of 
TbavancOke,  issued 

UNDER  DATE  THE 

21st  Medom 
1117 

corresponding  to  the 
4th  May  1942. 

Whereas  it  is  expedient  further  to  amend  Our  Pro¬ 
clamation  issued  under  date  the  SOth  Thulam  1089 
corresponding  to  the  15th  November  1913  relating  to 
Coinage  and  the  Mint  as  amended  by  the  Coinage  and  Mint 
(Amendment)  Proclamation,  1113,  and  the  Coinage  and 
Mint  (Amendment)  Proclamation,  1117,  for  reducing  the 
fineness  of  silver  fanam  coins  issued  from  Our  Mint ; 

We  are  pleased  to  enact  as  follows  : — 

1,  (a)  This  Proclamation  may  be  called  the  Coinage 
and  Mint  (Second  Amendment)  Proclamation,  1117. 

(5)  It  shall  come  into  force  at  onoe. 

2.  In  Seotion  5  of  the  Proclamation  issued  under  date 
the  30th  Thulam  1089  corresponding  to  the  15th  Novem¬ 
ber  1913  relating  to  Coinage  and  the  Mint  as  amended  by 
the  Coinage  and  Mint  (Amendment)  Proclamation,  1113, 
and  the  Coinage  and  Mint  (Amendment)  Proclamation, 
1117  (hereinafter  referred  to  as  the  said  Proclamation), — . 


^Published  in  the  Government  Gazette  dated  the  5th  May  1942, 

For  the  Coinage  and  Mint  Proclamation,  see  Volume  III,  page  701. 
For  the  Coinage  and  Mint  (Amendment)  Proclamation,  1113,  see  Volume 
X  page  122,  For  the  Coinage  and  Mint  (Amendment)  Proclamation, 

1117,  see  supra.  For  the  Coinage  and  Mint  (Amendment)  Proclamation, 

1118,  see  infra. 


Proclamation 


(i)  in  sub-section  (3),  for  the  words  “of  the  same 
fineness  as  that  of  the  Sirkar  Rupee”,  the  following  words 
shall  he  substituted,  namely 

“one-half  or  eleven  and  forty  nine-sixty  oneths 
grains  of  fine  silver  and  one-half  or  eleven 
and  forty  nine-sixty  oneths  grains  of  alloy”, 
(ii)  in  the  table  annexed  to  sub-section  (4),  for  the 
w.ofds  “Ten  thousandths”  and  “Three 

thousandths”  occurring  in  the  second  and 
r  third  columns  against  the  item  “Seventh  of 
a  rupee”  occurring  in  the  first  column,  the 
words  “Nine  thousandths”  and  “Five 

thousandths”  shall,  respectively,  be  substi¬ 
tuted. 

3.  All  silver  fanam  coins  which  may  have  been  issued 
prior  to  the  commencement  of  this  Proclamation  and 
which  are  now  in  circulation  shall  continue  to  be  legal 
tender  inpayment  or  on  account  as  provided  for  in  the 
said,  Proclamation. 
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ACT  XXII  OF  1117 

THE  TRAVANCORE  MERCHANDISE 
MARKS  ACT,  1117. 

An  Act  to  amend  the  law  relating  to 

FRAUDULENT  MARES  ON  MERCHANDISE. 

CONTENTS. 

Preamble. 

Sections. 


1.  Short  title,  extent-and  commencement  1 

2.  Definitions  *  2 

Trade  Descriptions- 

3.  Provisions  supplemental  to  the  definition  of 

false  trade  description  4 

4.  Application  of  trade  descriptions  5 

5.  Penalty  for  applying  a  false  trade  description  6 

6.  Penalty  for  selling  goods  to  whioh  a  false 

trade  description  is  applied  7 


7.  Penalty  for  tampering  with,  altering  or 

effaoing  a  mark  applied  in  pursuance 
of  Seotion  11 

Unintentional  contravention  of  the  law  relating 
to  Maries  and  Descrip  tions. 

8.  Unintentional  *  contravention  of  the  law 

relating  to  marks  and  descriptions  8 

Forfeiture  of  Goods- 

9.  Forfeiture  of  goods  9 

Stamping  of  piece-goods,  cotton  yarn  and  thread. 

10,  Stamping  of  piece-goods,  ootton  yarn  and 

thread  ■  12 

Power  to  require  goods  to  show  indication 
of  origin- 

11,  Power  to  require  goods  to  show  indication 

of  origin 

The  figures  on  the  right  refer  to  the  corresponding  seotions  of  the 
British  Indian  Merchandise  Marks  Act,  1889  (IV  of  1889). 
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Supplemental  Provisions* 

12.  Evidence  of  origin  of  goods  imported  by 

sea  13 

13.  Costs  of  defence  on  prosecution  14 

14.  Limitation  of  prosecution  15 

15.  Authority  of  Government  to  issue  instruc¬ 

tions  as  to  administration  of  this  Act  16 

16.  Implied  warranty  on  sale  of  marked  goods  17 

17.  Savings  *  18 

18.  Definition  of  piece-goods  19 

19.  Determination  of  character  of  goods  by 

sampling  20 

20.  Information  as  to  commission  of  offence  21 

21.  Punishment  of  abetment  in  Travanoore  of 

acts  done  out  of  Travancore  22 

22.  Amendment  of  Section  17,  Aot  V  of  1088  10 

23.  Amendment  of  Section  19,  Act  V  of  1088  11 

24.  Substitution  of  new  Section  for  Section  481, 

Aot  I  of  1074 

25.  Amendment  of  Section  483,  Act  I  of  1074 
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ACT  XXII  OF  1117.1 

THE  TRAVANCORE  MERCHANDISE  MARKS 
ACT,  1117. 

AN  ACT  TO  AMEND  THE  LAW  RELATING 
TO  ERAUDULENT  MARKS  ON 
MERCHANDISE. 

Passed  by  His  Highness  the  Maharaja  of  Travan- 
COEE,  UNDER  DATE  THE  26TH  MeDAM  1117  CORRES¬ 
PONDING  to  the  ,9th  May  1942  under 
Section  23  of  Act  II  of  1108.  • 

Whereas  it  is  expedient  to  amend  the  law  relating  to  Preamble, 
fraudulent  marks  on  merchandise ;  It  is  hereby  enaoted 
as  follows : — 

1.  (1)  This  Act  may  he  called  the  Travancore  Mer-  Shorttitie, 
chandise  Marks  Act,  1117. 

(2)  It  extends  to  the  whole  of  Travanoore  ;  and 

(3)  It  shall  come  into  force  on  snoh  date  as  Onr 
Government  may  notify  in  that  behalf. 

2.  In  this  Act,  unless  there  is  something  repugnant  Definitions, 
in  the  subject  or  context,— 

(1)  “  mark  ”  has  the  meaning  assigned  to  that 
expression  in  clause  (d)  of  sub-section  (1)  of  Section  2  of 
the  Travanoore  Trade  Marks  Act,  1117  ; 

rFor  the  Statement  of  Objeots  and  Reasons  see  Part  il  of  the  Govern¬ 
ment  Gazette  dated  the  25th  November  1941. 

For  the  Report  of  the  Select  Committee  see  ibid  dated  the  10th 
March  1942. 

The  Bill  was  introduced  in  the  Assembly  and  referred  to  a  Select 
Committee  on  the  5th  Decomber  1941  (Assembly  Proceedings  Volume 
XIX  pages  133  and  134.) 

The  Select  Committee  Report  was  presented  to  the  Assembly  on  the 
24th  March  1942,  and  the  Bill  was  considered  and  passed  by  the  House  on 
the  same  date  ( Assembly  Proceedings  Volume  XIX page  309.) 

The  Bill  was  considered  and  passed  by  the  Council  on  the  27th 
March  1942  (Council  Proceedings  Volume  XIX pages  133  and  134). 

The  Act  was  published  in  the  Government  .Gazette  dated  the  12th 
May  1942. 
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(2)  u  Trade  mark  ”  means  a  “  registered  trade 
mark”  as  defined  in  clause  (A)  of  sub-seotion  (1)  of  Section  2 
of  the  Travancore  Trade  Marks  Act,  1117,  or  a  mark  used 
in  relation  to  goods  for  the  purpose  of  indicating  or  so  as  to 
indicate  a  connection  in  the  course  of  trade  between  the 
goods  and  some  person  having  the  right  as.  proprietor  to 
use  the  mark ; 

(3)  “  trade  description  ”  means  any  description, 
statement  or  other  indication,  direot  or  indirect, — 

(a)  .  as  to  the:  number,  quantity,  measure,  gauge 
r  or  woight  of  any  goods,  or 

(b)  as  to  the  place  or  country  in  whioh,  or  the 
time  at  whioh  any  goods  were  made  or 
produoed,  or 

(c)  as  to  the  mode  of  manufacturing  or  pro¬ 
ducing  any  goods,  or 

(d)  as  to  the  material  of  whioh  any  goods  are 
composed,  or 

(e)  as  to  any  goods  being  the  subject  of  an  exi¬ 

sting  patent  privilege  or  copyright ; 
and  the  use  of  any  mark  which  according  to  the 
custom  of  the  trade  is  commonly  taken  to  be  an  indication 
of  any  of  the  above  matters  shall  be  deemed  to  be  a  trade 
description  within  the  meaning  of  this  Act ; 

(4)  “  false  trade  description  ”  means  a  trade  des. 
cnption  whioh  is  untrue  in  a  material  respect  as  regards 
to  which  it  is.  applied,  and  includes  every  alteration  of  a 
trade  description,  whether  by  way  of  addition,  effaoement 
or  otherwise,  where  that  alteration  makes  the  description 
untrue  in  a  material  respect,  and  the  fact  that  a  trade 
description  is  a  trade  mark  or  part  of  a  trade  mark  shall 
not  prevent  snoh  trade  description  being  a  false  trade 
description  within  the  meaning  of  this  Act ; 

(5)  “  goods  ”  means  anything  which  is  the  subject 
of  trade  or  manufacture  ;  and 

(6)  “  name  ”  includes  any  abbreviation  of  a  name. 
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Trade  Descriptions. 

3.  (1)  The  provisions  of  this  Act  respecting  the  appii-  foremen- 
cation  of  a  false  trade  description  to  goods,  or  respecting  ^aJiition  at 
goods  to  which  a  false  trade  description  is  applied,  shall  ^lae^rade 
extend  to  the  application  to  goods  of  any  suchjfmarks  or 
arrangement  or  combination  thereof,  whether  including  a 
trade  mark  or  not,  as  are  or  is  reasonably  calculated  to 
lead  persons  to  believe  that  the  goods  are  the  manufacture 
or  merchandise  of  some,  person  other  than  the  person 
whose  manufacture  or  merchandise  they  re’ally  are,  and 
to  goods  having  suoh  marks  or  arrangement  or  combina¬ 
tion,  applied  thereto. 

(2)  The  provisions  of  this  Act  respecting  the  appli¬ 
cation  of  a  false  trade  description  to  goods,  or  respecting 
goods  to  which  a  false  trade  description  is  applied,  shall 
extend  to  the  application  to  goods  of  any  false  name  or 
initials  of  a  person,  and  to  goods  with  the  false  name  or 
initials  of  a  person  applied,  in  like,  manner  as  if  suoh  name 
or  initials  were  a  trade  description,  and  far  the  purpose  of 
this  enactment  the  expression  false  name  or  initials  means 
as  applied  to  any  goods  any  name  or  initials— 

( a )  not  being  a  trade  ,  mark,  or  part  of  a  trade 

mark,  and 

(b)  being  identical  with,  or  a  colourable  imita¬ 
tion  of,  the  name  or  initials  of  a  person 
oarrying  on  business  in '  connection  with 
goods  of  the  same  description  and  not  having 
authorised  the  use  of  such  name  or  initials, 
and 

(c)  being  the  name  or  initials  of  a  fictitious 
person  or- of  a  person  not  carrying  on  "busi¬ 
ness  in  connection  with  goods  of  the  same 
description. 

(3)  A  trade  description  which  denotes  or  implies 
that  there  are  contained  in  any  goods  to  which  it  is -applied 
more  yards,  feet  or  inches  than  there  are  contained. 
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therein  standard  yards,  standard  feet  or  standard  inches 
is  a  false  trade  description. 

Application  4.  (1)  A  person  shall  be  deemed  to  apply  a  trade  des- 

of  trade  des*  ,  1 

captions.  cnpfcion  to  goods  who — 

(a)  applies  it  to  the  goods  themselves,  or 

( b )  applies  it  to  any  covering,  label,  reel  or  other 
thing  in  or  with  which  the  goods  are  sold 

•  or  are  exposed  or  had  in  possession  for  sale 
or  any  purpose  of  trade  or  manufacture,  or 

(c)  plaoes,  encloses  or  annexes  any  goods  which 

are  sold,  or  are  exposed  or  had  in  possession 
for  sale  or  any  purpose  'of  trade  or  manu¬ 
facture,  in,  with,  or  to  any  covering,  label, 
reel  or  other  thing  to  which  a  trade  descri¬ 
ption  has  been  applied,  or 
{(1)  uses  a  trade  description  in  any  manner 
reasonably  calculated  to  lead  to  the  belief 
that  the  goods  in  connection  with  which  it  is 
used  are  designated  or  described  by  that 
trade  description. 

(2)  A  trade  description  shall  be  deemed  to  be 
applied  whether  it  is  woven,  impressed  or  otherwise  worked 
into  or  annexed  or  affixed  to  the  goods  or  any  covering, 
label,  reel  or  other  thing. 

(3)  The  expression  “  oovering  ”  includes  any  stop¬ 
per,  cask,  bottle,  vessel,  box,  cover,  capsule,  oase,  frame  or 
'wrapper,  and  the  expression  “  label  ”  includes  any  band 


Penalty  for  5.  If  a  person  applies  a  false  trade  description  to  goods, 
faislftrade  k®  subject  to  the  provisions  of  this  Act,  and  unless  he 
description,  proves  that  he  acted  without  intent  to  defraud,  be  punished 
with  imprisonment  for  a  term  whioh  may  extend  to  three 
months  or  with  fine  whioh  may  extend  to  two  hundred 
rupees,  and  in  oase  of  a  seoond  or  subsequent  oonviotion 
with  imprisonment  which  may  extend  to  one  year,  or  with, 
fine)  or  with  both, 


Act  XXII  of  1117.] 


Merchandise  Marks 


63  7 


6.  If  a  person  sells,  or  exposes  or  has  in  possession  for  ^j^y tar 
sale  or  any  purpose  of  trade  or  manufacture,  any  goods  to  whfcha3* 
or  things  to  which  a  false  trade  description  is  applied,  or  delcr/paon 
which,  being  required  by  notification  under  Seotion  11  to  18  aPP*ie<i- 
have  applied  to  them  an  indication  of  the  country  or  place 
in  which  they  were  made  or  produoed,  are  without  the 
indication  required  by  such  notification,  he  shall,  unless 
he  proves — 

(a)  that,  having  taken  all  reasonable  precautions 

against  committing  an  offence  against  this 
section,  he  had  at  the  time  of  the  commis¬ 
sion  of  the  alleged  offence  no  reason  to 
suspect  the  genuineness  of  the  trade  descri¬ 
ption,  or  that  any  offence  against  this  seotion 
had  been  committed  in  respect  of  the  goods, 
and 

( b )  that,  on  demand  made  by  or  on  behalf  of  the 

proseoutor,  he  gave  all  the  information  in 
his  power  with  respect  to  the  persons  from 
whom  he  obtained  such  goods  or  things,  or 

(e)  that  otherwise  he  had  aoted  innooently, 

be  punished  with  imprisonment  for  a  term  which 
may  extend  to  three  months,  or  with  fine  which  may 
extend  to  two  hundred  rupees,  and  in  case  of  a  seoond  or 
subsequent  conviction  with  imprisonment  which  may 
extend  to  one  year,  or  with  fine,  or  with  both. 

7.  If  a  person  tampers  with,  alters  or  effaoes  a  mark  Penalty  for 
which  has  been  applied  to  any  goods  to  whdoh  it  is  required  ^a,Paitef. 
to  be  applied  by  notification  made  under  Section  11,  he  in£ or  offao“ 
shall,  unless  he  proves  that  he  acted  withont  intent  to  applied  in 
defraud,  bo  punished  with  imprisonment  for  a  term  which  section'll.01 
may  extend  to  six  months  or  with  fine  which  may  extend 
to  five  hundred  'rupees,  and,  in  oase  of  a  second  or  sub¬ 
sequent  conviction,  with  imprisonment*" which  may  extend 
to  two  years,  or  with  fine,  or  with  both, 
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Unintentional  contra/vention  of  the  lent)  relating  to 
Marks  and  Descriptions. 

Uninten-  8.  Where  a  person  is  accused  under  Section  185  of  the 
traventioa"  Travanoore  Penal  Code  of  using  a  false  trade  mark  or 
?eiatmg”to  property  mark  by  reason  of  his  having  applied  a  mark  to 
description  a  an7  goods,  property  or  receptacle  in  the  manner  mentioned 
P  in  Section  483  or  Section  484  of  that  Code,  as  the  case 
may  be,  or  under  Seotion  5  of  this  Aot  of  applying  to 
goods  apy  false  trade  description,  or  under  Section  488 
of  the  Travanoore  Penal  Code  of  making  any  die,  plate  or 
other  instrument  for  the  purpose  of  counterfeiting  a  trade 
mark  or  property  mark,  and  proves — 

(a)  that  in  the  ordinary  course  of  business  he  is 
employed,  on  behalf  of  other  persons,  to 
apply  trade  marks  or  property  marks,  or 
trade  descriptions,  or,  as  the  case  may  be,  to 
make  dies,  plates  or  other  instruments  for 
making,  or  being  used  in  making,  trade 
marks  or  property  marks,  and  that  in  the 
oase  which  is  the  subject  of  the  oharge  he 
was  so  employed  and  was  not  interested  in 
the  goods  or  other  thing  by  way  of  profit  or 
commission  dependent  on  the  sale  thereof, 
and 

(i>)  that  ho  took  reasonable  precautions  against 
committing  the  offence  charged,  and 

-  (c)-  that  he  had,  at  the-  time  of  the  commission  of 
the  alleged  offence,  no  reason  to  suspect  .the 
genuineness  of  the  mark  or  'description,  and 

(d)  that,  on  demand  made  by  or  on  behalf  iof  the 
prosecutor,  he  gave  all  the  information  in  his 
power  with  respect  to  the  persons  on  whose 
behalf  the  mark  or  description  was.  applied, 

he  shall  be  acquitted, 
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Forfeiture  of  Goods- 

9.  (1)  When  a  person  is  convicted  nndor  Section  485  ^o'foe0^“ro 
of  the  Travancore  Penal  Code  of  using  a  false  trade  mark, 
or  under  Section  489  of  that  Code  of  selling,  or  exposing 
or  having  in  possession  for  sale  or  any  purpose  of  trade  or 
manufacture,  any  goods  or  things  with  a  counterfeit  trade 
mark  applied  thereto,  or  under  Section  490  or  Section  491 
of  that  Code  of  making,  or  making  use  of,  a  false  mark, 
or'  under  Section  o  or  Section  6  of  this  Act  of  applying  a 
false  trade  description  to  goods  or  of  selling,  or  exposing 
or  having  in  possession  for  sale  or  any  purpose  oPtrade  or 
manufacture,  any  goods1  or  things  to  whioh  a  false  trade, 
description  is  applied  or  which,  being  required  by  notifica¬ 
tion  under  Section  11  to  have  applied  to  them  an  indica¬ 
tion  of  the  country  or  place  in  which  they  were  made  or 
produced,  are  without  the  indication  required  by  such 
notification  or  is  acquitted  on  proof  of  the  matter  or  mat¬ 
ters  specified  in  Section  489  of  the  Travancore  Penal  Code 
or  Section  6  or  Section  8  of  this  Act,  the  Court  convicting 
or  acquitting  him  may  direct  the  forfeiture  to  Our  Gov¬ 
ernment  of  all  goods  and  things  by  means  of  or  in  relation 
to,  which  the  offence  has  been  committed  or,  but  for  such 
proof  as  aforesaid,  would  have  been  committed. 

(2)  When  a  forfeiture  is  directed  on  a  oonviotion 
and  an  appeal  lies  against  the  oonviotion,  an  appeal  shall 
lie  against  the  forfeiture  also. 

•  (3)  When  a  forfeiture  is  directed  on  an  aoquittal 

and  the  goods  or  things  to  which  the  direction  relates  are 
of  value  exceeding  fifty  rupees,  an  appeal  against  the 
forfeiture  may  bo  preferred,  within  thirty  days  from  the 
date  of  the  direction,  to  the  Court  to  which  in  appealable 
oases  appeals  lie  from  sentences  of  the  Court  which  direct¬ 
ed  the  forfeiture, 

Stamping  of  piece-goods,  cotton  yam  and  thread . 

TOL  (1)  Piece-goods,  such  as  are  ordinarily  sold  by  Scamping  of 
length  or  by  the  piece,  which  have  been  manufactured, 
bleached,  dyed,  printed  or  finished  in  premises  which  are  a  ana  threaa' 
factory,  as  defined  in  the  Travancore  Factories  Act,  VIII 
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of  1114,  shall  not  be  removed  for  sale  from  the  last  of 
such  premises  in  whioh  they  underwent  any  of  the  said 
processes  without  having  conspicuously  stamped  in  English 
numerals  on  each  pieoe  the  length  thereof  in  standard 
yards,  or  in  standard  yards  and  a  fraction  of  such  a  yard, 
according  to  the  real  length  of  the  piece  and,  except  when 
the  goods  are  sold  from  the  factory  for  export  from 
Travancore,  without  being  conspicuously  marked  on  each 
piece  with  the  name  of  the  manufacturer,  or  of  the  occu¬ 
pier  of  the  premises  in  which  the  pieoe  was  finally  pro¬ 
cessed  orot  the  whole-sale  purchaser  in  India  of  the  pieoe. 

(2)  Cotton  yarn  such  as  is  ordinarily  sold  in 
bundles,  and  cotton  sewing  or  darning  thread,  whioh  have 
been  manufactured,  bleached,  dyed  or  finished  in  premises 
"  whioh  are  a  factory,  as  defined  in  the  Travancore  Factories 
Act,  VIII  of  1114,  shall  not  be  removed  for  sale  from 
those  premises  unless  in  accordance  with  any  rules  made 
under  Section  19  of  this  Act,  in  the  case  of  yarn  the  bund¬ 
les  are  conspicuously  marked  with  an  indication  of  the 
weight  of  yarn  in  eaoh  bundle  and  the  count  of  the  yarn 
contained  in  the  bundle,  and  in  the  case  of  thread  eaoh  unit 
is  conspicuously  marked  with  the  weight  of  thread  in  the 
unit  and  the  grist,  number  and,  exoept  where  the  goods  are 
sold  from  the  factory  for  export  from  Travancore,  unless 
each  bundle  or  unit  is  conspicuously  marked  with  the  name 
of  the  manufacturer  or  of  the  wholesale  purchaser  in 
India  of  the  goods. 

(3)  If  any  person  removes  or  attempts  to  re¬ 
move  or  causes  or  attempts  to  cause  to  be  removed  for 
sale  from  such  premises  or  sells  or  exposes  or  has  in  pos¬ 
session  for  sale  any  such  pieoe  goods  or  any  sugIi  cotton 
yarn  or  any  ootton  sewing  or  darning  thread  whioh  is  not 
marked  as  required  by  sub-seotion  (1)  and  sub-seotion  (2), 
every  such  pieoe  and  every  such  bundle  of  yarn  and  all 
such  thread,  and  everything  used  for  the  packing  thereof, 
shall  be  forfeited  to  Our  Government  and  such  person  shall 
be  punished  with  fine  which  may  extend  to  ono  thousand 
rupees. 
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Power  to  require  goods-  to  show  indication  of  origin. 

11.  (1)  Our  Government  may,  by  notification  in  Onr  *°^et0 
Government  Gazette,  require  that  goods  of  any  olass  speoi-  S°°da  to 
fied  in  the  notification  which  are  made  or  produoed  beyond  SSuf1410*" 
the  limits  of  Travanoore  and  imported  into  Travancore,  origln‘ 
or  which  are  made  or  produoed  within  the  limits  of  Tra¬ 
vancore,  shall,  from  suoh  date  as  may  be  appointed  by  the 
notification  not  being  less  than  three  months  from  its 
issue,  have  applied  to  them  an  indication  of  the  country  or 
place  in  which  they  were  nfade  or  produoed.  . 

(2)  The  notification  may  speoify  the  manner  in 
whioh  such  indication  shall  be  applied,  that  is  to  say,  whe¬ 
ther  to  the  goods  themselves  or  in  any  other  manner,  and 
the  times  or  occasions  on  whioh  the  presenoe  of  the  indica¬ 
tion  shall  be  neoessary,  that  is  to  say,  whether  on  importa¬ 
tion  only,  or  also  at  the  time  of  sale,  whether  by  wholesale 
or  retail  or  both. 

(3)  No  notification  under  this  section  shall  be 
issued,  unless  application  is  made  for  its  issue  by  persons 
or  associations  substantially  representing  the  interests  of 
dealers  in  or  manufacturers,  producers,  or  users  of  the 
goods  concerned,  or  unless  Our  Government  are  otherwise 
convinced  that  it  is  neoessary  in  the  publio  interest  to  issue 
the  notification,  nor  without  suoh  inquiry  as  Our  Govern 
ment  may  consider  necessary. 

(4)  The  provisions  of  Section  6  of  the  Travancore 
General  Clauses  Act  of  1072  shall  apply  to  the  issue  of  a 
notification  under  this  section  as  they  apply  to  the  making 
of  a  rule  the  making  of  whioh  is  subject  to  the  condi¬ 
tion  of  previous  publication. 

(5)  A  notification  under  this  seotion  shall  not  apply 
to  goods  made  or  produoed  beyond  the  limits  of  Travancore 
and  imported  into  Travanoore  if  in  respeot  of  those  goods 
the  Chief  Customs  Officer  is  satisfied  at  the  time  "of  impor¬ 
tation  that  they  are  intended  for.  exportation  whether 
after  transhipment  in  or  transit  through  Travanoore  or 
otherwise,  . 
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Supplemental  Provisions. 

Evidence  of  12.  In  the  case  of  goods  brought  into  Travancore  by 
goodfim-  sea,  evidence  of  the  port  of  shipment  shall,  in  a  proaeon- 

ported  by  ^on  for  an  offence  against  this  Act  or  Section  17  of  the 

M*"  .  Travanoore  Sea  Customs  Act  of  1088,  as  amended  ley  this 

Act,  be  orimn  facie  evidence  of  the  place  or  country  in 

which  the  goods  were  made  or  produced. 

Cost,  of  13.  (1)  On  any  such  prosecution  as  is  mentioned  in  the 

prosecution,  last  foregoing  seotion  or  on  any  proseoution  for  an  offence 
against  any  of  the  sections  of  the  Travancore  Penal  Code? 
as  amended  by  this  Act,  which  relate  to  trade,  property 
and  other  marks,  the  Court  may  order  oosts  to  be  paid  to 
the  defendant  by  the  prosecutor  or  to  the  prosecutor  by 
the  defendant  having  regard  to  the  information  given  by 
and  the  conduct  of  the  defendant  and  prosecutor  respecti¬ 
vely.  • 

(2)  Suoh  oosts  shall,  on  application  to  the  Court,  be 
recoverable  as  if  they  were  a  fine. 

Liraitatien  of  14.  No  su oh  prosecution  as  is  mentioned  in  the  last 
prowcution.  forgoing  section  shall  be  commenced  after  the  expiration 
of  three  years  next  after  the  commission  of  the  offence,  or 
one  year  after  the  first  disoovery  thereof  by  the-  prosecu¬ 
tor,  whichever  expiration  first  happens. 

15.  (1)  Our  Government  may,  by  notification  in  Our 
Government  Gazette,  issue  instructions  for  observance  by 
Criminal  Courts  in  giving  effect  to  any  of  the  provisions 
of  this  Act. 

(2)  Instructions  under  sub-section  (1)  may  pro¬ 
vide,  among  other  matters,  for  the  limits  of  variation,  as 
regards  number,  quantity,  measure,  gauge  or  weight, 
which  are  to  be'  rooognised  by  Criminal  Courts  as  permis¬ 
sible  in  the  oase  of  any  goods. 

Implied  -  16.  On  the  sale  or  in  the  contract:  for  the  sale  of  any 
on't&Uoi  g°ods  to  which  a  trade  mark  or  mark  or  trade  descrip- 
<M>d»*d  has  been  applied,  the  seller  shall  be  deemed  to  warrant 


Authority  of 
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that  the  mark  is  a  genuine  mark  and  not  counterfeit  or 
falsely  used,  or  that  the  trade  description  is  not  a  false 
trade  description  ■within  the  moaning  of  this  Act,  unless  the 
contrary  is  expressed  in  some  writing  signed  by  or  on 
behalf  of  the  seller  and  delivered  at  the  time  of  the  sale  or 
contraot  to  and  accepted  by  the  buyer. 

17.  (1)  Nothing  in  this  Act  shall  exempt  any  person  Baiting*, 
from  any  suit  or  other  ■  proceeding  which  might,  but  for 
anything  in  this  Act,  be  brought  against  him.  * 

(2)  Nothing  in  this  Aot  shall  entitle  any  person  to 
refuse  to  make  a  complete  discovery  or  to  answer  any 
question  or  interrogatory  in  any  suit  or  other  prooeeding, 
but  suoh  disoovery  or  answer  shall  not  be  admissible  in 
evidence  against  such  person  in  any  suoh  prosecution  as  is 
mentioned  in  Section  13. 

(3)  Nothing  in  this  Aot  shall  be  oonstrued  so  as  to 
render  liable  to  any  prosecution  or  punishment  any  servant 
of  a  master  resident  in  Travancore  who  in  good  faith  acts 
in  obedience  to  the  instructions  of  suoh  master,  and  on 
demand  made  by  or  on  behalf  of  the  prosecutor,  has  given 
full  information  as  to  his  master  and  as  to  the  instructions 
which  he  has  received  from  his  master. 

18.  For  the  purpose  of  Section  10  of  this  Act  and  Definition  of 
olause  (f)  of  Section  17  of  the  Travancore  Sea  Customs  Act  piece  *oo4‘ 
of  1088,  as  amended  by  this  Act,  Our  Government  may,  by 
notification  in  Our  Government  Gazette  declare  what 

classes  of  goods  are  included  in  the  expression  piece-goods, 
suoh  as  are  ordinarily  sold  by  length  or  by  the  piece. 

19.  (1)  Our  Government  may  make  rules,  for  the  Deten»ln»- 
purpose  of  this  Aot,  to  provide  with  respect  to  any  goods  character 
which  purport  or  are  alleged  to  be- of  uniform  number}  Sampling?* 
quantity,  measure,  gaiige  or  weight,  for  the  number  of 
samples  to  be  selected  and  tested  and  for  the  selection  of 

the  samples. 
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(2)  Our  Government  may  make  rules  providing 
for  the  manner  in  whioh  for  the  purposes  of  Seotion  10 
ootton  yarn  and  ootton  sewing  or  darning  thread  shall  be 
marked  with  the  particulars  required  by  that  seotion. 

(3)  With  respeot  to  any  goods  for  the  seleotion  and 
testing  of  samples  of  whioh  provision  is  not  made  in  any 
rules  for  the  time  being  in  foroe  under  sub-seotion  (1),  the 
Court  or  officer -of  Customs,  as  the  oase  may  be,  having 
occasion  to  ascertain  the  number,  quantity,  measure, 
gauge  or  weight  of  the  goods,  shall,  by  order  in  writing, 
determine  the  number  of  samples  to  be  seleoted  and  tested 
and  the  manner  in  whioh  the  samples  are  to  be  seleoted. 

(4)  The  average,  of  the  results  of  the  testing  in 
pursuance  of  rules  under  sub-seotion  (1)  or  of  an  order 
under  sub-seotion.  (3)  shall  be  prima  fade  evidenoe  of  the 
number,  quantity,  measure,  gauge  or  weight,  as  the  case 
may  be,  of  the  goods. 

(5)  If  a  person  having  any  olaim  to  or -in  relation 
to,  any  goods  of  which  samples  have  been  selected  and 
tested  in  pursuance  of  rules  under  sub-section  (1)  or  of  an 
order  under  sub-section  (3),  desires  that  any  further 
samples  of  the  goods  be  selected  and  tested,  they  shall,  on 
his  written  application  and  on  the  payment  in  advanoe  by 
him  to  the  Court  or  Officer  of  Customs,  as  the  oase  may 
be,  of  suoh  sums  for  defraying  the  oost  of  the  further 
selection  and  testing  a3  the  Court  or  Officer  may  from  time 
to  time  require,  be  selected  and  tested"  to  suoh  extent  as 
may  be  permitted  by  rules  to  be  made  by  Our  Govern¬ 
ment  in  this  behalf  or  as,  in  the  case  of  goods  with  respect 
to  which  provision  is  not  made  in  suoh  rules,  the  Court 
or  Officer  of  Customs  may  determine  in  the  circumstances 
to  be  reasonable,  the  samples  being  seleoted  in  manner 
prescribed  under  sub-section  (1),  or  in  sub-section  (3),  as 
the  oase  may  be. 

(6)  The  average  of  the  results  of  the  testing  refer 
red- to  in  sub-section  (4)  and  of  the"  further  testing  under 
sub-seotion  (5)  shall  be  conclusive  proof  of  the  number 
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quantity,  measure,  gauge  or  weight,  as  the  oase  may  be 
of  the  goods. 

(7)  Rules  under  this  section  shall  be  made  after 
previous  publioation. 

20.  An  officer  of  Our  Government  whose  duty  it  is  to  Information 
take  part  in  the  enforcement  of  this  Act  shall  not  be  com-  mission  of 
pelled  in  any  Court  to  say  whence  he  got  any  information  enoe' 
as  to  the  commission  of  any  offence  against  this  Act. 


21.  If  any  person,  being  .within  Travanoore  abets  the  Punishment 
commission,  without  Travanoore  of  any  aot  *which,  if  Si  Travan- 
committed  in  Travanoore,  would  under  this  Aot  or  under  Jjone°oufof 
any  seotion  of  that  part  of  Chapter  XVIII  of  the  Travan-  Travanoore. 
core  Penal  Code  whioh  relates  to  trade,  property  and 

other  marks,  be  an  offence,  he  may  be  tried  for  suoh 
abetment  in  any  place  in  Travanoore  in  whioh  he  may  be 
found  and  be  punished  therofor  with  the  punishment  to 
which  he  would  be  liable  if  he  had  himself  committed  in 
that  plaoe  the  aot  whioh  he  abetted. 

22.  In  Seotion  17  of  the  Travanoore  Sea  Customs  Act  Amendment 

of  1088,  ?7f,Aof“of 

(a)  in  clause  (d) —  1088' 

(i)  after  the  words  “or  a  false  trade  descri¬ 
ption”,  the  following  shall  be  inserted, 
namely : — 

•  “within  the  meaning  of  the  Travanoore  Merchandise 
Marks  Aot,  1117  ”  ; 

(ii)  the  Explanation  shall  be  omitted ; 

(b)  in  olause  (e),~- 

(i)  for  the  words  “the  United  Kingdom  or  of 

India”  in  both  plaoes  where  they  ooour,  and 
for  the  words  “the  United  Kingdom  or  in 
India”  the  word  “Travanoore”  shall  be 
substituted, 

(ii)  in  sub-olause  (2),  for  the  words  “in  the  same 

language  and  oharaoter  as  the  name  or 
trade  mark”,  the  words  “in  the  English 
language”  shall  be  substituted  : 
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(o)  in  clause  (/),— 

(i)  sub-clause  (2)  shall  be  renumbered  as  snb- 
olause  (8),  and  the  following  shall  be  insert, 
ed  as  sub-clause  (2),  namely 
“  (2)  have  not  been  conspicuously  marked  on  eaoh 
piece  with  the  name  of  the  manufacturer, 
exporter  or  wholesale  purchaser  in  India  of 
the  piece,  and”,  and 

(ii)  in  sub-clause  (8)  -as  so  renumbered,  for  the 

words  “Factory  Law,  for  the  time  being, 
of  Travancore”  the  words  and  figures  “the 
Travancore  Factories  Act,  VIII  of  1114” 
shall  be  substituted ; 

(i d )  after  clause  (/),  the  following  clauses  shall  be 
added,  namely  : — 

“(g)  goods  which  are  required  by  a  notification 
under  Section  11  of  the  Travancore  Mer¬ 
chandise  Marks  Act,  1117,  to  have  applied  to 
them  an  indication  of  the  country  or  place 
in  which  they  were  made,  or  produced,  un¬ 
less  such  goods  show  suoh  indication  applied 
in  the  manner  specified  in  the  notification 
( h )  ootton  yarn  suoh  as  is  ordinarily  imported,  in 
bundles,  if — 

(i)  the  bundle  containing  suoh  yarn  has  not  been 

conspicuously  marked  with  the  name  of  the 
manufacturer,  exporter  or  wholesale  pur- 
.  chaser  in  India  of  the  goods,  or 

(ii) .  suoh  bundle  has  not  been  conspicuously 

marked  with  an  indication  of  the  weight  and 
the  oount  of  the  yarn  contained  in  it,  in 
accordance  with  the  rules  made  under 
Section  19  of  the  Travancore  Merchandise 
Marks  Act,  1117,  and 

(iii)  the  yarn  has  been  manufactured  beyond  the 

limits  of- India,  or' 
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.(iv)  haying  been  manufactured  within  those 
limits,  has  been  manufactured,  beyond  the 
limits  of  Travanoore  in  premises  which,  if 
they  were  in  Travanoore  would  be  a  factory 
as  defined  in  the  Travanoore  Factories  Aot, 

VIII  of  1114, 

(t)  cotton  sewing  or  darning  thread,  if — 

(i)  the  units  in  which  the  thread  is  supplied  have 

not  been  conspicuously  marked  with  the 
name  of  the  manufacturer,  shorter  or 
wholesale  purchaser  in  India  of  the  goods,  or 

(ii)  if  each  unit  has  not  been  conspicuously  mark¬ 

ed  with  an  indication  of  the  weight  of  thread 
contained  in  it  and  the  grist  number  in 
accordance  with  the  rules  made  under 
Section  19  of  the  Travanoore  Merchandise 
Marks  Act,.  1117,  and 

(iii)  the  thread  has  been  manufactured  beyond 
the  limits  of  India,  or 

(iv)  having  been  manufactured  within  those  limits, 
has  been  manufactured  beyond  the  limits  of 
Travanoore  in  premises  which,  if  they  were 
in  Travanoore  would  be  a  factory  as  defined 
in  the  Travanoore  Factories  Aot,  VIII  of 
1114.” 

23.  In  sub-section  (3)  of  Section  19  of  the  Travanoore  amendment 
Sea  Customs  Act  of  1088,  for  the  words  ^  SSf'yrf 
“and  in  the  same  language  and  character’’  loss, 
the  words  “in  the  English  language”  shall  be 
substituted. 

2i.  For  Seotion  481  of  the  Travanoore  Penal  Code,  Sub»titution 
the  following  seotion  shall  be  substituted,  tio/fm  Sec" 
namely ITi'J*' 


648 


Merchandise  Marks 


[Act  XXII  Of  1117. 


“481.  For  tho  purposes  of  this  Code,  the  expression 
“trade  mark”  includes  a  trade  mark 
Trade  mark.  registered  under  the  Travanoore  Trade 

Marks  Aot,  1117,  and  any  mark  used  in 
relation  to  goods  for  the  purpose  of  indicating  or  so  as 
to  indicate  a  connection  in  the  oourse  of  trade  between 
the  goods  and  some  person  having  the  right  to  use  the 
mark”. 

Amendment  25.  In  seotion  483  of  the  Travanoore  Penal  Code, 
«s,Siot10lof  for  .the  Words® “are  the  manufacture  or 

1071,  r  merchandise  of  a  person  whose  manufacture 

or  merchandise  they  are  not”  the  following 
words  shall  be  substituted,  namely  :  - 
“have  a  oonneotion  in  the  course  of  trade  with  a 
person  with  whom  they  have  not  any  suoh 
connection.” 
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ACT  XXIII  OF  11 17 1 

THE  TRAVANOORE  VILLAGE  UNIONS  (AMENDMENT) 

ACT,  1117. 

Passed  by  His  Highness  the  Maharaja  of 
Travancore  under  date  the  24th 
Ida  yam  1117  corresponding 
to  the  6th  June  1942. 

Whereas  it  is  expedient  to  amend  the  Travancore  Preamble 
Village  Unions. Act,  1115,  (IX  of  1115)  for  a  certain 
purpose;  It  is  hereby  enacted  as  follows  : — ■ 

1 .  (i)  This  Act  may  be  called  the  Travancore  Village  Short  title, 

Unions  (Amendment)  Aot,  1117.  eommeno.?- 

(ii)  It  extends  to  the  whole  of  Travanoore.  ment‘ 

(iii)  It  shall  come  into  force  at  once. 

2.  Section  40  of  the  Travancore  Village  Unions  Aot,  Amendment^, 
1115  (IX  of  1115)  shall  be  re-numbered  as  sub-section  (1)  Act  iXof 
of  that  section,  and  to  the  section  so  re-numbered,  the  111S' 
following  shall  be  added  as  sub-section  (2),  namely  : — ■ 

“(2)  Eor  the  purposes  of  determining  the  amount 
payable  by  Our  Government  under  this 
sootion,  Our  Government  may  also  take  into 
account  contributions  made  to  the  Union  by  a 
looal  authority  or  by  any  person,  which  have 
been  credited  to  the  Village  Eund. 
A’$p^«u«f*0w:~<<Contribution”  includes  contribution 
by  way  of  money  or  by  way  of  manual  labour, 
and  in  fthe  latter  case,  the  money-value  of  such 
contributions  will  be  the  value  assessed  thereon 
by  Our  Government  from  time  to  time.” 

1.  Published  in  the  Government  Gazette  dated  the  8th  June  1942. 

For  the  Travanoore  Village  Unions  Aot,  1115  (IX  of  1115)  see  Volume 
XL  Page  51S.  The  Aot  has  been  amended  by  .Acte  XXHI  of  1117 
(present  Aot)  XVI  of  1119.  (Government  Gazette  dated  the  11th 
April  1944)  and  XIX  of  1120  (Government  Gazette  dated  the  37th 
March  1945) 
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ACT  XXIV  OF  11171 

THE  TEA  VAIN  CORE  PATENTS  AND  DESIGNS 
(EXTENSION  OP  TIME)  ACT,  1117 . 

An  Act  to  provide  lor  the  extension  of  the  time  limited 
by  or  under  the  Travancore  Patents  and  Designs  Act,  1116 
(XIV  of  1116),  for  the  doing  of  aots  thereunder. 

Passed  by  His  Highness  the  Maharaja  of  Tra¬ 
vancore  UNDER  DATE  THE  28TH  IdAVAM  1117 
CORRESPONDING  TO  THE  10TH  JlTNE  1942. 


Preamble  Whereas  it  is  expedient  to  provide  for  the  extension  of 

the  time  limited  by  or  under  the  Travancore  Patents  and 
Designs  Act,  1116  (XIV  of  1116),  for  the  doing  of  acts 
thereunder  :  It  is  hereby  enacted  as  follows  :  — 

1.  (1)  This  Act  may  be  called  the  Travancore  Patents 
extent'an*  and  Designs  (Extension  of  Time)  Act,  1117. 

duration, 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  be  in  force  until  the  termination  of  the 
present  hostilities  and  for  one  year  thereafter. 

2.  (1)  The  Controller  of  Patents  and  Designs  appointed, 
extend  time,  under  the  Travanoore  Patents  and  Designs  Aot,  1116  (XIV 
^regard  ot'  1H6)?  may,  subject  to  such  conditions,  if  any,  as  he 
cireum-  thinks  fit  to  impose,  extend  the  time  limited  by  or  under 
atancet,  that  Act  for  doing  any  aot,  where  he  is  satisfied  — 

(a)  that  the  doing  of  the  act,  within  the  time  so 
limited  was  prevented  by  a  person’s  being  on 
active  service  or  by  any  other  oircumstanees 
arising  from  the  existence  of  the  present 
hostilities  which,  in  the  opinion  of  the  Con¬ 
troller,  justify  an  extension  of  the  time  so 
limited,  or 


1.  '  Published  in  the 
Aot  corresponds 
Per  the  Patents 
Page30S, 


Government  Gazette  dated  the  16th  June  1942.  Tho 

to  the  British  Indian  Act  X  of  1942. 

and  Desigus  A,ct,  1116  (XIV  of  JLUO)  see  Volume  XU 
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(b)  that,  by  reason  of  circumstances  arising  from 
the  existence  of  the  present  -hostilities,  the 
doing  of  the  aot  within  the  time  so  limited 
would  have  been  or  would  be  injurious  to 
the  rights  or  interests  of  the  person  by  or  on 
whose  behalf  the  act  is  or  was  to  be  done  or 
to  the  publio  interest. 

(2)  An. extension  under  this  section  of  the  time  for 
doing  any  act — 

(«)  may  be  for  any  period  that  the  Controller 
thinks  fit,  notwithstanding  that  under  the 
Travancore  Patents  and  Designs  Aot,  1116  • 
(XIV  of  1116),  power  is  conferred  to  extend 
the  time  for  doing  that  act  for  a  specified 
period  only  ;  and 

(b)  may  be  granted,  notwithstanding  that  that 
time  expired  before  any  application  or  re¬ 
quest  for  extension  was  made,  or  that,  by 
reason  of  that  act  not  having  been  done  with¬ 
in  that  time,  the  relevant  application,  patent, 
registration  or  proceeding  has  ceased  or 
expired,  or  become  void  or  invalid,  or  been 
treated  as  abandoned,  or  been  refused. 
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ACT  I  OF  ill  8.1 

THE  TRAVANCORE  PROVIDENT  FUNDS 
(AMENDMENT)  ACT,  1118. 

An  Act  to  amend  the  Travancore  Provident 
Funds  Act,  1116. 

Passed  by  His  Highness  the  Maharaja  of  TRAVAN¬ 
CORE  UNDER  DATE  THE  18th  ChINGOM  1118  COR¬ 
RESPONDING  to  the  3rd,  September  1942 
under  Section  23  of  Act  II  of  1108. 

Preamble.  Wiie  re  as  it, is  expedient  to  amend  the  Travancore  Pro¬ 

vident  Funds  Act,  1116,  (IX  of  1116)  for  a  oertain  pur¬ 
pose  ;  It  is  hereby  enaoted  as  follows  : — 

Short  title,  i-  w  ™s  Act  may  be  called  the  Travancore  Pr.o- 

extent  and  vident  Funds  (Amendment)  Aot,  1118. 

commence* 

ment'  (ii)  -It  extends  to  the  whole  of  Travancore  ;  and 

(iii)  It  shall  como  into  force  at  onoe. 

Amendment  2.  In  clause  (c)  of  Section  2  of  the  Travancore  Pro- 

AcHXof12’  vident  Funds  Act,  1116,  (IX  of  1116)  for  the  words  “and 

1116  ■  a  deceased  son’s  widow  and  child,”  the  words,  “a  deceased 

son’s  widow  and  child  and  a  deceased  daughter’s  child” 
shall  be  substituted. 

1  For  the  Statement  of  Objects  and  Reasons  see  Part  II  of  the  Govern-, 
ment  Gazette  dated  the  5th  May  1942. 

The  Bill  was  introduced  in  the  Assembly  on  the  20th  Jnly  1942  and 
was  passed  by  the  House  on  the  same  date.  ( Assembly  Proceedings 
:  Volume  XX  pages  113  and  -114). 

The  Bill  was  considered  and  passed  by  the  Council  on  the  1st  August 
1942  (Council  Proceedings  Volume  XX page  57). 

The  Aot  was  published  in  the  Gazette  Extraordinary  dated  the  4th 
September  1942. 

For  the  Travancore  Provident  Funds  Act,  1116  (IX  of  III6)  sec 
Volume  XII  page  361.  Tho  Aot  has  bBen  amended  subsequently  by  Acts 
I  of  1118  (the  present  Act)  and  IV  of  1.120  (.Government  Gazette  dated  the 
18th  September  1941.) 
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ACT  II  OF  1118. 

THE  TRAVANCORE  WAR  RISKS  (GOODS) 
INSURANCE  ACT,  1118. 

CONTENTS 

Sections. 

1.  Short  title,  extent  and  commencement  1 

2.  Definitions.  2 

3.1  Goods  insurable  under  this  Act.  3 

4.  Ownership.  1 

5.  War  Risks  Insurance  Scheme.  5 

6.  Compulsory  Insurance.  7 

6A.  Recovery  of  premium  unpaid.  7  A 

7.  Power  of  Government  to  obtain  information  10 

8.  Limitation  on  proseoutions.  12 

9.  Composition  of  offenoes.  12A 

10.  Bar  of  legal  proceedings.  13 

11.  Power  to  make  rules.  H 


The  figures  on  the  right  l-efev  to  the  corresponding  seotions  of  the 
British  Indian  War  Risks  (Goods)  Insurance  Ordinance,  1940  (IX  of  1940) 
as  amended  subsequently. 
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ACT  II  OF  11.181 

THE  TRAVANCORE  WAR  RISKS  (GOODS) 
INSURANCE  ACT,  1118. 

An  Act  to  make  certain,  provisions  for  the  in- 
swanoe  of  goods  in  Travanoore  against 
damage  by  enemy  action. 

Passed  by  His  Highness  the  Maharaja  of 
Travancore  under  date  the  19th  Oiiingom 
1118  corresponding  to  the  4th  Septem¬ 
ber  1942. 

Preamble.  Whereas  an  emergency  has  arisen  'which  renders  it 

necessary  to  make  certain  provisions  for  the  insurance  of 
goods  in  Travancore  against  damage  by  enemy  action ; 
We  are  pleased  to  enaot  as  follows  : — 
short  title,  1.  (i)  This  Act  may  be  called  the  Travancore  War 
commence-  Risks  (Goods)  Insurance  Act,  1118. 

(ii)  It  extends  to  the  whole  of  Travancore. 

(iii)  It  shall  come  into  force  at  once. 

DcBnitiom.  2.  In  this  Aot,  unless  there  is  anything  repugnant  in 
the  subjeot  or  context, — 

(a)  “agricultural  .products"  means  products  of 
agriculture,  horticulture  or  sylviculture  and 
inoludes  growing  crops,  plants  and  trees ; 

(b)  “goods”  means  any  materials,  commodities 

or  articles  and  inoludes  materials  or  articles 
used  in  or  for  the  construction  of  ships  up 
to  the  time  at  which  a  ship  after  constru¬ 
ction  is  launched ; 

1.  Published  in  the  Gazette  Extraordinary  dated  the  4th  September 
2042,  The  Aot  has  been  subsequently  amended  by  the  Travanoore  War 
Risks  (Goods)  Insurance  (Amendment)  Aot,  111B  (£VIl  of  1118)“  sec 
infra.  The  amendments  have  been  incorporated  in  thq  main  Aot  in  their 
appropriate  plaoes. 
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(c)  “war  risks”  means  3  a  oh  risks  arising  from- 

(i)  action  taken  by  an  enemy  or  action 

taken  in  combating  an  enemy  or  in  re. 
polling  an  imagined  attack  by  an 
enemy, 

(ii)  measures  taken  under  proper  authority 

to  avoid  the  spreading  of,  or  otherwise 
to  mitigate,  the  consequences  of  damage 
occurring  (whether  accidentally  or  not) 
as  the  direct  result  of  any  such  action 
as  aforesaid, 

(iii)  precautionary  or  preparatory  measures 

taken  under  proper  authority  with  a 
view  to  preventing  or  hindering  the 
carrying  out  of  any  attack  by  an  enemy, 
being  measures  involving  a  substantial 
degree  of  risk  to  property, 

(iv)  precautionary  or  preparatory  measures 

involving  the  doing  of  work  on  land 
and  taken  under  proper  authority  in 
any  way  in  anticipation  of  enemy  action, 
being  measures  involving  a  substantial 
degree  of  risk  to  property, 

(v)  precautionary  or  preparatory  measures  taken 

under  proper  authority  with  a  view  to 
•  denying  facilities  to  an  enemy,  being 

measures  involving  a  substantial  degree 
of  damage  to,  or  diminution  of  the  value 
of  property,  as  may  be  prescribed ; 

(d)  “live-stock”  includes  animals  of  any  descrip¬ 

tion  ; 

(e)  “prescribed”  means  prescribed  by  rules  made 

under  this  Aot ; 

(f)  “seller  of  goods”  includes  a  seller  of  goods 

acting  as  an  agent,  and,  ,  in  relation  to.  any 
person  carrying  on  the  business  of  selling 
goods  as  an  agent,  any  reference  in  this  Act, 
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to  goods  produced  by  him  or  to  goods  not 
produced  by  him  shall  be  construed  as  in¬ 
cluding  a  reference  to  goods  produced,  or  as 
the  case  may  be,  not  produoed  by  his  prin¬ 
cipal. 

Goods  instil!-  3.  (1)  Subject  to  the  provisions  of  this  section, 

able  under 

thla  Aot'  (a)  the  following  goods  shall,  in  relation  to  any 

person  carrying  on  business  in  Travanoore 
as  a  seller  of  goods  of  any  description  pro¬ 
duced  by  him,  be  deemed  to  be  goods  insur¬ 
able  under  this  Act,  that  is  to  say,  all  goods 
situated  in  Travancore  being  either, 

(i)  goods  of  that  description,  or 
(ii)  goods  used  as  material  from  which  goods 
of  that  description  are  produced  or  as 
ingredients  or  component  parts  of  goods 
of  that  description  ;  and 

(b)  the  following  goods  shall,  in  relation  to  any 
person  oarrying  on  business  in  Travanoore 
as  a  seller  of  goods  of  any  description  not 
produced  by  him,  be  deemed  to  be  goods 
insurable  under  this  Act,  that  is  to  say,  all 
goods  of  that  description  being  goods  situ¬ 
ated  in  Travanoore. 

(2)  In  relation  to  a  person  carrying  on  in  Travan¬ 
oore  the  business  of  sailing  agricultural  products  produoed 
by  him,  all  agricultural  products  and  live-stock  for  the 
time  being  situated  in  Travancore,  shall,  subjocfc  to  the 
following  provisions  of  this  section,  be  deemed  to  be  goods 
insurable  under  this  Aot : 

Provided  that  Our  Government  may,  by  general  or 
special  order,  direct  that  the  provisions  of  Seotions  6  shall 
not  operate  so  as  to  require  a  person  to  be  insured  in  re¬ 
spect  of  any  goods  which,  in  relation  to  that  person  would 
not,  apart  from:  the  provisions  of  this  sub-section,  be  goods 
:  insurable  under  this  Act. 
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(3)  Things  which,  in  relation  to  a  person  carrying 
on  any  business  as  a  seller  of  goods,  are  at  any  time  goods 
insurable  under  this  Act  shall  not  cease  to  be  goods  so 
insurable  by  reason  only  that  they  are  subsequently  placed 
in  or  affixed  to  land  under  a  contract  of  sale  entered  into 
by  that  person  in  the  course  of  that  business. 

(4)  Our  GoYermnent  may,  by  notification  in  Our 

Government  Gazette,  direct  that  goods  of  any  description 
specified  in  the  notification  shall,  notwithstanding  anything 
contained  in  this  section,  be  deemed  not  to  be  goods  in¬ 
surable  under  this  Act.  *  . 

4.  (1)  Save  in  so  far  as  is  otherwise  expressly  provided  ^ 

in  this  Act,  any  goods  shall,  subject  to  the  provisions  of 
this  section,  be  deemed  for  the  purposes  of  this  Act  to  be 
owned—’ 

(a)  if  the  property  in  the  goods  is  for  the  time 
being  vested  in  a  person  in  relation  to  whom 
they  are  insurable  under  this  Act, 

by  that  person ; 

(b)  if  the  property  in  the  goods  is  not  so  vested, 

by  any  person  in  relation  to  whom  the  goods 
are  insurable  under  this  Act  and  who  is  for 
the  time  being  entitled,  either  unconditionally 
or  conditionally  to  have  the  property  in  the 
goods  vested  in  him  : 

•  .  Provided  that  where — 

(i)  any  goods  would,  under  the  foregoing 

provisions  of  this  sub-section,  be  deemed 
to  be  owned  by  a  person  in  whom  the 
property  therein  is1  vested  otherwise 
than  in  the  course  of  a  business  carried 
on  by  Mm  in  Travanoore,  or  who  is 
entitled  to  have  the  property  therein 
vested  in  him  otherwise  than  in  the 
course  of  such  a  business,  and 

(ii)  any  person  carrying  on  business  in  Tra¬ 

vanoore  is  for  the  time  being  entitled 
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to  sell  tlis  goods  as  agent,  the  goods 
shall  be  deemed  to  be  owned  by  the  last 
mentioned  person. 

(2)  Where  in  the  course  of  any  business  a  ship  is 
being,  or  has  been  constructed  under  contract,  and  the 
ship  or  any  part  thereof  or  any  goods  appropriated  for  the 
construction  thereof — 

(a)  would,  apart  from  the  provisions  of  this  sub¬ 

section  have  been  deemed  for  the  purposes 
of  this  Act  to  be  owned  at  any  time  by  the 
person  from  time  to  time  carrying  on  the 
business,  or 

(b)  have  at  any  time  been  accepted,  in  pursuanoe 
of  a  contract  made  with  him  by  the  person 
from  time  to  time  carrying  on  the  business 

then,  notwithstanding  that  they  would  not,  apart  from  the, 
said  provisions,  be  deemed  for  the  said  purposes  to  be 
owned  by  the  person  from  time  to  time  carrying  on  the 
business,  the  ship  and  any  part  thereof  and  any  goods  so 
appropriated  as  aforesaid  shall,  subjeot  to  provisions  of 
sub  section  (3),  be  deemed,  in  a  case  to  whioh  clause  (a) 
applies,  to  continue  to  be  owned  by  the  person  from  time 
to  time  carrying  on  the  business  until  the  acceptance  of  the 
ship,  in  pursuanoe  of  the  contract  in  question,  by  the  person 
for  whom  it  is  being,  or  has  been,  constructed  and  in  a  case 
to  which  clause  (b)  applies,  to  be  owned  by  the  person  from 
time  to  time  carrying  on  the  business  at  all  times  between 
the  acceptance  referred  to  in  the  said  clause  (b)  and  the 
acceptance  of  the  ship  as  aforesaid  by  the  person  for  whom 
it  is  being,  or  has  been,  constructed. 

(3)  The  provisions  of  sub-section  (2)  shall  apply  in 
relation  to  the  construction  under  oontract  in  the  course 
of  a  business,  of  part  of  a  ship,  not  being  part  of  a  ship 
which  is  being,  or  has  been,  constructed  by  the  person  from 
time  to  time  carrying  on  the  business,  as  they  apply  in  re¬ 
lation  to  the  construction  of  a-  ship  — 

(a)  with  the  substitution  for  references  to  a  ship 
of  references  to  part  of  a  ship  ; 
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(b)  where  the  contract  for  the  part  of  the  ship  is 
with  the  person  for  whom  the  ship  is  being 
constructed,  with  the  substitution  for  refer¬ 
ences  to  the  acceptance  of  the  ship  under  the 
oontract  in  question  of  references  to  the  ac¬ 
ceptance  of  the  ship  under  the  contract  for 
the  construction  thereof ; 

(c)  where  the  contract  for  the  part  of  the  ship  is 
with  any  other  person,  with  thp  substitution 
for  references  to  the  acceptance  of  the  ship 
under  the  oontract  in  question  of  references 
to  the  acceptance  of  the  part  of  the  ship 
under  the  contract  for  the  construction  of 
the  part  by  the  person  for  whom  It  is  being, 
or  has  been,  constructed. 

(4)  Where  the  person  from  time  to  time  carrying 
on  a  business  receives  any  money,  under  a  policy  issued  in 
pursuance  of  the  War  Eisks  (Goods)  Insurance  Scheme  of 
the  Government  of  India,  in  respect  of  the  loss  of  or 
damage  to  a  ship,  part  of  a  ship  or  goods  which  are  deemed 
to  be  owned  by  him  by  virtue  of  sub-section  (2)  or  sub¬ 
section  (3),  the  money  shall  be  held  by  him  on  trust  for  the 
person  who,  apart  from  the  provisions  of  those  sub-sections, 
would  be  deemed  for  the  purposes  of  this  Act  to  be  the 
'  owner-  of  the  ship,  part  or  goods,  subject,  however,  to  any 
lien  or  charge  which  would  otherwise  be  enforceable 
against  the  ship,  part  or  go.ods,  and  subject  also  to  the 
right  to  retain  out  of  the  money  the  amount  of  any  expen¬ 
ses  reasonably  incurred  by  the  first  mentioned  person  in 
making  good  any  part  of  the  loss  or  damage  which  ho  is 
liable  to  make  good. 

5.  The  War  Risks  (Goods)  Insurance  Scheme  operated  w 
by  the  Government  of  India  under  that  Government’s!” 
War  Risks  (Goods)  Insurance  Ordinance,  1940,  shall  have 
effect  in  Travanoore  to  the  same  extent  and  in  the  same 
manner  as  if  it  had  been  put  into  operation  under  a  law  of 
Travanoore. 


War  Risks  (Goods)  Insurance  [Act  It  of  1118. 


m 

CompaiBory  6.  (1)  No  person  shall  after  such,  date  as  may  be  pre- 

insurance.  geribsd  thjg  behalf  by  Our  Government,  carry  on  busi¬ 
ness  in  Travanoore  as  seller  of  goods,  unless  in  respect  of 
insurable  goods  situated  in  Travancore  for  the.  time  being 
owed  by  him  in  the  course  of  his  business,  there  is  in 
force  a  policy  of  insurance  against  war  risks  issued  by  the 
authority  operating  the  War  Risks  (Goods)  Insurance 
Scheme  of  the  Government  of  India  : 

Provided  that  nothing  in  t^is  sub-section  shall  restrict 
the  oarrying  on  of  business  as  aforesaid  by  any  person,  if 
and  so  long  as  the  value  of  all  goods  insurable  which  are 
for  the  time  being  owned  by  him  within  Travancore  in  the 
course  of  that  business  does  not  exceed  the  sum  of  twenty 
thousand  rupees : 

Provided  further  that  Our  Government  may  deolsre 
that  the  provisions  of  this  sub-seotion  shall  not  apply  to  the 
oarrying  on  of  business  as  aforesaid  by  any  person  in  res¬ 
pect  of  goods  of  any  description  specified  in  such  declar¬ 
ation. 

(2)  Whoever  contravenes  the  provisions  of  sub¬ 
section  (1)  shall  be  punishable  with  fine  which  may  extend 
to  one  thousand  rupees  and  with  a  further  fine  which  may 
extend  to  five  hundred  rupees  for  every  day  after  the  first 
on  which  the  contravention  continues. 

Kecoirery  of  1  [6A.  (1)  Without  prejudice  to  the  provisions  of  sub- 

preminm  un-  geo^on  (2)  of  Section  6,  where  any  person  has  failed  to  in¬ 
sure  as  required  or  to  the  full  amount  required  by  this  Act, 
and  has  thereby  evaded  the  payment  by  way  of  premium 
of  any  money  which  he  would  have  had  to  pay  but  for  such 
failure,  an  officer  authorised  in  this  behalf  by  Our  Govern¬ 
ment  or  the  Government  of  India  may  determine  the 
amount  payment  of  which  has  been  so  evaded.  The 
amount  so  determined  shall  be  payable  by  such  person  and 
shall  be  recover  able,  from  him  as  an  arrear  of  land  revenue 
and  shall  be  a  first  charge  on  the  property  in  respect  of 
which  the  default  was  made. . 

1.  Insetted,  by:  Section .  2  of  the  Trayancore  War  .Risks  (Goods) 
Insurance  (Amendment)  Act,  1118  (XVII  of  1118.) 
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(2)  A  person  against  whom  a  determination  is 
made  under  snb-section  (1)  may,  within  the  prescribed 
period,  appeal  against  such  determination  to  Onr  Gov¬ 
ernment  whose  decision  shall  be  final], 

7.  (1)  Any  person  authorised  in  this  behalf  by  Our  Power  of 
Government  or  the  Government  of  India  may,  for  the  f0° obtain °ta- 
purpose  of  ascertaining  whether  or  not  1[the  require-  fornmtlon* 
ments  of  this  Act  have  been  complied  with] 

(a)  require  any  person  carrying  on  in  Travan- 
core  the  business  of  fire  insurance*  or  of  a 
seller  of  goods  to  submit  to  him  such  ac¬ 
counts,  books  or  other  documents  or  to  fur¬ 
nish  to  him  such  information  as  he  may  rea¬ 
sonably  think  neoessary,  or 

(b)  at  any  reasonable  time  enter  any  premises 

ooonpied  by  any  person  carrying  on  in 
Travanoore  any  such  business  and  inspeot 
the  premises  and  require  any  person  found 
therein  who  is  for  the  time  being  in  charge 
thereof  to  produce  to  him  and  allow  him  to 
examine  such  accounts,  books  or  other 
documents  as  may  relate  to  the  business 
carried  on  in  the  premises  or  to  furnish  to 
him  such  information  as  he  may  reasonably 
think  neoessary. 

(2)  Whoever  wilfully  obstructs  any  person  in  the 
exercise  of  his  powers  under  this  section  or  fails  without 
reasonable  exouse  to  oomply  with  a  request  made  there¬ 
under  shall,  in  respect  of  each  occasion  on  which  any  suoh 

■  obstruction  or  failure  takes  place,  be, punishable  with  fine 
whioh  may  extend  to  five  hundred  rupees. 

(3]  Whoever,  in  purporting  to  oomply  "with  his 
obligations  under  this  section,  knowingly  or  reoklessly 

1.  Substituted  for  the  words  “any  person  has  insured  any  goods 
against  war  risks,  and  if  so,  for  what  value”  by  Section  8  of  the 
Travanoore  War  Risks  (Goods)  Insurance  ( Amendment)  Aot, 

1118  (XVII  of  1118). 


I/imitatloa 
on  prosecu¬ 
tion*.- 


■"Composition 
of  offences, 


Bar  of  legal 
proceedings. 


Power  to 
make  rules. 
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makes  a  statement  false  in  a  material  particular,  shall  be 
punishable  with  fine  which  may  extend  to  one  thousand 
-rupees. 

..  8.  No  prosecution  for  any  offence  punishable  under 
■this  Ant  shall  be  instituted  against  any  person  except  by  or 
;'With  the  consent  of  Our  Government  or  an  authority 
.’authorised  in  this  behalf  by  Our  Government. 

9.  Any  offence  punishable  under  sub-section  (2)  of 
Section"  6  may,  either  before  or  after  the  institution  of  the 
proseoution  be  compounded  by  Our  Government  or  the 
Government  of  India  or  by  any  authority  authorised  in 
this  behalf  by  Our  Government  or  the  Government  of 
India  on  payment  for  oredit  to  the  War  Risks  (Goods) 
Insurance  Fund  established  by  the  Government  of  India 
of  such  sum  as  Our  Government  or  the  Government  of 
India  or  such  authority,  as  the  case  may  be,  thinks  fit. 

10.  No  suit,  prosecution  or  other  legal  proceedings 
shall  lie  against  any  person  for  anything  whioh  is  in  good 
faith  done  or  intended  to  be  done  under  this  Act. 

11-  Our  Government  may,  by  notification  in  Our 
Government  Gazette,  make  rules  to  carry  into  effect  the 
provisions  of  this  Aot. 
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ACT  HI  OP  11181 

THE  TRAVANCORE  WAR  RISKS  (FACTORIES) 
INSURANCE  ACT,  1118. 

An  Aot  to  provide  for  the  insurance  of  certain  pro¬ 
perty  against  war  risks. 

Passed  by  His  Highness  The  Maharaja  op  Travanoobe 
UNDER  DATE  THE  19TH  ChINGOM  1118  CORRESPONDING 
to  the  4th  September  1942. 

Preamble,  Whereas  an  emergency^  has  arisen  whioh  makes  it 

necessary  to  provide  for  the  insurance  of  certain  property 
against  war  risks ;  We  are  pleased  to  enact  as  follows 
short  title,  1.  (1)  This  Act  may  be  called  the  Travancore  War 
commence-  Risks  (Factories)  Insurance  Act,  1118. 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  at  once. 

Definitions.  2.  In  this  Act,  unless  there  is  anything  repugnant  in 
the  subject  or  context, — 

( a )  “buildings”  includes  foundations,  plinths, 
floors,  staircases,  tanks,  engine  and  boiler 
beds,  chimneys  and  flues,  2[and  boundary 
walls]. 

(b)  “faotory”  means  a  factory  as  defined  in 
olause  (j)  of  Seetion  2  of  the  Travancore 
Factories  Act,  VIII  of  1114,  and  inoludes  any 
premises  including  the  precincts  thereof 
which,  having  at  any  time  after  the  31st  day 
of  December,  1938,  been  a  factory  as  defined 

1.  Published,  in  the  Gazette  Extraordinary  dated  the  4th  September 

1942.  The  Act  has  been  subsequently  amended  by  the  Travan¬ 
core  War  Risks  (Faotories)  Insurance  (Amendment)  Aot,  1118 
(XVI  of  1118) — see  infra,.  The  amendments  have  been  in¬ 
corporated  in  the  main  Act  in  their  appropriate  places. 

2.  Added  by  Seotion  2  (a)  of  the'- Travancore  War  Risks  (Factories) 

Insurance  (Amendment)  Aot,  1118  (XVI  of  1118) 
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in  clause  (j)  of  Section  2  of  the  said  Aot, 
have  not  been  exempted  under  Section  .11 
from  the  provisions  of  Section  5  of  this  Aot ; 

( g )  “faotory  buildings”  includes  all  buildings 
comprised  in  the  factory,  and  suoh  other 
buildings  (including  residential  buildings  for 
staff  and  workmen,  hospitals  and  welfare 
centres)  within  a  radius  of  two  miles  from 
the  main  factory  building  as  are  in  the  same 
ownership  or  'occupation  as  the  factory  and 
are  used  for  the  purposes  of  the  factory ; 

( d )  “insurable  value”  of  property  means  the 
value  of  the  property  as  ascertained  for  the 
purposes  of  insurance  under  this  Act. 

(e)  “ocoupier”  of  a  faotoryhas  the  meaning 
assigned  to  the  word  in  clause  (l)  of  Section 
2  of  the  Travanoore  Factories  Aot,  VIII  of 
1114 ; 

(/)  “owner”  of  a  factory  includes,  when  parts 
of  the  property  insurable  under  this  Act  in 
relation  to  the  faotory  are  owned  by 
different  persons,  each  suoh  person  in  respeot 
of  the  part  owned  by  him ; 

■  (g)  “prescribed”  means  prescribed  by  rules 
made  under  this  Aot ; 

i[(^)  “property  insurable  under  this  Aot*> 
means,  in  relation  to  any  faotory,  the  faotory 
buildings  and,  exoept  where  they  are  for  the 
time  being  goods  insurable  under  the  Tra¬ 
vanoore  War  Risks  (Goods)  Insurance  Act, 
1118,  all  plant  and  machinery  in  the  factory, 

1.  Substituted  by  Section  2  (b)  of  tie  Travanoore  War  Risks  (Factories) 
Insurance  (Amendment)  Act,  1118  (XVI  of  1118).  The  original 
clause  was  as  follows  : — 

“(A)  “property  insurable  under  this  Act”  means  in  relation  to  any 
faotory,  the  factory  buildings,  all  plant  and  machinery  in  the 
factory  and  suoh  other  plant- and  machinery  as  may 
be  prescribed.” 
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all  materials  in  the  factory  for  nse  in  the 
production  or  transmission  of  motive  power, 
or  in  the  maintenance  of  plant  and  machi¬ 
nery  or  in  the  construction  or  reconstruction 
or  maintenance  of  factory  buildings,  and  such . 
other  plant,  machinery  or  material  as  may 
be  prescribed.] 

(i)  “quarter”  means  a  period  of  three  months 
commencing  on  the  first  day  of  Maroh, 
June,  September  or  December  ; 

(J)  “war  risks”  means  suoh  risks  arising 
from — 

(i)  aotion  taken  by  an  enemy  or  aotion 

taken  in  combating  an  enemy  or  in 
repelling  an  imagined  attaok  by  an 
enemy, 

(ii)  measures  taken  under  proper  authority 

to  avoid  the  spreading  of,  or  other¬ 
wise  to  mitigate,  the  consequenoes  pi 
damage  occurring  (whether  acciden¬ 
tally  or  not)  as  the  direct  result  of 
any  suoh  aotion  as  aforesaid, 

(iii)  precautionary  or  preparatory  measures 

taken  under  proper  authority  with  a 
view  to  preventing  or  hindering  the 
carrying  out  of  any  attaok  by  an 
enemy,  being  measures  involving  risk 
to  property, 

(iv)  precautionary  or  preparatory  measures 

involving  the  doing  of  work  on  land 
and  taken  under  proper  authority  in 
any  way  in  anticipation  of  enemy 
action,  being  measures  involving  risk 
to  property, 
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(v)  precautionary  or  preparatory  measures 
taken  under  proper  authority  with  a 
view  to  denying  facilities  to  an  enemy, 
being  measures  involving  damage  to 
or  diminution  of  the  value  of 
property, 

as  may  be  prescribed. 

3.  (X)  The  Scheme  shall  apply  to  any  factory  insurable  War  Risks 

under  Section  5.  &"0 

(2)  Every  factory  insured  under  the  Scheme  shall  Soheme- 
be  deemed  to  have  been  insured  in  British  India  for  the 
purposes  of  the  Soheme. 

4.  Our  Government  may  employ  or  authorise  the  Employ- 
employment  of  any  person  or  firm  to  aot  as  their  agents  ^ee“ts°by 
for  any  of  the  purposes  of  this  Act,  and  may  pay  to 
persons  or  firms  so  employed  such  remuneration  as  Our 
Government  think  fit. 

5.  (1)  Every  owner  of  a  factory,  except  a  factory  Compulsory 
belonging  to  Our  Government  or  a  factory  exempted  insarancB> 
under  Section  11  from  the  provisions  of  this  Aot,  shall  by 

suoh  date  as  may  be  specified  in  this  behalf  by  Our  Gov¬ 
ernment,  by  notification  in  Our  Government. Gazette  or  in 
respeot  of j  premises  becoming  a  factory  ’[or  'property  be¬ 
coming  property  insurable  under  this  Act]  after  that  date 
or  .in  a  oase  to  whioh  sub-section  (2)  refers,  before  the 
commencement  of  the  quarter  next  following  that  in 
whioh  the  premises  become  a  factory  2[or  the  property  be. 
comes. insurable  under  this  Aot]  or  as  the  case  may  be,  in 
which  the  reconstruction  of  the  factory  is  completed,  take 
ont  a  polioy  of  insurance  against  war  risks  issued  in  ac¬ 
cordance  with  the  War  Risks  (Eaotories)  Insurance  Soheme 
operated  by  the  Government  of  India,  whereby  he  is 
insured  in  respect  of  all  property  insurable  under  this  Aot 
which  appertains  to  the  faotofy  for  a  sum  not  less  than 
the  insurable  value  of  such  property : 

1.  Inserted  by  Section  3  (a)  ol  the  Travancore  War  Risks  (Factories).; 

Insurance  (Amendment)  Aot,  1118  (XVI  of  1118). 

Inserted  by  ifiid, 
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Provided  that,  where  the  owner  of  the  factory  is  not 
himself  the  occupier  of  the  faotory,  the  occupier  of  the 
factory  shah,  unless  the  owner  has  already  taken  out  a 
policy  of  insurance  as  required  by  this  sub-section,  himself 
take  out  the  policy,  and  in  such  a  case  the  oooupier  shall 
be  deemed  to  act  as  the  agent  of  the  owner  and  shall  be 
entitled  to  receive  from  the  owner  all  sums  paid  as  pre¬ 
miums  on  the  policy. 

(2)  The  obligation  imposed  by  sub-section  (1)  in¬ 
cludes,  when  the  owner  of  the  faotory  is  required  by  Our 
Government  to  reconstruct  a  factory  which  has  suffered 
damage,  an  obligation  to  take  out  an  additional  polioy  of 
insurance  as  required  by  the  sub-section  in  respeot  of  the 
reconstructed  faotory. 

(8)  When  a  faotory  in  respect  of  whioh  a  polioy  of 
insurance  against  War  Risks  has  been  taken  out  as  requir¬ 
ed  by  this  seotion  is  transferred  from  one  owner  to 
another  or  there  is  a  ohange  of  oooupier  of  the  factory, 
the  policy  may  be  transferred  to  the  new  owner  or  ooou¬ 
pier,  and  such  new  owner  or  occupier  shall  succeed  to  all 
rights  and  liabilities  under  and  in  relation  to  the  polioy  as 
if  the  polioy  had  been  in  the  first  instance  taken  out  by 
him. 


(4)  Whoever  contravenes  the  provisions  of  suti- 
seotion  (1)  or  the  proviso  thereto,  or  having  taken  out  a 
-  polioy  of  insurance  as  required  by  that  sub-section,  fails  to 
pay  any  instalment  of  premium  thereon  which  is  subse¬ 
quently  due,  shall  be  punishable  with  fine  whioh  may 
extend  to  two  thousand  rupees  and  with  a  further  fine 
which  may  extend  to  one  thousand  rupees  for  every  day 
after  the  first  on  whioh  the  contravention  or  failure 
continues  1  [and  such  punishment  shall  be  without  prejudice 
to  any  other  penalty  or  liability  inourred  in  consequence 
of  suoh  contravention  or  failure]. 


1.  Added  by  Seotion  3  (b)  of  the  Travanoore  War  Kiske  (Faotories) 

iBswance  (Amendment)  Aot,  lil8  (XVI  of  1U8J. 
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l[(6)  Where  any  offenoe  under  sub-section  (4)  is  tried 
by  a  Magistrate  of  the  first  class,  then,  notwithstanding 
anything  contained  in  the  Code  of  Criminal  Procedure, 

1117,  the  Magistrate  trying  the  offenoe  may  pass  any 
sentenoe  authorised  by  that  sub-section]. 

6.  2[(1)  Any  person  authorised  in  this  behalf  by  Our  Power  of 

Government  may,  for  the  purpose  of  ascertaining  whether  tooKaS011 
or  not  the  owner  or  occupier  of  any  property  required  to  lnforra!l'kion> 
be  insured  under  this  Act  has  taken  out  a  policy  of  insur. 
ance  as  required  by  this  Atri  in  respect  of  such  property  ? 
or  for  the  purpose  of  investigating  the  insurable  value  of 
any  property  insured,  or  required  to  be  insured,  or  pro. 
posed  for  insurance  under  this  Aot  or  for  the  purpose  of 
estimating  the  damage  suffered  by  any  property  insured 
under  this  Aot, — 

(a)  require  the  owner  or  occupier  of  the  pro. 
perty,  or  any  person  carrying  on  in  Travan. 
core  the  business  of  fire  insurance  in  respect 
of  the  property,  to  submit  to  him  such 
acoounts,  books  or  other  documents,  or  to 
furnish  to  him  such  information  as  he  may 
reasonably  think  necessary,  or. 

1.  Added  by  Section  3  (c)  of  the  Travanoore  War  Bisks  (Faotories) 

Insurance  (Amendment)  Act,  1118  (XVI  of  1118.) 

2.  Substituted  by  Section  4  Hid.  The  original  sub-section  was  as 

.  follows  : — 

“  (1)  Any  person  authorised  in  this  behalf  by  Our  Government  may 
for  -the  purpose  of  ascertaining  whether  or-  not  the  owner  or 
oooupier  of  a  factory  has  taken  out  a  policy  of  insurance  os 
required  by  this  Act  in  respeot  of  all  property  insurable  under 
this  Act  which  appertains  to  the  factory,  or  for  the  purpose  of 
investigating  the  insurable  value  of  such  property,  or  for  the 
purpose  of  estimating  the  damage  suffered  by  such  property, 

(a)  require  the  owner  or  occupier  of  a  faotory  to  submit  to  him 
such  accounts,  books  or  other  documents  or  to  furnish  to  him 
such  information  as  he  may  reasonably  think  necessary,  or 
(fi)  at  any  reasonable  time  enter  any  premises  or  upon  any  proporty 
appertaining  to-a  factory,  inspect  such  premises  or  property 
and  require  any  person  found  therein  or  thereon,  whom  he  beli’ 
eves  to  be  in  possession  of  information  relevant  to  his  investi. 
gation,  to  furnish  to  him  such  information  as  he  may  rea¬ 
sonably  tidal?  necessary,”  - 
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(5)  at  any  reasonable  time  enter  any  premises 
comprising  or  containing  the  property,  'in¬ 
spect  snoh  premises  or  property,  and  reqnire 
any  person  found  on  such  premises  whom 
he  believes  to  be  in  possession  of  information 
relevant  to  his  investigation,  to  furnish  to 
him  snoh  information  as  he  may  reasonably 
think  necessary]. 

(2)  Whoever  wilfully  obstructs  any  person  in  the 
exercise  of  his' powers  under  this  section  or  fails  without 
reasonable  excuse  to  comply  with  any  request  made  there¬ 
under  shall,  in  respeot  of  each  oocasion  on  which  any  suoh 
obstruction  or  failure  takes  place,  be  punishable  with  fine 
whioh  may  extend  to  one  thousand  rupees. 

(3)  Whoever,  in  purporting  to  comply  with  his 
obligations  under  this  seotion,  knowingly  or  recklessly 
makes  a  statement  false  in  a  material  particular,  shall  be 
punishable  with  fine  which  may  extend  to  one  thousand 
rupees. 

Rmoymj  of  :[7.  (1)  Without  prejudice  to  the  provisions  of  sub-sec- 

premiums  ^on  (4)  0£  Section  5,  where  any  person  has  failed  to 
insure  as,  or  to  the  full  amount,  required  by  this  Aot,  and 
has  thereby  evaded  the  payment  by  way  of  premium  of 
any  money  which  he  would  have  had  to  pay  but  for  suoh 
failure,  an  officer  authorised  in  this  behalf  by  Our  Gov¬ 
ernment  may  determine  the  amount  payment  of  whioh 
has  been  so  evaded  and  the  amount  so  determined  shall  be 
payable  by  such  person  and  shall  be  recoverable  from  him 
as  provided  in  sub-section  (2). 

1.  Substituted  by’.Seotion  5  of  tho  Travancore  War  Kisks  (Factories) 
Insurance  (Amendment)  Act,  1118  (XVI  of  1118).  The 
original  seotion  was  as  follows  ; — 

“7.  Any  instalment  of  premium  due  on  a  polioy  of  insurance  issued 
.  under  the  War  Risks  (Factories)  Insurance  Scheme  operated 
by  the  Government  of  India  may  be  recovered  as  an  atrear 
of  land  revenue”. 
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(2)  Any  instalment  of  premium  due  on  a  policy  of 
insurance  issued  under  the  War  Risks  (Factories)  Insurance 
Soheme  operated  by  the  Government  of  India  and  any 
amount  determined  as  payable  under  sub-section  (1)  shall 
be  recoverable  as  an  arrear  of  land-revenue  and  shall  be 
a  first  charge  on  the  property  in  respect  of  which  the 
default  was  made. 

(3)  A  person  against  whom  a  determination  is  made 
under  sub-seotion  (1)  may,  within  the  prescribed  period, 
appeal  against  such  determination  to  Our  ,  Government 
whose  deoision  shall  be  final.] 

8.  No  prosecution  for  any  offenoe  punishable  under  r.imimuc 
this  Aot  shall  be  instituted  against  any  person  exoept  by  or  option?5'' 
with  the  oonsent  of  Our  Government  or  an  authority 
authorised  in  this  behalf  by  Our  Government. 

9.  Any  offenoe  punishable  under  sub-seotion  (4)  of  Compoinio# 
Seotion  5  may,  either  before  or  after  the  institution  of  the  of  °“eno®’' 
proseoution,  be  compounded  by  Our  Government  or  by 
anyiauthority  authorised  in'this  behalf  by  Our  Government, 

on  payment  for  credit  to  the  War  Risks  (Factories)  In¬ 
surance  Fund  constituted  by  the  Government  of  India  of 
suoh  sum  as  Our  Government  or  suoh  authority  as  the 
case  may  be,  thinks  fit. 

10.  No  suit,  prosecutions  or  other  legal  proceedings  Bu  of  ltfial 
shall  lie  against  any  person  for  anything  whioh  is  in  good  prooe®SlB^,• 
faith  done  or  intended  to  be  done  under  this  Aot. 

11.  “[(!)]  Our  Government  may,  by  notification  in  Our  P()Wef  td 
Government  Gazette  exempt  any  factory  or  any  desorip- 

tion  of  factories  or  any  premises  including  the  preoinots 
thereof  whioh  have  at  any  time  after  the.  31st  day  of 
December  1938,  been  a  -factory;  as  defined  in  clause  (j)  of 
Seotion  2  of  the  Travanoore  Factories  Aot,  VIII  of  1114, 


1.  The  origin*}  Seotion  11  was  renumbered  as  sub-seotion  (1) :  of  the 
section,  and  a  new  sub-section  (2)  was  added  by  Seotion  6  of  the  Travan¬ 
oore  War  Bisks  (Factories)  Insurance  (Amendment)  Aot,  1118  (XVI  of 
1118).  -  - 
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1[from  the  provisions  of  this  Act  requiring  such  factories 
or  premises  to  be  insured  or  to  continue  to  be  insured 
Under  this  Act  but  such  exemption  shall  not  prejudice  the 
infliction  of  any  penalty  or  the  accrual  of  any  liability  in¬ 
curred  before  the  date  on  which  the  exemption  takes  effect.] 
a[(2)  In’ granting  any  exemption  under  this  section 
Our  Government  may  direct  that  the  exemption  shall  take 
effect  or  be  deemed  to  have  taken  effeot  on  a  specified  date 
after  or  before  the  date  of  the  notification.] 

makernUs,  *2.  Our-Government  may, by  notification  in  Our  Go¬ 
vernment  Gazette,  make  rules  to  carry  into  effect  the  pro¬ 
visions  of  this  Act. 


1.  Substituted  for  the  words  beginning  with  “  from  the  provisions  of 
Seotion  5  and  ending  with  the  end  of  the  original  Seotion  11  by  Section  6 
(1)  of  the  Travanoore  War  Risks  (Factories)  Insurance  Amendment  Aot, 
1118  (XVI  of  1118).  The  original  provision  was  “from  the  provisions 
of  Seotion  5  and  may  by  order  declare  that  any  factory  Or  any  description 
of  factories  so  exempted  may,  if  the .  owner  so  wishes,  be  insured  under 
the . VVar  Risks  (Factories)  Insurance  Soheme  operated  by  the.  Government 
of  India.”  - 

2.  Added  by  Seotion  6  (2).  ibid, 
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ACT  IV  OF  1H81. 

THE  TBAVAN.COEE  COFFEE  MARKET  EXPANSION 
(AMENDMENT)  ACT,  1118. 

Passed  by  His  Highness  the  MahAbaja  of  Travancobe 

DNDEE  DATE  THE  21ST  CHINGOM  1118  COEBESPONDING 
to  the  6th  Septbmbeb  1942. 

Wliereas  it  is  expedient  further  to  amend  the  ;Travan-  Preamble, 
core  Coffee  Market  Expansion  Act,  1116  (V  of  1116)  as 
amended  by  Acts  XVII  of*  1116,  IX  of  1117  and  XX  of 
1117  for  a  oertain  purpose  ;  It  is  hereby  enacted  as 
follows : — 

1.  (1)  This  Act  may  be  called  the  Travancore  Coffee  Short  title, 

Market  Expansion  (Amendment)  Act,  1118.  oommen“<?- 

(2)  It  extends  to  the  whole  of  Travancore.  raent' 

(3)  It  shall  be  deemed  to  have  come  into  force  on 
and  from  the  30th  day  of  June  1942. 

2.  In  Section  1  of  the  Travancore  Coffee  Market  Ex-  jMenilment 
pansion  Act,  1116  (V  of  1116)  as  amended  by  Acts  XVII  °f  Section  J< 
of  1116,  IX  of  1117  and  XX  of  1117  (hereinafter  referred,  ills.  ° 
to  as  the  said  Act)*  for  the  words  and  figures  “  and  there. 

after  shall  remain  in  force  up  to  the  31st  day  of  August 
1941  and  for  such  further  period  as  may  be  specified  from 
time  to  time  by  notification  in  Our  Government  Gazette  ” 
oeourring  in  sub-section  (3),  the  following  words  shall  be 
substituted,  namely : — 

“  and  shall  cease  to  be  in  force  at  the  end  of  the 
twelve  months  commencing  on  the  first  day  of 
July  subsequent  to  the  termination  of  the  present 
hostilities.” 

1.  Published  in  the  Government  Gazette  dated  the  Sth  September 
1942.  Pou  the  Travanoore  Coffee  Market  Expansion  Act,  1116  (V of  Ills'), 
see  Volume  XII  Page  317.  The  Act  has  been  amended  subsequently  by 
Acts  XVII  of  1116  (Volume  XII  Page  463),  IX  of  1117  (see  supra)  XX 
of  1117  (see  supra)  IV  of  1U8  (the  present  Act),  XXII  of  Ills  (see  infra ) 
and  XII  of  1120  (Government  Gazette  dated  the  16th  January  1945). 


674  Coffee  Market  Expansion  ( Amendment )  [Act  IY  of  1118 

Amendment  3,  Xn  Section  6  of  the  said  Act,  after  snb-seotion  (1)) 
8,  Act  ?  of  the  following  new  snb-seotion  shall  be  inserted,  namely  : — 
1118*  “(lA).  Our  Government  may,  by  notification  in  Onr 

Government  Gazette,  declare  that  the  provisions' 
of  sub-section  (1)  shall  apply  to  persons  owning 
land  planted  with  coffee  plants  aggregating  less 
than  ten  acres,” 
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ACT  V  OF  1418. 
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THE  TRAVANCORE  OFFICIAL  TRUSTEE  ACT,  1118. 

An  Act  to  provide  for  the  appointment  of  am  Official 
Trustee . 

Passed  by  His  Highness  the  Mahabaja  oe  Travancore 
UNDER  DATE  THE  21ST  CHINGOM  1118  CORRESFONDING 
to  the  6th  September  1942  under  Section 
23  of  Act,  II  of  1108. 

Whereas  it  is  expedient  to  provide  for  the  appoint-  Preamble, 
meat  of  an  Official  Trustee  ; 

It  is  hereby  enacted  as  follows : — 

PARTI. 

Preliminary. 

1.  (1)  This  Act  may  be  called  the  Travancore  Official  ^hort  title, 

Trustee  Act,  1118.  comnRsnce- 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  on  such  date  2  as  Onr 
Government,  by  notification  in  Onr  Government  Gazette, 
may  direct. 

PART  II. 

The  Office  of  official  Trustee. 

2.  (1)  Our  Government  shall  appoint  an  Official  Tins-  Official 

v  1  Trustee. 


Tot  the  Statement  of  Objects  and  Reasons  see  Part  II  of  the  Govern  - 
ment  Gazette  dated  the  10th  Maroh  1942. 

For  the  Report  of  the  Seleot  Committee  see  ibid  dated  the  9th  Jan® 
1942. 

The  Bill  was  introduced  in  the  Assembly  and  referred  to  a  Seleot 
Committee  on  the  24th  Maroh  1942  ( Assembly  Proceedings  Volume  XIX 
pages  809  to  311) 

The  Seleot  Committee  Report  was  presented  to:  the  Assembly  on  the 
20th  July  1942,  and  the  Bill  waa  considered  and  passed  by  the  House  on 
..the  same  date  ( Assembly  Proceedings  Volume  XX pages  102  to  113) 

The  Bill  was  considered  and  passed  by  the  Coanoil  on  the  1st  August 
1942  {Council  Proceedings  Volume  XX page  66) 

The  Act  was  published  in  the  Government  Gazette  dated  the  8th 
September  1942. 

2The  27th  January  1943— see  Notification  R.  Dis.  No.  383]43]Judl. 
dated  the  26th  January  1943  published  at  page  883  of  Part  I  of  the 
Government  Gazette  dated  the  26th  January  1943, 
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(2)  No  person  shall-  be  appointed  to  the  office  of 
Official  Trustee  who  is  not — 

(a)  an  Advocate  enrolled  by  Our  High  Court ;  or 
(5)  a  person  already  in  the  service  of  Our 
Government. 

Appoint-  3,  Our  Government  may  appoint  a  Deputy  or  Deputies 
power,  “f  to  assist  the  Official  Trustee  ;  and  any  Deputy  so  appointed 
SXjViuUo.- shall,  .subject  to  the  control  of  Our  Government  and 
the  general  or  special  orders  r  of  the  Official  Trustee,  be 
competent  to  discharge  any  of  the  duties  and  exercise  any 
of  the  powers  of  the  Official  Trustee,  and,  when  discharg¬ 
ing  suoh  duties  or  exercising  such  powers,  shall  have  the 
same  privileges  and  be  subject  to  the  same  liabilities  as  the 
Official  Trustee. 

irMtoe  to  The  Offioial  Trustee  shall  be  a  corporation  sole  by 

tooorpora-  the  name  of  the  Official  Trustee  and  as  such  Official  Trustee, 
have  per-  shall  have  perpetual  succession  and  an  offioial  seal,  and 
eeuion'and  may  sue  and  be  sued  in  his  corporate  name. 

official  seal, 

and  be  need 
In  bis  oor- 

PART  III. 

Rights,  Powers,  Duties  and  Liabilities  of  Official  Trustee. 

5.  (1)  Subject  to,  and  in  accordance  with,  the  provi¬ 
sions  of  this  Act  and  the  rules  made  thereunder,  the  Official 
Trustee  may,  if  he  thinks  fit, — 

(a)  act  as  an  ordinary  trustee  ; 

(b)  be  appointed  trustee  by  a  Court  of  competent 
jurisdiction. 

(2)  Save  as  hereinafter  expressly  provided,  the 
Official  Trustee  shall  have  the  same  powers,  duties  and 
liabilities,  and  be  entitled  to  the  same  rights  and  privileges 
and  be  subject  to  the  same  control  and  orders  of  the  Court 
as  any  other  trustee  acting  in  the  same  oapacity. 

(3)  The  Official  Trustee  may  decline,  either  absolu¬ 
tely  or  except  on  suoh  conditions  as  he  may  impose,  to 
aooept  any  trust. 

(4)  The  Official  Trustee  shall  not  accept  any  trust 
under  any  composition  or  scheme  of  arrangement  for  the 


power,  and 
dntles  at 
Official 
Truatee, 
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benefit  of  creditors,  nor  of  any  estate  known  or  believed 
by  him  to  be  insolvent. 

(6)  The  Official  Trustee  shall  not,  save  as  provided 
by  any  rules  made  under  this  Act,  accept  any  trust  for 
any  religious  purpose  or  any  trust  which  involves  the 
management  or  carrying  on  of  any  business. 

(6)  The  Offioial  Trustee  shall  not  administer  the 
estate  of  a  deoeased  person,  unless  he  is  expressly  appointed 
sole  executor  of,  and  sole  trustee  under,  the  will  of  suoh 
person. 

(7)  The  Offioial  Trustee  shall  always  be  sole  trustee, 
and  it  shall  not  be  lawful  to  appoint  the  Offioial  Trustee  to 
be  trustee  along  with  any  other  person. 

6.  (1)  Any  person  intending  to  create  a  trust  other  Offioial 
than  a  trust  whioh  the  Official  Trustee  is  prohibited  from  SKnwmt 
accepting  under  the  provisions  of  this  Aot  may  by  the 
instrument  creating  the  trust  and  with  the  consent  of  the  «ettiement 
Offioial  Trustee,  appoint  him  by  that  name  or  any  other  by  gfantor' 
sufficient  description  to  be  the  trustee  of  the  property 
subject  to  suoh  trust ; 

Provided  that  the  oonsent  of  the  Offioial  Trustee  shall 
be  recited  ha  the  said  instrument  and  that  suoh  instrument 
shall  be  duly  executed  by  the  Offioial  Trustee. 

(2)  Upon  suoh  appointment  the  property  subjeot  to 
the  trust  shall  vest  in  suoh  Offioial  Trustee,  and  shall  be 
held  by  him  upon  the  trusts  deolared  in  suoh  instrument. 

7.  When  the  Offioial  Trustee  has  by  that  name  or  any  ippoinfc. 
other  sufficient  description  been  appointed  trustee  under 

any  will,  the  exeoutor  of  the  will  of  the  testator  or  the  MjtnutM  by 
administrator  of  his  estate  shall,  after  obtaining  probate 
or  letters  of  administration,  notify  in  the  prescribed 
manner  the  contents  of  suoh  will  to  suoh  Offioial  Trustee  ; 
and,  if  such  Offioial  Trustee  oonsents  to  aocept  the  trust, 
then  upon  the  execution  by  such  exeoutor  or  administrator 
of  an  instrument  in  writing  transferring  the  property 
subjeot  to  the  trust  to  the  Offioial  Trustee,  suoh  property 
shall  vest  in  suoh  Offioial  Trustee,  and  shah  be  held  by  him 
upon  the  trusts  expressed  in  the  said  will ;  .  • 
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Provided  that  the  consent  of  the  Offioial  Trustee  shall 
be  recited  in  the  said  instrument  and  that  such  instrument 
shall  be  duly  executed  by  the  Official  Trustee. 
iowet  of  8.  (1)  If  any  property  is  subject  to  a  trust  other  than 
a  trust  which  the  Official  Trustee  is  prohibited  from 
t ”Clto Tbe '  accepting  under  the  provisions  of  this  Act,  and  there  is  no 
timstee  of  trustee  within  Travancore  willing  or  capable  to  act  in  the 
ptope  y.  trug^  Qur  jjjgk  0onrt  may,  on  application,  make  an 
order  for  the  appointment  of  the  Offioial  Trustee  by  that 
name  with  his  consent  to  be  the-  trustee  of  suoh  property. 

(2)  Upon  suoh  order  suoh  property  shall  vest  in 
the  Offioial  Trustee  and  shall  be  held  by  him  upon  the 
same  trusts  as  the  same  was  held  previously  to  suoh  order, 
and  the  previous  trustee  or  trustees  (if  any)  shall  be 
exempt  from  liability  as  trustees  of  suoh  property  save  in 
respect  of  acts  done  before  the  date  of  such  order. 

Power  of  9.  (1)  If  any  property  is  subject  to  a  trust  other  than 

trustees  to  a  trust  whioh  the  Official  Trustee  is  prohibited  from 
official1  accepting  under  the  provisions  of  this  Aot,  and  all  the 
be™ toutee  trustees  or  the  surviving  or  continuing  trustee  or  trustees 
of  propertyi  and  all  persons  beneficially  interested  in  the  trust  are 
desirous  that  the  Offioial  Trustee  shall  be  appointed  in  the 
room  of  such  trustee  or  trustees,  it  shall  be  lawful  for 
suoh  trustee  or  trustees,  by  an  instrument  in  writing  to 
appoint  the  Offioial  Trustee  by.  that  name  or  any  other 
sufficient  description  with  his  consent  to  be  the  trustee  ef 
suoh  property: 

Provided  that  the  oonseht  of  the  Offioial  Trustee  shall 
be  reoited  in  the  said  instrument  and  that  such  instrument 
shall  be  duly  executed  by  him. 

(2)  Upon  suoh  appointment  suoh  property  shall  vest 
in  the  Official  Trustee  and  shall  be  held  by  him  upon  the 
same,  trusts  as  the  same  was  held  previously  to  such 
appointment,  and  the  previous  trustee  or  trustees  shall  be 
exempt  from  all  liability  as  trustees  of  such  property 
save  in  respeot  of  aots  done  before  the  date  of  such 
appointment. 
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10.  (1)  If  any  infant  or  Innatio  is  entitled  to  any  gift,  Execntor,^ 
legacy  or  share  of  the  assets  of  a  deceased  person,  it  shall  tr&tor  may 
be  lawful  for  the  person  •  by  whom  such  gift  is  made,  Trustee 
of  executor  or  administrator  by  whom  snch  legacy  or  j£f“y'eto 
share  is  payable  or  transferable  or  any  trustee  of  such  of  infant  or 
gift,  legacy  or  share,  to  transfer  the  same  by  an  instru¬ 
ment  in  writing  to  the  Official  Trustee  by  that  name  or 

any  other  sufficient  description  with  his  oonsent ; 

Provided  that  the  oonsent  of  the  Official  Trustee  shall 
be  recited  in  the  said  instrument  and  that  such  instrument 
shall  be  duly  executed  by  the  Official  Trustee. 

(2)  Any  money  or  property  transferred  to  the 
Official  Trustee  under  this  section  shall  vest  in  him  and 
shall  be  subject  to  the  same  provisions  as  are  contained  in 
this  Act  as  to  other  property  vested  in  such  Official 
Trustee.'- 

11.  (1)  No  Official  Trustee  shall  be  required  by  any  Offlcial 

Court  to  enter  into  any  bond  or  security  on  his  appoint-  to  to  requir- 
ment  in  any  capaoity  under  this  Act.  'Y° 

(2)  No  Official  Trustee  or  Deputy  Official  Trustee  aeeuri6y' 
shall  be  required  to  verify  otherwise  than  by  his  signature 
any  petition  presented  by  him  under  the  provisions  of  this 
Act,  and  if  the  faots  stated  in  any  such  petition  are  not 
within  the  Official  Trustee’s  personal  knowledge,  the 
petition  may  be  verified  and  subscribed  by  any  person 
competent  to  make  the  verification. 

12.  The  entry  of  the  Official  Trustee  by  that  name  in  ^try  of^ 
the  books  of  a  company  shall  not  constitute  notice  of  a  steenotto 
trust ;  and  a  company  shall  not  be  entitled  to  object  to  notice  of  a 
enter  the  name  of  the  Official  Trustee  on  its  register  by  trust' 
reason  only  that  the  Official  Trustee  is  a  corporation ; 

and,  in  dealing  with  property,  the  fact  that  the  person  dealt 
with'is  the  Official  Trustee  shall  not  of  itself  constitute 
notioe  of  a  trust. 

13.  The  revenues  of  Our  Government  shall  be  liable  Liability  of 
to  make  good  all  sums  required  to  discharge  any  liability 

which  the  Official  Trustee,  if  he  were  a  private  trustee. 
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would-  be  personally  liable  to  discharge,  exoept  .  when  the 
liability  is  one  to  which  neither  the  Official  Trustee,  nor 
any  of  his  officers  has  in  any  way  contributed  or  whioh 
neither  he  nor.  any  of  his  officers  could  by  the  exercise  of 
reasonable  diligence  have  averted,  and  in  either  of  those 
cases  the  Official  Trustee  shall  not,  nor  shall  th9,  revenues 
of  Our  Government.be  subjeot  to  any  liability. 

Notice  oi  14.  Nothing  in  Section  65  of  the  Code  of  Civil  Pro- 
qufred'in**  cedure,  1100,  shall  -  apply  to  any  suit  against  -  the  Official 
certain  Trustee  in  which  no  relief  is  claimed  against  him  person¬ 
ally. 

PART  IV. 

Fees. 

15.  (1)  There  shall  be  charged  in  respect  of  the  .duties 
of  the  Official  Trustee  such  fees,  whether  by  way  of  per¬ 
centage  or  otherwise,  as  Our  Government  may  prescribe. 

(2)  The  fees  under  this  seotion  may  be  ■■  at  different 
rates  for  different  properties  or  classes. iof  properties  or 
for  different  duties,  and  shall,  so  far  as  may  be,  be 
arranged  so  as  to  produce  an  amount  sufficient  to  dis¬ 
charge  the  salaries  and.  all  other  expenses,  incidental  to  the 
working  of  this  Act  (including  such  sum  as  Our  Govern¬ 
ment  may  determine  to  be  required  to’  insure  the  revenues 
of  Our  Government  against  loss  under  this  Act). 

Dicpcwlof  16.  (1)  All  expenses  which  might  be  retained  or  paid 
**“'  out  of  the  trust  fund,  if  the  Official  Trustee  were  a  private 
trustee,  shall  be  so  retained  or  paid,  and -any  fees  leviable 
under  this  Act  shall  be  retained  or  paid  in  like  manner  as 
and  in  addition  kr  such  expenses. 

(2)  The  Official  Trustee  shall  transfer  and  pay  to 
such  authority  and  in  suoh  manner  and  at  such  times  as 
Onr  Government  may  prescribe,  all  fees  received  by  him 
under  this  Act,  and  the  same  shall  be  carried  to  the 
account  and  oredit  of  Our  Government, 


PART  V. 

Audit. 

1 7.  (1)  The  accounts  of  the  Official  Trustee  shall  be  ^“appofnted 
audited  at  least  once  annually  and  at  any  other  time  if  to  examine 
Our  Government  so  direct  by  the  prescribed  person  and  in  tee's^oo™ ' 
the  prescribed  manner.  to  report  to* 


(2)  The  auditor  shall  examine  such  accounts  and 
shall  forward  to  Our  Government  a  statement  thereof  in 
the  prescribed  form,  together  witfi  a  report  thsreon  and 
a  certificate  signed  by  him  showing — 

(a)  whether  the  accounts  contain  a  full  and  true 
account  of  everything  whieh  ought  to  be 
contained  therein,  and 

(5)  whether  the  books,  which  by  any  rules  made 
under  this  Act  are  directed  to  be  kept  by 
the  Official  Trustee,  have  been  duly  -  and 
regularly  kept,  and 

(o)  whether  -  the  trust  funds  and  securities  have 
been  duly  kept  and  invested  and  deposited  in 
the  manner .  prescribed  by  this  Act  or  any 
rules  made  thereunder ; 

or  (as the  case  maybe)  that  suoh  accounts  are 
deficient,  or  that  the  Official  Trustee  has 
.  failed  to  comply  with  this  Aot  or  the  rules 

made  thereunder  in  suoh  respects  as  may  be 
specifiedmn  such  certificate. 

18.'  (1)  Every  auditor  shall  have  the  powers  of  a  Civil  Auditor's 
Court  under  the  Code  of  Civil  Procedure,  1100,—  rammonwit 

(a)  to  summon  any  person  whose  presence  he  "®3c8^i 
may 'think  necessary  to  attend  him  from  documents, 
time  to  time,  and ' 

(£)  to  examine  any  person  on  oath  to  be  by  him 
administered,  and 

(c)  to  issue  a  commission  for  the  examination 
on  interrogatories  or  otherwise  of  any 
person,  and 
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(d)  to  summon  any  person  to  produce  any  docu¬ 
ment  or  thing  the  production  of  which 
appears  to  be  necessary  for  the  purposes  of 
such  audit  or  examination. 

(2)  Any  person  who,  when  summoned,  refuses,  or 
without  reasonable  cause  negleots,  to  attend  or  to  produce 
any  document  or  thing  or  attends  and  refuses  to  be  sworn, 
or  to  be  examined  shall  be  deemed  to  have  committed  an 
offence  within  the  meaning  of,  and  punishable  under, 
Section  181  of  the  Travancore^  Penal  Code,  and  the  auditor 
shall  report  every  oase  of  such  refusal  or  negleot  to  Our 
Government. 

Cost  of  19.  The  cost  of  and  incidental  to  every  such  audit  and 

how  paw0-”  examination  shall  be  determined  in  accordance  with  the 
rules  made  by  Our  Government  and  shall  be  defrayed  in 
the  prescribed  manner. 

Right  of  20.  Every  beneficiary  under  a  trust  which  is  being 
to  inspection  ^ministered  by  the  Official  Trustee  shall,  subject  to  such 
and  copies  conditions  and  restrictions  as  may  be  prescribed,  be  en- 
of  aocounts.  ap  reasonable  times,  to  inspect  the  accounts  of 

suoh  trust,  and  the  report  and  certificate  of  the  auditor 
and,  on  payment  of  the  prescribed  fee,  to  be  furnished 
with  copies  thereof  or  extracts  therefrom. 


PAET  VI. 
Miscellaneous. 


Transfer  to  2l.  When  any  moneys  payable  to  a  beneficiary  under 
of  accamnfa-  a  trust  have  been  in  the  hands  of  the  Official  Trustee  for 
hands  of  th*  a  period  of  twelve  years  or  upwards  in  consequence  of  the 
Tmtee  Official  Trustee  having  been  unable  to  traoe  the  person 
entitled  to  receive  the  same,  such  moneys  shall  be  trans¬ 
ferred  in  the  prescribed  manner  to  the  account  and  credit 
of  Our  Government : 


Provided  that  no  such  moneys  shall  be  so  transferred 
if  any.  suit  or  proceeding  is  pending  in  respeot  thereof  in 
any  Court, 
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22.  (1)  If  any  claim  is  made  to  any  moneys  so  trans-  “"^gby0" 

fer  fed  and  stioli'  claim  is  established  to  the  satisfaction  of  claimant  to 
the  prescribed  authority,  Oar  Government  shall-  pay  to  moneys 
the  olaimant  the  amount  in  respect  of  which  the  claim  is  traaaferl’e<i 
established. 

(2)  If  such  claim  is  not  established  to  the  satisfac¬ 
tion  of  the  prescribed  authority,  the  olaimant  may,  with¬ 
out  prejudice  to  his  right  to  take  any  other  proceedings 
for  the  recovery  of  such  moneys,  apply  by  petition  to  Our 
High  Court  against  Our  Government  and,  after  taking 
such  evidence  as  it  thinks  fit,  such  Court  shall ‘make  such 
order  on  the  petition  in  regard  to  the  payment  of  such 
moneys  as  it  thinks  fit,  and  such  order  shall  be  binding  on 
all  parties  to  the  proceedings. 

(3)  The  Court  may  further  direct  by  whom  all  or 
any  part  of  the  costs  of  such  proceedings  shall  be  paid. 


23.  Our  High  Court  may  make  such  orders  as  it  power  of 
thinks  fit  respecting  any  trust  property  vested  in  the 
Offioial  Trustee,  or' the  interest  or  produce  thereof.  SegTtinf 


24.  Any  order  under  this  Aot  may  be 
application  of  any  person  benefioially  ii 
trust  property  or  of  any  trustee  thereof. 


Trustee. 

on  the 

Who  may 
in  any  apply  for 
order  under 


„  25.  Any  order  made  by  Our  High  Court  under  this  order  0f 
Aot  shall  have  the  same  effect  as  a  decree.  hayoVffeot 

26.  The  Official  Trustee  may,  in  addition  to  and  not  General 
in  derogation  of  any  other  powers  of  expenditure  lawfully  ^Sstra- 
exeroisable  by  him,  incur  expenditure —  «<>“• 

(a)  on  such  acts  as  may  be  necessary  for  the  pro¬ 
per  care  and  management  of  any  property  be¬ 
longing  to  any  trust  administered  by  him  ;  and 
(d)  with  the  sanction  of  Our  High  Court  on  such 
religious,  charitable  and  other  objects  and  on 
such  improvements  as  may  be  reasonable  and 
proper  in  the'  case  of  suoh  property. 
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Transfer  of  27.  (1)  Nothing  in  this  Act  shall  be  deemed  to  prevent 
ty“byPOfflciai  the  transfer  by  the  Official  Trustee  of  any  property  vested 
in  him  to— - 

(ffi)  the  original  trustee  (if  any) ;  or 
(6)  any  other  lawfully  appointed  trustee ;  or 

(c)  any  other  person  if  the  Court  so  directs. 

(2)  Upon  such  transfer  such  property  shall  vest  in 

such  trustee,  and  shall  be  held  by  him  upon  the  same 
trusts  as  those  upon  which  it  was  held  pi  ior  to  such  trans¬ 
fer,  and  the  Official  Trustee  ■- shall  be  exempt  from  all 
liability  as  trustee  of  such  property  except  in  respect  of 
aets  done  before  such  transfer  : 

Provided  that,  in  the  case  of  any  transfer  under  this 
section,  the  Official  Trustee  shall  be  entitled  to  retain  out 
of  the  property  any  fees  leviable  in  accordance  with  the 
provisions  of  this  Act. 

28.  (1)  Our  Government  shall  make  rules  for  carry¬ 
ing  into  effect  the  objects  of  this  Act  and  for  regulating 
the  proceedings  of  the  Official  Trustee  in  the  discharge  of 
his  duties. 

(2)  In  particular  and  without  prejudice  to  the 
generality  of  the  foregoing  power,  such  rules  may  provide 
for- 

Cer)  the  accounts  to  be  kept  by  the  Official  Trustee 
and  the  audit  and  inspection  thereof ; 

(d)  the  safe  custody,  and  deposit  of  the  funds 
and  securities  which  come  into  the  hands  of 
the  Official  Trustee  ; 

(o)  the  remittance  of  sums  of  money  in  the  hands 
of  the  Official  Trustee  in  cases  in  which  such 
remit'ances  are  required; 

(<£)  the  statements,  schedules  and  other  docu¬ 
ments  to  be  submitted  by  the  Official  Trustee 
to  Our  Government  or  to  any  other  autho¬ 
rity  and  the  publication  of  such  statements, 
schedules 'or  other  documents ; 


Trustee  to 
original 

any  other 
trustee, 
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t(e)  the  realisation  of  the  cost  of  preparing  any 
such  statements,  schedules  or  other  docu¬ 
ments  ; 

(/)  subject  to  the  provisions  of  this  Act,  the  fees 
to  be  paid  thereunder  and  the  collection  and 
accounting  for  any  fees  so  fixed ; 

(g)  the  manner  in  which  and  the  person  by 
whom  the  costs  of  and  incidental  to  any 
*  audit  undertime  provisions  of  this  Act  are  to 
be  determined  and  defrayed ;  * 

(4)  the  manner  in  which  summonses  issued  under 
the  provisions  of  Section  18  are  to.  be  .served 
and  the  payment  of  the  expenses  of  any 
persons  summoned  or  examined  under  the 
provisions  of  this  Act  and  of  any  expendi¬ 
ture  incidental  to  such  examination ; 

(■/)  the  acceptance  by  the  Official  Trustee  of 
trusts  for  religious  purposes  and  trusts 
which  involve  the  management  or  carrying 
on  of  business ;  and 

(y)  any  matter  in  this  Act  directed  to  be  pres¬ 
cribed. 

(3)  Rules  made  under  the  provisions  of  this  section 
shall  be  published  in  Our  Government  Gazette,  and  shall 
thereupon  have  effect  as  if  enacted  in  this  Act. 

29.  Nothing  contained  in  this  Act  shall  be  deemed  to  pr^fions  of 
affect  the  provisions  of  the  Travancore  Registration  Act,  ^eTj^n" 
1087.  stration  Act, 

1087. 
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.  ACT  Vi  OF  11181 

THE  TRAVANCORE  ADMINISTRATOR 
GENERAL’S  ACT,  1118. 

An  Aet  to  provide  for  the  appointment  of  an 
Administrator  General. 

Passed  by  His  Highness  tee  Maharaja  op 
Travancore  under  date  the  21st  Chinook 
1118  corresponding  to  the  6th 
September  1942  under  Section 
<■  23  op  Act  II  op  1108. 

Whereas  it  is  expedient  to  provide  for  the  appoint¬ 
ment  of  an  Administrator  General ;  It  is  hereby  enacted  as 
follows  : — 


PART  I. 

Preliminary. 

1.  (1)  This  Act  may  be  called  the  Travancore  Adminis¬ 
trator  General’s  Aot,  1118. 

(2)  It  extends  to  the  whole  of  Travancore. 

(8)  It  shall  come  into  force  on  such  date*  as  Our 
Government  may,  by  notification  in  Our  Government 
Gazette,  direct. 

1  For  the  Statement  of  Objecta'and  Reasons  see  Part  II  of  the  Got. 
eminent  Gazette  dated  the  10th  March  1042. 

For  the  Report  of  the  Seleot  Committee  see  ibid  dated  the  14th  July 
1942. 

The  Bill  was  introduced  in  the  Assembly  and  referred  to  a  Seleot 
Committee  on  the  24th  March  1942  (Assembly  Proceedings  Volume  XIX 
pages  311  to  313). 

The  Select  Committee  Report  was  presented  to  the  Assembly  on  the 
20th  July  1042,  and  the  Bill  was  considered  and  passed  by  the  House  bn 
the  same  date  (Assembly  Proceedings  Volume  XX page  113.) 

The  Bill  was  considered  and  passed  by  the  Council  on  the  1st  August 
1042  (Council  Proceedings  Volume  XX pages  58  and  57.) 

The  Act  was  'published  in  the  Government  Gazette  dated  the  Sth 
September  1942. 

a  The  20th  January  1943— sec  Notification  R.  O,  C.  No.  9185|42| 
Judl.  dated  the  18th  January  1943  published  at  page  817  of  Part  I  of  the 
Government  Gazette  dated  the  19th  January  1943. 
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2.  In  this  Act,  unless  there  is  anything  repugnant  in 
the  subject  or  context: — 

Cl)  “assets"  means  all  the  property,  movable  and 
immovable,  of  a  deceased  person,  which  is  ohargeable  with, 
and  applicable  to,  the  payment  of  his  debts  and  legacies, 
or  available  for  distribution  among  his  heirs  and  next-of- 
kin  ; 

(2)  “letters  of  Administration”  inoludes  any  letters 
of  administration,  whether  general  or  with  a  copy  of  the 
will  annexed,  or  limited  ’in  time  or  otherwise  ; 

(S)  “next-of-kin”  includes  a  widower  or  widow  of  a 
deceased  person,  or  any  other  person  who  by  law  would  be 
entitled  to  letters  of  administration  in  preference  to  a 
creditor  or  legatee  of  the  deceased  ; 

(4)  “prescribed”  means  prescribed  by  rules  under 
this  Aot. 

PART  II. 

The  Office  of  Administbatob  Genekal. 

3.  (1)  Our  Government  shall  appoint  an  Adminis-  Appoint- 

trator  General  for  the  whole  of  Travancore.  designation 

of  the  Ad* 

(2)  No  person  shall  be  appointed  to  the  office  of  miniatrator 
Administrator  General  who  is  not —  r 

(a)  an  Advocate  enrolled  by  Our  High  Court ;  or 

(b)  a  person  already  in  the  servioe  of  Our  Gov¬ 

ernment. 

4.  Our  Government  may  appoint  a  Deputy  or  Deputies 
to  assist  the  Administrator  General ;  and  any  Deputy  so 
appointed  shall,  subject  to  the  control  of  Our  Government 
and  the  general  or  special  orders  of  the  Administrator 
General,  be  competent  to  discharge  any  of  the  duties  and 
to  exercise  any  of  the  powers  of  the  Administrator  General, 
and  when  discharging  such  duties  or  exercising  such  powers 
shall  have  the  same  privileges  and  be  subjeot  to  the  same 
liabilities  as  the  Administrator  General, 


of  Deputy 
Adminiatra- 
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Administra-  5.  The  Administrator  General  shall  be  a  corporation 
tobe' Hoi-  sole  by  the  name  of  the  Administrator  General,  and,  as 
soTefto  have  such  Administrator  General,  shalbhave  perpetual  succession 

perpetual  an(j  an  offioial  seal,  and  may  sue  and  be  sued  in  his  cor- 
snoceasion  7  J  ■ 

and  official  porate  name, 
seal,  and  to 

sued  in  his 
corporate 


PART  III. 

Rights,  powers,  duties  and  liabilities  of  the 
Administrator  General. 


(a)  Grants  of  Letters  of  Administration  and 
Probate . 

As  regards  6.  So  far  as  regards  the  Administrator  General,  Onr 
tortoerai,  High  Court  shall  be  deemed  to  be  a  Court  of  competent 
to  ^be  deem-  jurisdiction  for  the  purpose  of  granting  probate  or  letters 
ed  a  Court  of  administration  under  any  law  for  the  time  being  m 

of  compe-  -  ° 

tent  juris¬ 
diction  for 
the  purpos 
of  grantin 
probate  or 
lette 


force. 


Administra-  7.  Any  letters  of  administration,  whioh  are  granted 
entitled  to  after  the  commencement  of  this  Act  by  Our  High  Court 
adndnlstra-  t>e  granted  to  the  Administrator  General  unless  they 
granted1'”"  are  grante^  to  the  next-of-kin  of  the  deceased. 

next-of-kln. 


Administra-  8.  The  Administrator  General  shall  be  deemed  by  all 

entitled  to  Courts  to  have  a  right  to  letters  of  administration  other 

administra-  than  letters  pendente  lite  in  preference  to  that  of — 

tion  in  pre-  ,  . 

ferenoe  to  (a)  a  creditor  ;  or 

non-uniYer-  (b)  a  legatee  other  than  an  universal  legatee  ;  or 

or  friend*  (c)  a  friend  of  the  deceased. 
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9,  If  any  person  has  died  leaving  within  Travancore  Wh611  &&mi- 
assets  exceeding  the  value  of  one  thousand  rupees  and  if  the  j^^ann 
Administrator-General  is  satisfied  that  there  is  no  person  *°  adminis- 
immediately  available  who  is  legally  entitled  to  the  sueces-  of  persons’, 
sion  to  such  assets  or  that  danger  is  to  be  apprehended  of 
misappropriation,  deterioration  or  waste  of  such  assets 
before  it  can  be  determined  who  may  be  legally  entitled  to 
the  succession  thereto, 

the  Administrator  i  General  shall,  eubjeot  to  any 
rules  made  by  Our  Government,  within  a  reasonable  time 
after  he  has  had  notice  of  the  death  of  such  person,  and  of 
his  having  left  such  assets,  take  such  proceedings  as  may 
be  necessary  to  obtain  from  Our  High  Court  letters  of 
administration  of  the  estate  of  such  person. 


10.  (1)  Whenever  any  person  has  died  leaving  assets  in 
Travancore,  and  Our  High  Court  is  satisfied  that  there  is 
no  person  immediately  available,  who  is  legally  entitled  to 
the  succession  to  such  assets,  or  that  danger  is  to  be  appre¬ 
hended  of  misappropriation,  deterioration  or  waste  of  such 
assets,  before  it  can  be  determined  who  may  be  legally  en¬ 
titled  to  the  succession  thereto,  or  whether  the  Administra¬ 
tor  General  is  entitled  to  letters  of  administration  of  the 
estate  of  suoh  deceased  person, 


direct  idmi- 
nistrator- 
General to 
collect  and 
hold  assets 
nntil  right 
of  succession 

tration  is 
determined - 


the  Conrt  may,  upon  the  application  of  the  Admini¬ 
strator  General  or  of  any  person  interested  in  snoh  assets, 
or  in  the  dne  administration  thereof,  forthwith  direct  the 
Administrator  General  to  colleot  and  take  possession  of 
such  assets,  and  to  hold,  deposit,  realise,  sell  or  invest  the 
same  according  to  the  direction  of  the  Court,  and  in  default 
of  any  suoh  directions  according  to  the  provisions  of  this 
Aot  so  far  as  the  same  are  applicable  to  such  assets. 

(2)  Any  order  of  the  Conrt  made  nnder  the  provi¬ 
sions  of  this  seotion  shall  entitle  the  Administrator  General 
(a). to  maintain  any  suit  or  proceeding  for  the 
reoovery  of  suoh  assets,  and 
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(J)  if  he  thinks  fit,  to  apply  for  letters  of  adminis. 
tration  of  the  estate  of  such,  deceased-person, 
and 

(a)  to  retain  out  of  the  assets  of  the  estate  any  ./fees 
. .  chargeable^  under  rules  made  under 'this  Act, 
and  to!  reimburse  himself  for  all "  payments 
made  by  Mm  in  respect  of  such  'assets  '■which 
a  private  administrator  might  lawfully  have 
made. 

Grant  of  If,  in  the  conrseMf  proceedings  to  obtain  letters  of 

letters  of  aV  administration  under  the  pro  visions  of  Section  9  or  Seo- 
to  persona^  tion  10,  any  person  appears ;and  establishes  his  claim — 
the  course  of  ($)  to  probate  of  the  will  of  the  deceased;  or 

proceedings 

“taJyW-  (J)  tojletters  of  administration  as  next-of-kin  of  the 

Generate ,  deceased,  and  gives  such  security  as  may  bo  required  of 

tions  9  a.ad  him  by  law, 

10, 

the  Court  'shall  grant  probate  of  the  will  or  letters 
of  administration  ^accordingly,  and  shall  award  to;'  the 
Administrator  General  the  cost  of  any  'proceedings 
taken  by  him,  under  those Aeotions  to  be  paid  out ;  of  the 
estatej.asjpart  of  the  testamentary  or  intestate  expenses 
thereof. 

Grant  of  12.,  If,  in  the  course  of  proceedings  to  obtain  letters  o£ 
fionto'ddmi-  administration  under  theyprovisions  of  Section  9  or  Section 
GeneraHn  10’  n0  Person  appears  and  establishes  his  claim  to  probate 
certain  cases.  0f  a  will,  or  to  a  grant  of  letters  of  administration  as  next- 
of-kin  of  the  deceased,  within  such  period  as  to  the  Court 
seems  reasonable, 

or  if  a  person  who  has  .established  his  claim  to  a 
grant  of  letters  of  administration  as  next-of-kin  of  the 
deceased  fails  to  give  suoh  security  as  may  be  required  of 
him  by  law, 

the  Court  may  grant  letters  of  administration  to 
the  Administrator  General, 
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Kb)  Revocation  of  Grants- 

1 3.  If  an  executor  or  next-of-kin  of  the  deceased,  who  ffrWhilifrr 

has  not  been  personally  sorveu  with  a  citation  or  who  has  torGone- 
,  ,  .  ,  .  ral’s  admfni- 

not  had  iiouive  them  *  m  i  uu.  to  appear  pursuant  thereto  Oration  and 

establishes  to  the  satisfa onion  ot  the  Court  a  claim  to  pro-  bktefctc^to 
bate  of  a  will  .or  to  Inters  of  administration  in  preference  or 

to  the  Administrator  General,  any  letters  of  administra-  kil1' 
tion  granted  in  accordance  with  the  provisions  of  this  Act 
to  the  Administrator  General  may  bo  revoked,  and  probate 
or  letters  of  administration  may  be  granted  ter  such  exe- 
ontor  or  next-of-kin,  as  the  case  may  be  : 

Provided  that  no  letters  of  administration  granted  to 
the  Administrator  General  shall  be  revoked  for  the  cause 
aforesaid,  except  m  cases  in  which,  a  will  of  the  deceased 
is  proved  unless  the  application  for  that  purpose  is  made 
u  thin  sia.  n  oi  tbs  after  the  grant  to  the  Administrator 
Gene i pl  an1  Pl  Con  rt  is  satisfied  that  there  has  been  no 
unreasonable  delay  in  making  the  application,  or  in  trans¬ 
mitting  the  authority  under  which  the  application  is  made. 

14.  It  any  letters  of  administration  granted  to  the 
Administrator  General  m  accordance  with  the  provision*  ustta- 
of  this  Act  are  revoked,  the-  Court  may  ordor  the  costs  may,  ciire- 
of  obtaining  suck  letters  of  administration,  and  the  whole  ordered  to° 
or  any  part  of  any  fees  which  would  otherwise  have  been 
payable  under  this  Ant,  together  with  the  costs  of  the  tor  General 
Administrator  General  in  any  proceedings  taken  to  obtain  a 
such  revocation,  to  be  paid  to  or  retained  by  the  Adminis¬ 
trator  General  out  of  the  estate  : 

Provided  that  nothing  in  this  section  shall  affect  the 
provisions  of  clause  (c)  of  sub-section  (2)  of  Section  10. 

15.  If  any  letters  of  administration  granted  to  the  After  re- 
Adminifltrator  General  in  accordance  with  the  provisions  ™ttera°B’ 
of  this  Act  are  revoked,  the  same  shall,  so  far  as  regards  fa^fnistra 
the  Administrator  General  and  all  persons  acting  under  , "be  dee”11 ' 
Jxis  authority  in  pursuance  thereof,  bo  deemed  to  ha vo  ed  is  to  him 
been  only  voidable,  except  as  to  any  act  done  by  such  k°oida?io>eeB 
Administrator  General  or  other  person  as  aforesaid,  after  only' 
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notice  of  a  will  or  of  any  other  fact  which  would  render 
suohletters  void : 

Provided  that  no  "notice  of  a  will  or  of  any  other  .  fact 
which  would'  render  any  suoh  letters  void  shall  affect  the 
Administrator  General  or  any  person  acting  under  his 
authority  in  pursuance  of  such  letters  unless,  within  the 
period  of  one  month  from  the  time  of  giving  such  notice, 
proceedings  are  commenced  to  prove  the  will,  or  to  cause 
the  letters  to  be  revoked,  and  ^such  proceedings  aro  prose¬ 
cuted  without  unreasonable  delay. 

Payment*  16.  If  any  letters  of  administration  granted  to  the 
AdmMstra-  Administrator  General  in  accordance  with  the  provisions 
prio**to8*e-  of  this  Act  are  revoked,  upon  the  grant  of  probate  of  a 
vocation.  will,  or  upon  the  grant  of  letters  of  administration  with 
a  oopy  of  the  will  annexed,  all  payments  made  or  acts 
done  by  or  under  the  authority  of  the  Administrator 
General  in  pursuance  of  suoh  letters  of  administration, 
prior  to  the  revocation,  whioh  would  have  been  valid  under 
any  letters  of  administration  lawfully  granted  to  him  with 
a  oopy  of  suoh  will  annexed  shall  be  deemed  valid  notwith¬ 
standing  suoh  revocation. 

(c)  General • 


Adminlstra 
tor  Gene- 


17.  Whenever  the  Administrator  General  applies  for 
letters  of  administration  in  accordance  with  the  provisions 
of  this  Act,  it  shall  be  sufficient  if  the  petition  required  to 
be  presented  for  the  grant  of  suoh  letters  states, 

(i)  the  time  and  place  of  the  death  of  the  deceased 

to  the  best  of  tho  knowledge  and  belief  of  the 
petitioner, 

(ii)  the  names  and  addresses  of  the  surviving  next- 

of-kin  of  the  deceased,  if  known, 

-tih)  the  particulars  and  value  of  the  assets  .likely 
to  coma  into  the  hands  of  the  petitioner, 

(rv)  the  particulars  of  the  liabilities  of  the  estate,  if 
m.  known. 
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18.  All  probates  or  letters  of  administration  granted  Mam®  in 

to  the  Administrator  General  shall  be  granted  to  him  by  Sif orTst- 
that  name.  torn  to  b» 

granted. 

19.  I’.robate  or  letters  of  administration  granted  by  Effect  of 

Onr  High  Court  to  the  Administrator  General  shall  have  fetters*  °F 
effect  over  all  the  assets  of  the  deceased  throughout  Tra-  . 

vancore  and  shall  be  conclusive  as  to  the  representative  tor  General, 
title  against  all  debtors  of  the  deceased  and  all  persons 
holding  such  assets,  and  shall  afford  full  indemnity  to  all 
debtors  paying  their  debts’  and  all  persons  delivering  up 

such  assets  to  such  Administrator  General. 

20.  (1)  Any  private  executor  or  administrator  may, 

with  the  previous  consent  of  the  Administrator  General  in  outor  o 
respect  of  assets  for  which  such  executor  or  administrator  tcJ'ofln™" 
has  obtained  probate  or  letters  of  administration,  by  an  ®r 

instrument  in  writing  under  his  hand  notified  in  Our  letteu. 
Government  Gazette,  transfer  the  assets  of  the  estate 

vested  in  him  by  virtue  of  such  probate  or  letters  to  the 
Administrator  General  by  that  name  or  any  other  sufficient 
description. 

(2)  As  from  the  date  of  such  transfer  the  transferor 
shall  be  exempt  from  all  liability  as  such  exeoutor  or 
administrator,  as  the  case  may  be,  except  in  respect  of 
acts  done  before  the  date  of  such  transfer,  and  the  Admini¬ 
strator  General  shall  have  the  rights  which  he  would  have 
had,  and  be  subject  to  the  liabilities  to  which  he  would 
have  been  subject,  if  the  probate  or  letters  of  administra¬ 
tion,  as  the  case  may  be,  had  been  granted  to  him  by  that 
name  at  the  date  of  such  transfer.  • 

21.  (1)  When  the  Administrator  General  has  given  the 
prescribed  notice  for-  creditors  and  others  to  send  in  to 
him  thoir  claims  against  the  estate  of  the  deceased,  he 
shall,  at  the  expiration  of  the  time  therein  named  for 
sending  in  claims,  bo  at  liberty  to  distribute  the  assets  or 
any  part  thereof  in  discharge  of  such  lawful  olaims  as  he 
has  notice  oil 
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(2)  Ho  shall  not  bo  liable  for  the  assets  so  distri¬ 
buted  to  any  person  of  whose  claim  lie  had  not  notice  at 
the  time  of  snch  distribution. 

(3)  No  notice  of  any  olaim  which  has  been  sent  in 
and  has  been  rejected  or  disallowed  in  part  by  the  Admini¬ 
strator  General  shall  affect  him  unless  proceedings  to 
enforce  snch  claim  are  commenced  within  one  month  after 
notice  of  the  rejection  or  disallowance  of  such  claim  has 
been  given  in  the  prescribed  manner  and  unless  such  pro¬ 
ceedings  are  prosecuted  without  unreasonable  delay. 

(4)  Nothing  in  this  section  shall  prejudice  the 
right  of  any  creditor  or  other  claimant  to  follow  the  assets 
or  any  part  thereof  in  the  hands  of  the  persons  who  may 
have  received  the  same  respectively. 

(5)  In  computing  the  period  of  limitation  for  any 
suit,  appeal  or  application  under  the  provisions  of  any  law 
for  the  time  being  in  force,  the  period  between  the  date  of 
submission  of  the  claim  of  a  creditor  to  the  Administrator 
General  and  the  date  of  the  final  decision  of  the  Admini¬ 
strator  General  on  such  claim  shall  be  excluded. 

Appointment  22.  (1)  When  the  Administrator  General  has,  so  fur  as 

ltariee*M  may  be,  discharged  all  the  liabilities  of  an  estate  admi- 
aSet8e&ft=r  nistered  by  him,  he  shall  notify  the  fact  in  Our  Govern- 
of^dminT  meQt  Gaze^e>  and  he  may,  by  an  instrument  in  writing, 
stration.  with  the  consent  of  the  Official  Trustee  and  subject  to  any 
rules  made  by  Our  Government,  appoint  the  Official 
Trustee  to  be  the  trustee  of  any  assets  then  remaining  in 
his  hands. 

(2)  Upon  such  appointment  such  assets  shall  vest 
■  in  the  Official  Trustee  as  if  ho  had  been  appointed,  trustee 
in  accordance  with  the  provisions  of  the  Travancore  Official 
Trustee  Act,  1118,  and  shall  be  held  by  him  upon  the 
same  trusts  as  the  same  were  held  immediately  before 
such  appointment. 

iuMtort  23.  (1)  Our  High  Court  may,  on  application  made  to 
-Kona  re'*0’  ^Y0  ^  Administrator  General  any  general  or 

Raiding- ad-  special  directions  as  to  any  estate  in  his  charge  or  in 
of  estate.  regard  to  the  administration  of  any  such  estate. 
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(2)  Applications  under  sub-section  (I)  may  be 
made  by  the  Administrator  General  or  any  person 
interested  in  the  assets  or  in  the  due  administration 
thereof. 

24.  (1)  The  Administrator  General  shall  not  be  re.  no^oat^to 
quired  by  the  Court  to  enter-  into  any  administration-  *>e  reguirou 
bond,  or  to  give  other  security  to  the  Court,  on  the  grant  nisstrator 
of  any  letters  of  administration  to  him  by  that  name.  Ge“«rai. 

(2)  The  Administrato»  General  or  any  Deputy  Mannep  in 
Administrator  General  shall  not  be  required  to  verify  poti- 
otherwise  than  by  his  signature,  any  petition  presented  by  verified  by 
him  under  the  provisions  of  this  Aot,  and,  if  the  facts  formeie^ai' 
stated  in  any  such  petition  are  not  within  the  Adinini-  p”pu{yis 
strator  General’s  own  personal  knowledge,  the  petition 
may  be  subscribed  and  verified  by  any  person  competent 
to  make  the  verification. 

(8)  The  entry  of  the  Administrator  General  by  that  Entry  of 
name  in  the  books  of  a  Company  shall  not  constitute  notice  tor  General 
of  a  trust,  and  a  Company  shall  not  be  entitled  to  objeot  to  astute"011' 
enter  the  name  of  the  Administrator  General  on  its  regi-  “oti®e  of  a 
ster  by  reason  only  that  the  Administrator  General  -is  a 
corporation  and  in  dealing  with  assets  the  fact  that  the 
person  dealt  with  is  the  Administrator  General  shall  not  of 
itself  constitute  notioe  of  a  trust. 

25.  The  Administrator  General  may,  whenever  he  Power  to 
desires  for  the  purposes  of  this  Act,  to  satisfy  himself  oath, 
regarding  any  question  of  faot  examine  upon  oath  (whioh 

he  is  hereby  authorised  to  administer)  any  person  who  is 
willing  to  be  so  examined  by  him  regarding  such  question. 

(d)  Liability. 

26.  The  revenues  of  Our  Government  shall  be  liable  Liability  of 
to  make  good  all  sums  required  to  discharge  any  liability 

whioh  the  Administrator  General,  if  lie  were  a  private 
administrator,  would  be  personally  liable  to  discharge. 
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exoept  when  the  liability  is  one  to  which  neither  the 
Administrator  General  nor  any  of  his  officers  has  in  any 
way  contributed,  or  which  neither  he  nor  any  of  his 
officers  could,  by  the  exercise  of  reasonable  diligence  have 
averted,  and  in  either  of  those  cases  the  Administrator 
General  shall  not,  nor  shall  the  revenues  of  Our  Govern¬ 
ment  be  subject  to  any  liability. 

Creditor’s  27.  (1)  If  any  suit  be  brought  by  a  creditor  against 

idministia-^  the  Administrator.  General,  jjuch  creditor  shall  be  liable  to 
tor  General  ^  tfogt  Q£  su££  U3j0gg  he  proves  that  not  less  than 
one  month  previous  to  the  institution  of  the  suit  he  had 
applied  in  writing  to  the  Administrator  Genera],  stating 
the  amount  and  other  particulars  of  his  claim,  and  had 
given  such  evidenoe  in  support  thereof  as,  hi  the  circum¬ 
stances  of  the  case,  the  Administrator  General  was  reason¬ 
ably  entitled  to  require. 

(2)  If  any  such  suit  is  decreed  in  favour  of  the  oredi- 
tor,  he  shall,  nevertheless,  unless  he  is  a  seoured  creditor,  be 
only  entitled  to  payment  out  of  the  assets  of  the  deceased 
equally  and  rateably  with  the  other  creditors. 

Notice  of  28.  Nothing  in  Section  65  of  the  Code  of  Civil  Pro- 
"eqidrea  in  oe(lure,  1100,  shall  apply  to  any  suit  against  the  Administ- 
ca»e«ia  rator  General  in  which  no  relief  is  claimed  against  him 
personally. 

PART  IV. 

Fees. 

29.  (1)  There  shall  be  charged  in  respeot  of  the  duties 
of  the  Administrator  General  such  fees,  whether  by  way 
of  percentage  or  otherwise,  as  may  be  prescribed  "by  Our  • 
Government. 

(2)  The  fees  under  this  section  may  be  at  different 
rates  for  different  estates  or  classes  of  estates  or  for 
different  duties,  and  shall,  so  far  as  may  be,  bo  arranged  so  as 
.  to  produoe  an  amount  sufficient  to  discharge  the  salaries 
and  all  other  expenses  incidental  to  the  working  of  this  Aot 
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(including  such  sum  as  Our  Government  may  determine 
to  be  required  to  insure  the  revenues  of  Our  Government 
against  loss  under  this  Act.) 

30.  (1)  Any  expenses  which  might  be  retained  or  paid  exposal  of 
out  of  any  estate  in  the  charge  of  the  Administrator 
General,  if  he  were  a  private  administrator  of  such  .estate, 

shall  be  so  retained  or  paid  and  the  fees  prescribed  under 
Section  29  shall  be  retained  or  paid  in  like  manner  as  and 
in  addition  to  such  expenses., 

(2)  The  Administrator  General  shall  transfer  and 
pay  to  such  authority,  in  such  manner  and  at  such  time  as 
Our  Government  may  prescribe,  all  fees  received  by  him 
under  this  Act,  and  the  same  shall  bn  oarried  to  the 
account  and  credit  of  Our  Government. 

PART  V. 

Audit  of  Administrator  General’s  Accounts. 

31.  The  accounts  of  the  Administrator  General  shall  Audit  o{ 
bo  audited  at  least  once  annually,  and  at  any  other  time  if  Adminiatota- 

'i  m  i  i  *:0i’ 

Our  Government  so  diroot,  by  the  prescribed  person  and  accounts, 
in  the  prescribed  manner. 

32.  The  auditors  shall  examine  the  accounts  and  for-  Auditors  to 
ward  to  Our  Government  a  statement  thereof  in  the  pre-  SSita  and 
scribed  form,  together  with  a  report  thereon  and  a  Qe0^*ernmeat 
certifi  cate  signed  by  them  showing; — 

(a)  whether  they  contain  a  full  and  true  account 
of  everything  which  ought  to  be  inserted  therein, 

(b)  whether  the  books  whioh  by  any  rules  made 
under  this' Act  are  directed  to  be  kept  by  the  Administrator 
General,  have  been  duly  and  regularly  kept,  and 

(e)  whether  the  assets  and  securities  have  been 
duly  kept  and  invested  and  deposited  in  the  manner  pre¬ 
scribed  by  this  Act,  or  by  any  rules  made  thereunder,  or 
(as  the  case  may  be)  that  such  accounts  are  deficient,  or 
that  the  Administrator  General  has  failed  to  comply  with 
this  Act  or  the  rules  made  thereunder,  in  such  respects 
as  may  be  specified  in  suohjeertifioate. 
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Power  of  33.  (1)  Every  auditor  shall  have 'the  powers  ol.  a  Civil 
mmmon  and  Court  under  the  Code  of  Civil  Procedure,  x.ihl.,- 


examine 
witnesses, 
and  to  call 
for  docu- 


to  summon  any  person  tv  nose  presence  he 
thinks  necessary :to  him  uom  time  to 

time  ;  and 


(b)  to  examine  any  person  cm  oath,  to  ho  Ivy  him 

administered  ;  and 

(c)  to  issue  a  commission  for  the  exaimriatton  on 

interrogatories' or  other  -vise  ol:  any  person  - 


(d)  to  summon  any  person  to  produce  any  docu¬ 
ment  or  thing  the  production  of  which 
appears  to  be  necessary  for  the  purpose  of 
such  audit  or  examination. 

(2)  Any  person  who  when  summoned  refuses,  or 
without  reasonable  oause,  neglects  to  attend  or  to  produce 
any  document  or  thing  or  attends  and  refuses  to  he 
sworn,  or  to  be  examined,  shall  be  ' doomed  to  ham  com¬ 
mitted  an  offence  within  the  meaning  of,  and  punishable 
under,  Section  181  of  the  Travanoore  Pom!  Code,  and.  the 
auditor  shall  report  every  case  of  such  refusal  or  n  -gleet 
to  Our  Government. 

Costs  of  34.  The  costs  of  and.  inoidental  to  such  audit  and  ex- 
audit,  oto,  animation  shall  bo  determined  in  accordance  with  rules 
made  by  Our.  Government,  and  shall  be  defrayed  in  the 
prescribed  manner. 

PART  VI. 

Miscellaneous, 

General  ^5,  The  Administrator  General  may,  in  addition  to, 
admUist0/-  anii  not  “  derogation  of,  any  other  powors  of  expenditure 

ation,  .  lawfully  exercisable  by.  him,  incur  expenditure  - 

(n)  on  such  acts  as  may  be  necessary  for  the  proper 
care  and  management  of  any  ' property  belonging  to  any 

estate  in  his  charge  ;  and 
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(b)  with  the  sanction  of  Onr  High  Court  on  such 
religions,  charitable  and  other  objects,  and  on  such  impro¬ 
vements  as  may  be  reasonable  and  proper  in  the  case  of 
the  property. 

36.  Any  person  interested  in  the  administration  of  any  Power  ot 
estate,  which  is  in  the  charge  of  the  Administrator  General  )Sjy  bi6,? .** 
shall,  subject  to  such  conditions  and  restrictions  as  may 

be  prescribed,  be  entitled  at  all  reasonable  times  to  inspect  miniatritoi 
the  accounts  relating  to  such  estate  and  the  reports  and  aco>unt,eta., 
certificates  of  the  auditor,  and  on  payment  of  the  presori-  copies.1'8 
bed  fee,  to  copies  thereof  and  extracts  therefrom. 

37.  (1)  Our  Government  shall  make  rules  for  carry-  Power  to 
ing  into  effect  the  objects  of  this  Act,  and  for  regulating  make  ,nIe8‘ 
the  proceedings  of  the  Administrator  General. 

(2)  In  particular  and  without  prejudice  to  the 
generality  of  the  foregoing  power,  such  rules  may  provide 
for 

( a )  the  accounts  to  be  kept  by  the  Administrator 
General  and  the  audit  and  inspection  thereof, 

(b)  the  safe  custody,  deposit  and  investment  of 

assets  and  securities  which  oome  into  the 
hands  of  the  Administrator  General, 

(o)  the  remittance  of  sums  of  money  in  the  hands 
of  the  Administrator  General  in  oases  in 
.  which  such  remittances  are  required, 

(d)  subject  to  the  provisions  of  this  Aot,  the  fees 
to  be  paid  under  this  Aot,  and  the  collection 
and  accounting  for  any  such  fees, 

(e)  the  statements,  schedules  and  other  documents 

to  be  submitted  to  Our  Government  or  to. 
any  other  authority  by  the  Administrator 
General,  and  the  publication  of  such  state¬ 
ments,  schedules  or  other  documents, 

.  .  (/)  the  realisation  of  the  cost  of  preparing  any 

such  statements,  schedules  or  other  such 
documents, 
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(g)  the  manner  in  which  and  the  person  by  whom 
the  costs  of  and  incidental  to  any  audit 
under  the  provisions  of  this  Act  are  to  be 
determined  and  defrayed, 

(A)  the  manner  in  which  summonses  issued  under 
the  provisions  of  Section  33  are  to  be  served 
and  the  payment  of  the  expenses  of  any  per¬ 
sons  su  mmoned  or  examined  under  the  pro. 
visions  of  this  Act  and  of  any  expenditure 
incidental  to  such  examination,  and 
(s)  any  matter  in  this  Act  directed  to  be  pre¬ 
scribed. 

(3)  All  rules  made  under  this  Act  shall  be  published 
in  Our  Government  Gazette  and  on  such  publication,  shall 
have  effect  as  if  enacted  in  this  Act. 

False  38.  Whoever,  during  any  examination  authorised  by 

evidence.  '-tibia  Act,  makes  upon  oath  a  statement  which  is  false  and 
which  he  either  knows  or  believes  to  be  false  or  does  not 
believe  to  be  true,  shall  be  deemed  to  have  intentionally 
given  false  evidence  in  a  stage  of  a  judicial  proceeding. 

Assets  un-  39.  AH  assets  in  the  charge  of  the  Administrator 
tweSe  for  General  which  have  been  in  his  custody  for  a  period  of 
transferred  twelve  years  or  upwards  without  any  application  for 
ment>Yern  Payment  thereof  having  been  made  and  granted  by  him 
shall  be  transferred,  in  the  prescribed  manner,  to  the 
account  and  credit  of  Our  Government : 

Provided  that  this  seotion  shall  not  authorise  the  trans¬ 
fer  of  any  such  assets  as  aforesaid,  if  any  suit  or  proceed¬ 
ing  is  pending  in  respeot  thereof  in  any  Court. 

Mode  of  pro-  40.  (1)  If  any  olaim  is  made  to  any  part  of  the  assets 
claimant b^o  transferred  to  the  account  and  credit  of  Our  Government 
principal  un<^er  the  provisions  of  this  Act,  and  if  suoh  olaim  is 
trlnefered  e8taklishedto  the  satisfaction  of  the  prescribed  authority, 

'  Our  Government  shall  pay  to  the  olaimant  the  amount  of 
the  principal  so  transferred  to  its  account  and  credit  or  so 
muoh  thereof  as  appears  to  be  due  to  the  claimant. 
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(2)  If  the  claim  is  not  established  to  the  satisfaction 
of  the  prescribed  authority,  the  claimant  may,  without 
prejudice  to  his  right  to  take  any  other  proceedings  for 
the  recovery  of  such  assets,  apply  by  petition  to  Our  High 
Court  against  Our  Government  and  such  Court,  after 
taking  such  evidence  as  it  thinks  fit,  shall  make  such  order 
in  regard  to  the  payment  of  the  whole  or  any  part  of  the 
said  principal  sum  as  it  thinks  fit,  and  such  order  shall  be 
binding  on  all  parties  to  the  proceeding. 

(3)  The  Court  may  further  direct  by  whom  the 
whole  or  any  part  of  the  cost  of  each  party  shall  be  paid. 

41.  Any  order  made  under  this  Act  by  the  Court  shall  court  to  be 

have  the  same  effeot  as  a  decree.  equivalent 

to  decree. 

42.  Notwithstanding  anything  in  this  Act,  or  in  any  Provision 
other  law  for  the  time  being  in  force,  Our  Government  stration'by 
may,  by  general  or  special  order,  direct  that,  where  a  ofeer^n 
subject  of  ja  foreign  State  dies  in Travaneore,  and  it  appears  ^th^n 
that  there  is  no  one  in  Travaneore  other  than  the  Admini-  certain  cir- 
strator  General,  entitled  to  apply  to  the  Court  for  letters  of  foieign 
of  administration  of  the  estate  of  the  deceased,  letters  of  sub,ieeta' 
administration  shall,  on  the  application  to  such  Court  of 

any  consular  officer  of  such  foreign  State  or  such  other 
officer  as  may  be  authorised  in  that  behalf  under  any  law 
for  the  time  being  in  force  in  such  foreign  State  be  granted 
to  such  officer,  on  such  terms  and  conditions  as  the  Court 
may  subject  to  any  rules  made  in  this  behalf  by  Our 
Government  by  notification  in  Our  Government  Gazette, 
think  fit  to  impose. 


43.  Nothing  in  this  Act  shall  be  deemed  to  affect  the  saving  of 
provisions  of  the  Travaneore  Registration  Act,  1087  (II  of 

10871  core  Rcg‘- 

stratlon  Act, 

m  1087. 

44.  Nothing  contained  in  the  Travaneore  Companies  companies 
Act,  IX  of-:  1114,  shall  be  taken  to  snpersede  or  affect  the  effect  Admi 
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ACT  VII  OF  1118. 


THE  TRAVANCORE  SPECIAL  CRIMINAL 
CO  CRTS  ACT,  1118. 

(The  Act-,  which  was  on  the  lines  of  the  British  Indian 
Special  Criminal  Courts  Ordinance  (II  of  1942),  has  since 
been  repealed  by  the  Travancore  Special  Criminal  Courts 
(Repeal)  Act,  1120,  published  in  the  Government  Gazette 
dated  the  26th  December  1944.) 
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ACT  VIIIiOF  1118. 

THE  TRAVANCORE  PENALTIES  (ENHANCEMENT) 
ACT,  il  1.8. 

Contents, 


Sections 

1.  Short  title,  extent  and  operation  1 

2.  Power  of  Government  to  put  the  provisions 

of  this  Act  into  effect  .  2 

3.  Punishment  for  theft  3 

4.  Punishment  for  offences  under  Sections  326, 

-  386,  387,  392,  393,  399,  436  and  437, 
Travancore  Penal  Code  .  4 

6.  Punishment  for  contraventions  of  rule  35, 

Defence  of  Travancore  Rules  5 

6.  Punishment  for  offences  under  Sections  376, 

389,  382,  394  and  395,  Travancore 
Penal  Code  6 

7.  Punishment  for  offences  under  Sections  139, 

140  and  179,  Travancore  Penal  Code  7 

8.  Saving  § 


The  figures  on  the  right  refer  to  the  corresponding  sections  of  the 
British  Indian  Penalties  (Enhancement)  Ordinance,  1912  (III  of  1942)  a, 
amended  subsequently. 


710  Penalties  (.Enhancement)  [Act  VIII  of  1118. 

ACT  VIII  (MB'  11181 

THE  TRAVANCORE  PENALTIES  (ENHANCEMENT) 
ACT,  1118.  ni  ; 

An  Act  to  enhance  in  certain  circumstances  the 
•penalties  provided  by  law  for  the  punishment 
of  certain  offences. 

Passed  by  His  Highness  the  Maharaja  of 
Travancore  under  date  the  23rd  Chingom 
1118  corresponding  to  the  8th  September  1942. 
Whereas  an  emergency  has  arisen  which  makes  it 
necessary  to  enhance  in  certain  circumstances  the  penalties 
provided  by  law  for  the  punishment  of  certain  offences ; 
We  are  pleased  to  enact  as  follows : — 

1.  (1)  This  Act  may  be  called  the  Travancore  Penalties 
eitenUnd  (Enhancement)  Act,  1 118 . 

°Pe  ti°n’  (2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  at  once;  but  Sections  3 
to  7  inclusive  shall  have  effect  only  in  pursuance  of  and  in 
accordance  with  a  notification  issued  under  Section  2  and 
only  so  long  as  such  notification  remains  unrescinded. 

Power  of  2.  Our  Government  may,  from  time  to  time  by  notifi- 
OoYernment  cation  in  Our  Government  Gazette,  declare  that  Sections  3 
provisions  to  7  inclusive,  or  any  of  them,  or  such  provisions  of  Sec- 
i°ntohefltot.  tion  4  or  Section  7  as  relate  to  a  particular  offence  of 
particular  offences  therein  specified  shall  have  effect 
throughout  Travancore  or  in  any  specified  area  in  Travan¬ 
core. 

Punishment  WE°eTer  commits  theft  in  any  premises  whioh  have 

for  theft,  been  damaged  by  war  operations,  or  vacated  by  reason  of 
attack  by  the  enemy  or  in  consequence  of  any  authorised 
directions  given  for  the  purpose  of  meeting  or  hindering 
any  actual  or  apprehended  attack  by  the  enemy  or  of 
protecting  pefsons  and  property  from  the  dangers  invol¬ 
ved  in  any  such  attack,  or  commits  theft  of  any  article 
1.  Published  in  the  Government  Gazette  dated  the  8  th  September 
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which  has  been  left  exposed  or  unprotected  as  a  conse¬ 
quence  of  war  operations  shall  be  punished  with  death  or 
with  rigorous  imprisonment  for  a  term  which  may  exte  nd 
to  ten  years,  or  with  whipping  or  with  whipping  in  addition 
to  such  rigorous  imprisonment. 

Explanation: — In  this  section  “theft”  means  theft  as 
defined  in  Section  378  of  the  Travancore  Penal  Code,  and 
“authorised  directions”  means  any  order  or  directions 
made  or  given  in  the  exeroise  of  any  power  conferred  by 
or  under  the  Defenoe  of  Travancore  Proclamation,  1115. 

4.  Whoever  commits  an  offence  punishable  under  Section  Punishment 
326  or  Section  386  or  Section  387  or  Section  392  or  nnde^Soo-” 
Section  393  or  Section  399  or  Section  436  or  Section  437  of  mm^6392, 
the  Travancore  Penal  Code  may,  in  lieu  of  any  punishment  ^93. 399,^438 
to  which  he  is  liable  under  the  said  Code,  be  punished  with  vancore 
death,  or  with  whipping  or  with  whipping  in  addition  to  Ponal  Cods‘ 
any  punishment  to  which  he  is  liable'under  the  said  Code. 

5.  Whoever  contravenes  any  of  the  provisions  for  the 

time  being  in  force  of  rule  35  of  the  Defence  of  Travan-  yentiom  of 
core  Rules  or  is  deemed  under  rule  121  of  the  said  Rules  Defence  of 
to  have  contravened  any  such  provision  may,  in  lieu  of  g^3anoor0 
any  punishment  to  which  he  is  liable  under  the  said  Rules, 

•be  punished  with  death,  or  with  whipping  or  with  whipp¬ 
ing  in  addition  to  any  punishment  to  which  he  is  liable 
under  the  said  Rules. 

•6.  Whoever  oommits  an  offenoe  punishable  under  Sec-  Ptmishmetit 
tion  376  or  Seotion  380  or  Seotion  382 ’or  Section  394  or  undefse”-* 
Section  395  of  the  Travancore  Penal  Code  may,  in  lieu  of  ^“sMa^0 
any  punishment  to  which  he  is  liable  under  the  said  Code 
be  punished  with  death  or  in  the  case  of  an  offence  punish-  Code, 
able  under  Seotion  380  or  Section  382  with  whipping  in 
addition  to  any  punishment  to  which  he  is  liable  under  the 
said  Code, 

7.  Whoever  commits  any  offence  punishable  under  Puaishmew 
Section  139  or  Seotion  140  or  Seotion  179  of  the  Travan- 
core  Penal  Code  may,  in  lieu  of  or  in  addition  to  any  puni-  i^fana^ra, 
shment  to  which  he  is  liable  under  the  said  Code,  be  Trayanoora 

7  Penal  Codii 

punished  with  whipping* 
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8.  Notwithstanding  anything  elsewhere  contained  in  any 
law  for  the  time  being  in  force,  an  offence  made  punishable 
with  death  by  this  Act  shall  not,  by  reason  of  having  been 
made  so  punishable,  cease  to  be  triable  by  any  Court  which 
might  have  tried  the  offence  had  it  not  been  made  so 
punishable.  . 
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ACT  IX  OF  1118J 

THE  TRAVANCORE  COLLECTIVE  FINES  ACT,  1118. 

An  Act  to  provide  for  the  imposition  of  Collective  Fines • 

Passed  by  His  Highness  the  Maharaja  of  Travancore 

UNDER  DATE  THE  23RD  CHINGOM  1118  CORRESPONDING 
TO  THE  8tH  SEPTEMBER  1942. 

Whereas  an  emergency  has  arisen  which  makes  it  Preamble, 
necessary  to  provide  for  ttys  imposition  of  collective  fines 
in  connection  with  offences  prejudicially  affecting  the 
defence  of  Travancore,  the  public  safety,  the  maintenance 
of  public  order,  the  efficient  prosecution  of  war  or  the 
maintenance  of  supplies  or  services  necessary  to  the  life 
of  the  community ;  We  are  pleased  to  enact  as  follows  : — 

1.  (1)  This  Act  may  be  called  the  Travancore  Collective  Short  title, 

Fines  Act,  1118.  commence*- 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  at  once. 

2,  (1)  If  it  appears  to  Our  Government  that  the  in-  imposition 
habitants  of  any  area  are  concerned  in  or  abetting  the 
commission  of  offences  prejudicially  affecting  the  defence 

of  Travanoore,  the  public  safety,  the  maintenance  of  public 
order,  the  efficient  prosecution  of  war  or  the  maintenance 
of  supplies  or  services  neoessary  to  the  life  of  the  com¬ 
munity  or  are  harbouring  persons  concerned  in  the  com¬ 
mission  of  suoh  offences,  or  are  failing  to  render  all  the 
assistance  in  their  power  to  discover  or  apprehend  the 
offender  or  offenders,  or  are  suppressing  material  evidence 
of  the  commission  of  such  offences.  Our  Government 
may,  by  notification  in  Our  Government  Gazette,  impose  a 
collective  fine  on  the  inhabitants  of  that  area. 
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1[(1A)  An  officer  empowered  in  this  behalf  by  Our 
Government  by  general  or  special  order  may  exercise  the 
power  conferred  by  sub-section  (1)  on  Our  Government : 

Provided  that  an  imposition  of  a  collective  fine  by 
any  such  officer  may  be  made  by  publication  of  the  order 
imposing  the  fine  either  in  Our  Government  Gazette  or  in 
any  such  other  manner  as  such  officer  considers  best 
calculated  to  bring  the  order  to  the  notice  of  the  inhabi¬ 
tants  of  the  area  concerned.] 

(2)  Our  Government  2[or  any  officer  empowered 
in  this  behalf  by  Our  Governfnent  by  general  or  special 
order]  may  exempt  any  person  or  class  or  section  of 
suoh  inhabitants  from  liability  to  pay  any  portion  of  such 
fine. 

(3)  The  District  Magistrate,  aftor  suoh  inquiry  as 
he  may  deem  necessary,  shall  apportion  such  fine  among 
the  inhabitants  who  are  liable  collectively  to  pay  it,  and 
such  apportionment  shall  be  made  according  to  the 
District  Magistrate’s  judgment  of  the  respective  means  of 
suoh  inhabitants. 

3[(4)  In  any  such  apportionment  the  District  Magis¬ 
trate  may  assign  a  portion  of  suoh  fine  to  a  Hindu  un¬ 
divided  family  to  be  payable  by  it. 

(5)  The  portion  of  such  fine  payable  by  any  person 
(including  a  Hindu  undivided  family)  may  be  recovered — 

(a)  in  the  manner  provided  by  the  Code  of  Crimi¬ 
nal  Procedure,  1117,  for  the  recovery  of 

1  Inserted  by  section  2(a)  of  the  Travancore  Collective  I'ines  (Amend¬ 
ment)  Act,  1119  (IX  of  1119). 

2  Inserted  by  seotion  2(b)  ibid. 

3  Substituted  by  section  2(c)  ibid.  The  original  sub-seotion  (4)  was 
as  follows 

“(4)  The  portion  of  such  fine  payable  by  any  person  may  be  recovered 
from  him  as  a  fine  or  as  arrears  of  land  revenue. 

Explanation. — For  the  purposes  of  this  section  the  expression  “in¬ 
habitants  of  an  area”  includes  persons  who  themselves  or  by  their  agents 
or  servants  oconpy  or  hold  land  or  other  immovable  property  within  such 
area  and  landlords  who  themselves  or  by  their  agents  or  servants  collect 
rents  from  holders  or  oconpiers  of  land  in  such  area,  notwithstanding  that 
they  do_not  actually  reside  therein,” 
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fines  imposed  by  a  court,  as  if  such  portion 
were  a  fine  imposed  by  the  District  Magis¬ 
trate,  acting  as  a  court : 

Provided  that  Our  Government  may,  in  lieu  of  the 
rales  referred  to  in  sub-section  (2)  of  Section  S17  of  the 
Code  of  Criminal  Procedure,  1117,  make  rules  under  this 
Act  regulating  the  manner  in  which  warrants  under 
clause  (a)  of  sub-section  (1)  of  the  said  section  of  the  said 
Code  are  to  be  executed,  and  for  the  summary  determi¬ 
nation  of  any  claims  made  by  any  person  other  thamthe 
person  liable  to  pay  the  fine  in  respect  of  any  property 
attached  in  execution  of  the  warrant :  or 
(5)  as  arrears  of  land  revenue.] 

1  [3.  No  suit,  prosecution,  or  other  legal  proceeding 
whatsoever  shall  lie  against  any  person  for  or  in  respect 
of  anything  which  is  in  good  faith  done  or  intended  to  be 
done  under  this  Act.] 


1  Added,  by  seotion  3  of  the  Travanoore  Colleetive'Fines  (Amendment) 
Act,  1119  (IX  of  1119). 
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ACT  X  OF  1118.1 

THE  TRAVANCORE  POLICE  (RESIGNATION  OF 
OFFICE)  ACT,  1118. 

Passed  by 

His  Highness  the  Maharaja  of  Travancore  under 
DATE  THE  23RD  ChINGOM  1118  CORRESPONDING 
to  the  8th  September  1942. 

PimMs  Whereas  an  emergency  has  arisen  which  makes  it 

sfecessary  temporarily  to  suspend  the  right  at  present 
■enjoyed  by  members  of  the  Police  Force  to  resign  offioe 
•  -;6n  giving  notice  of  their  intention  to  resign ;  We  are  here- 
•  ;  ...  "  by  pleased  to  enact  as  follows  : — 

Short  title,  1.  (1).  This  Ant  may  be  called  the  Trayanoore  Police 
committee-  (Resignation  of  Office)  Aot,  1118. 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  foroe  at  once  and  shall  conti¬ 
nue  to  be  in  force  until  rescinded  by  Our  Government  by 
notification  in  Our  Government  Gazette. 

Temporary  2.  So  long  as  this  Act  remains  in  foroe,  Seotion  18  of 
ofSeot^nni8  Travancore  Police  Act  of  1095  (IV  of  1095)  shall  have 
Travancore  effeoi  as  ^  wor^®  <<or  unless,  except  in  the  case  of  a 
Police  Aot  Speoial  Police  Officer,  he  shall  have  given  to  his  superior 
(iY^Moas.)  Officer  notice  in  writing  for  a  period  not  less  than  two 
months  of  his  intention  to  do  so”  were  omitted  from  that 
section. 


1  Published  in  the  Government  Gazette  dated  the  8th  September 
1942.  The  Aot  is  based  on  the  British  Indian  Polioe  (Resignation 
ef  Office)  Ordinance,  1942  (XI  of  1942). 
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His  Highness  Sri  Padmanabha  Dasa  Vanchi  Pala 
Sie  Bala  Rama  Varma  Kulasekhara  Kieitapati 
Manney  Sultan  Maharaja  Raja  Rama  Raja 
Bahadur  Shamsher  Jang,  Knight  Grand 
Commander  op  the  most  Eminent  Order 
op  the  Indian  Empire,  D.  Litt.,  Maha¬ 
raja  op  Travancobe,  issued  under 
DATE  THE  23rd  DhANU  1118  ’ 

CORRESPONDING  WITH  THE 

7th  January  1948. 

Whereas  it  is  expedient  further  to  amend  Our  Proola. 
mation  issued  under  date  the  30th  Thulam  1089  correspon¬ 
ding  with  the  15th  November  1913,  relating  to  Coinage 
and  the  Mint  as  amended  by  the  Coinage  and  Mint  (Amend¬ 
ment)  Proclamation,  1113,  the  Coinage  and  Mint  (Amend¬ 
ment)  Proclamation,  1117  and  the  Coinage  and  Mint  (Second 
Amendment)  Proclamation,  1117,  for  reducing  the  stand¬ 
ard  weight  of  oopper  coins  issued  from  Our  Mint’; 

We  are  pleased  to  enaotjas  follows) — 

1.  (a)  This  Proclamation  may  be  called  the  Coinage 
and  Mint  (Amendment)  Proclamation,  1118. 

•  (b)  It  shall  come  into  force  at  once. 

2.  In  sub-section  (1)  of  Section  7  of  the  Proclamation 
issued  under  date  the  30th  Thulam  1089  corresponding 
with  the  15th  November  1913  relating  to  Coinage  and  the 
Mint  as  amended  by  the  Coinage  and  Mint  (Amendment) 
Proclamation,  1113,  the  Coinage  and  Mint  (Amendment) 

I  Published  in  the  Gazette  Extraordinary  dated  the  8th  January  1943. 
For  the  Coinage  and  Mint  Proclamation,  see  Volume  ITT  page  701. 
The  Proclamation  has  been  amended  subsequently  by  the  Coinage 
and  Mint  (Amendment)  Proclamation,  1113  (Volume  X  page  122), 
the  Coinage  and  Mint  (Amendment)  Proclamation,  1117  (see  supra) 
the  Coinage  and  Mint  (Second  Amendment)  Proclamation,  1117  (see 
supra)  and  the  Coinage  and  Mint  (Amendment)  Proclamation,  1118, 
(the  present  Proclamation.) 


Proclamation 


lit 

Proclamation,  1117  rand  the  Coinage  and  Mint  (Second 
Amendment)  Proclamation,  1117,  (hereinafter  referred  to 
as  the  said  Proclamation),  for  the  words  “one  hundred  and 
fifty  seven  grains  Troy,”  the  words  “one  hundred  and 
twenty  grains  Troy”  shall  be  substituted. 

3.  All  copper  coins  which  may  have  been  issued  prior 
to  the  commencement  of  this  Proclamation  and  whioh  are 
now  in  circulation  shall  nevertheless  continue  to  be  legal 
tender  ip.  payment  or  on  acoount  as  provided  for  in  the 
said  Proclamation. 
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ACT  XI  OP  1118. 

THE  TRAVANCORE  POISONS  ACT,  1118. 


Contents. 

Preamble. 

Sections 

1.  Short  title  and  extent  ...  1 

2.  Power  of  Government  to  regulate  posses¬ 
sion  for  sale  and  sale  of  any  poison  ...  2 

3.  Power  to  prohibit  importation  into  Tra- 
vancore  of  any  poison  except  under  licence  3 

4.  Power  to  regulate  possession  of  any  poison 

in  certain  areas  ...  4 

5.  Presumption  as  to  specified  poison  ...  5 

6.  Penalty  for  unlawful  importation,  etc.  ...  6 

7.  Power  to  issue  search  warrants  ...  7 

8.  Rules  ...  8 

9  Savings  ...  9 


The  figures  on  the  right  refer  to  the  corresponding  seotions  of  the 
British  Indian  Poisons  Act,  1919  (XII  of  1919). 
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ACT  XI  OP  11 18.1 

THE  TRAVANCORE  POISONS  ACT,  1118. 

An  Aot  to  regulate  the  importation,  possession  and 
sale  of  poisons  throughout  Travancore. 

Passed  by  His  Highness  the  Maharaja  oe  TRAVANcoife 
UNDER  DATE  THE  8TH  KuMBHAM  1118  CORRESPONDING 
to  the  20th  February  1948  under  Section 
23  oe  Act  II  of  1108. 

Preamble.  Whereas  it  is  expedient  to  regulate  the  importation, 

possession  and  sale  of  poisons  throughout  Travancore ; 
It  is  hereby  enacted  as  follows : — ■ 

Short  title  i .  (1)  This  Aot  may  be  called  the  Travancore  Poisons 

and  extent.  Act?  1U8. 

(2)  It  extends  to  the  whole  of  Travancore. 

Power  of  2.  (1)  Our  Government  may  by  rule  regulate  within 
toregoSte*  the  whole  or  any  part  of  Travancore  the  possession  for 
ltoraaie0tuid  sa^0  ari^  sa^6’  whether  wholesale  or  retail,  of  any 
tale  of  an;  specified  poison. 

POiSOD'  (2)  In  particular,  and  without  prejudice  to  the 

generality  of  the  foregoing  power,  such  rules  may  provide 

for — 

(a)  the  grant  of  licences  to  possess  any  specified 
poison  for  sale,  wholesale  or  retail,  and  the 
fixing  of  the  fee  (if  any)  to  be  charged  for 
such  licences; 

1  For  the  Statement  of  Objects  and  Reasons  see  Part  II  of  the  Go¬ 
vernment  Gazette  dated  the  17th  March  1942. 

For  the  Report  of  the  Select  Committee  see  ibid  dated  the  2nd  Jtme 
1942. 

The  Bill  was  introduced  in  the  Council  and  referred  to  a  Select  Com¬ 
mittee  on  the  27th  March  1942  (Council  Proceedings  Volume  XIX  pages 
134  and  135)* 

The  Seleot  Committee  Report  was  presented  to  the  Council  on  the  1st 
August  1942,  and  the  Bill  was  considered  and  passed  by  the  House  on  the 
same  date  (Council  Proceedings,  Volume  XX pages  55  and  56). 

The  Bill  was  considered  and  passed  by  the  Assembly  on  the  25th 
January  1943  (Assembly  Proceedings  Volume  XXI page  61). 

The  Aot  was  published  in  the  Government  Gazette  dated  the  23rd 
February  1943- 


Act  XI  Of  1118.] 


Poitons 


721 


(5)  the  classes  of  persons  to  whom  alone  suoh 
licences  may  be  granted ; 

(o)  the  classes  of  persons  to  whom  alone  any  suoh. 
poison  may  be  sold ; 

(d)  the  maximum  quantity  of  any  suoh  poison 
which  may  be  sold  to  any  one  person  ; 

(e)  the  maintenance  by  vendors  of  any  suoh 

poison  of  registers  of  sales,  the  particulars 
to  be  entered  in  such  registers,  and  the  in¬ 
spection  of  the  same ; 

(/)  the  safe  custody  of  suoh  poisons  and  the 
labelling  of  the  vessels,  packages  or  coverings 
in  which  any  such  poison  is  sold  or  possessed 
for  sale ;  and 

(ff)  the  inspection  and  examination  of  any  such 
poison  when  possessed  for  sale  by  any  such 
vendor. 

3.  Our  Government  may,  by  notification  in  Our  Gov-  Powep 

eminent  Gazette,  prohibit,  except  under  and  in  accordance  SjSrtatio* 
with  the  conditions  of  a  licence,  the  importation  “to 
Travanooro  of  any  specified  poison,  and  may  by  rule  regu-  poi«»n  exa-y 
late  the  grant  of  licences.  iiwnoB.d” 

4.  (1)  Our  Government  may  by  rule  regulate  the  Ponarto 
possession  of  any  specified  poison  in  any  local  area  in  whioh  ’’‘tf'UiUe 
the  use  of  such  poison  tor  the  purpose  of  committing  any  poison 
murder  or  mischief  by  poisoning  cattle  appears  to  Our  Metw.tail1 
Government  to  be  of  such  frequent  occurrence  as  to 
render  restrictions  on  the  possession  thereof  desirable. 

(2)  In  making  any  rule  under  sub-section  (I),  Our 
Government  may  direct  that  any  breach  thereof  shall  be 
punishable  with  imprisonment  for  a  term  which  may 
extend  to  one  year,  or  with  fine  which  may  extend  to  one 
thousand  rupees,  or  with  both,  together  with  confiscation 
Of  the  poison  ih  respect  of  whioh  the  breach  has  been  com¬ 
mitted,  and  of  the  vessels,  packages  or  coverings  in  which 
the  same  is  found. 
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Presumption  5.  Any  substance  specified  as  a- poison  in  a  rnle  mads 
fledpowons.  or  notification  issued  under  this  Act' shall  be  deemed  to  be 
a  poison  for  the  purposes  of  this  Act. 

Penalty  for  6.  (X)  Whoever — 

importation,  (#)  commits  a  breaoh  of  any  rule  made  under 

etc"  Section  2,  or 

(6)  imports  without  a  licence  into  Travancore, 
any  poison  the  importation  of  which  is  for 
the  time  being  restricted  under  Section  3,  or 
( o )  breaks  any  condition  of  a  licence  for  the 
<■  importation  of  any  poison  granted  to  him 
under  Section  3, 
shall  be  punishable, — 

(i)  on  a  first  conviction,  with  imprisonment  for 

a  term  which  may  extend  to  three  months, 
or  with  fine  which  may  extend  to  five 
hundred  rupees,  or  with  both,  and 

(ii)  on  a  second  or  subsequent  conviction,  with 
imprisonment  for  a  term  which  may  extend 
to  six  months,  or  with  fine  which  may 
extend  ■  to  one  thousand  rupees,  or  with 
both. 

(2)  Any  poison  in  respect  of  which  an  offenoe  has 
been  committed  under  this  section,  together  with  the 
vessels,  packages  or  coverings  in  which  the  same  is  found, 
shall  be  liable  to  confiscation. 

UBue^ewoh  7>  Tiie  Dietriot  Magistrate,  or  a  Magistrate  of  the 
warrant.  First  Class,  may  >ssue  a  warrant  for  the  search  of  any 
place  in  which  he  has  reason  to  believe  or  to  suspect  that 
any  poison  is  possessed  or  sold  in  contravention  of  this 
Act  or  any  rule  thereunder,  or  that  any  poison  liable  to 
confiscation  under  this  Act  is  kept  or  concealed. 

(2)  The  person  to  whom  the  warrant  is  directed 
may  enter  and  search  the  place  in  accordance  therewith, 
and  the  provisions  of  the  Code  of  Criminal  Procedure, 
1117,  relating  to  search-warrants  shall,  as  far  as.  may  be* 
be  deemed  to  apply  to  the  execution  of  the  warrant. 


M  XI  Of  1118.]  Poisons  .  1%% 

8.  (1)  In  addition  to  any  other  power  to  make  rules  Ruiei. 
hereinbefore  conferred,  Our  Government  may  make  rules 
generally  to  carry  out  the  purposes  and  objects  of  this 
Act. 

(2)  Every  power  to  make  rules  conferred  by  this 
Act  shall  be  subject  to  the  condition  of  the  rules  being' 
made  after  previous  publication. 

(3)  All  rules  made  under  this  Act  shall  be  published 

in  Our  Government  Gazettef  and  on  such  publication  shall 
have  effect  as  if  enacted  in  this  Aot.  • 

9.  (1)  Nothing  in  this  Act  or  in  any  licenoe  granted  or  8aTln*** 
rule  made  thereunder  shall  extend  to,  or  interfere  with, 
anything  done  in  good  faith  in  the  exercise  of  his  profession 

as  such  by  a  medical  or  veterinary  praotitioner. 

(2)  Notwithstanding  anything  .  hereinbefore  con¬ 
tained,  Our  Government  may  by  general  or  special  order 
declare  that  all  or  any  of  the  provisions  of  this  Act  shall 
be  deemed  not  to  apply  to  any  article  or  class  of  articles 
of  commerce  specified  in  such  order,  or  to  any  poison  or 
class  of  poisons  used  for  any  purpose  so  specified. 

(3)  Our  Government  may,  by  general  or  special 
order,  either  wholly  or  partially  — 

(a)  exempt  from  the  operation  of  any  such  rules, 
or 

(5)  exclude  from  the  scope  of  the  exemption 
provided  by  sub-section  (1), 
any  person  or  class  of  persons  either  generally  or  in 
respect  of  any  poisons  specified  in  the  order. 
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ACT  XII  OF  1118.1 

THE  TRAVANOORE  VILLAGE  PANCHAYAT  COURTS 
(AMENDMENT)  ACT,  1118. 

Passed  by  His  Highness  the  Maharaja  of  Travanoore 

UNDER  DATE  THE  8TH  KtTMBHAM  1118  CORRESPONDING 

to  the  20th  February  1943  under 
Section  23  of  Act  II  of  1108. 

fumble.  Whereas  it  is  expedient  farther  to  amend  the  Travan- 

core  Village  Panchayat  Courts  Act  (I  of  1090)  as  amended 
by  Acts  II  of  1106  and  XI  of  1114  for  a  certain  purpose; 
It  is  hereby  enaeted  as  follows : — 

Short  title,  1.  (1)  This  Act  maybe  called  the  Travancore  Village 
Panchayat  Courts  (Amendment)  Act,  1118. 
mMt’  (2)  It  extends  to  the  whole  of  Travanoore. 

(3)  It  shall  oome  into  force  at  onoe. 

2.  In  the  second  proviso  to  Section  76  of  the  Travan- 
76,A«tMi°ot  core  Tillage  Panohayat  Courts  Aot  (1  of  1090)  as  amended 
low.  by  Acts  II  of  1106  and  XI  of  1114,  between  the  word 
“except”  and  the  words  “at  the  expense  of  the  party”  the 
words  “on  application  duly  stamped  and”' shall  be  inserted. 

1For.the  Statement  of  Objects  and  Reasons  see  Part  It  of  the  Govern 

meat  Gazette  dated  the  11th  November  1941. 

■For  the  Report  of  the  Select  Committee  see  ibid  dated  the  6th  Ootober 
1912. 

The  Bill  wae  introduced  in  the  Assembly  and  referred  to  a  Select 
Committee  on  the  4th  December  1241  (Assembly  Proceedings  Volume  XIX 
page  sB) 

The  Select  Committee  Report  was  presented  to  the  Assembly  on  the 
25th  January  IMS,  and  the  Bill  was  coneidei  ed  and  passed  by  the  House 
on  the  same  date  {Assembly  Proceedings  Volume  XXI  pages  59  to  60) 

'  '  The  Bill  was  considered  and  passed  by  the  Council  on  the  .27th  Janu* 

ary  1943  Council  Proceedings  Volume  XXI page  29) 

The  Aot  was  pub'ished  in  the  Government  Gazette  dated  the  2Srd 
February  1943. 

For  the  Travanoore  Village  Panchayat  Courts  Aot  (I  of  1090)  see 
Volume  III  page  801-  The  Act  has  been  amended  by  Acts  II  of  1108 
(Volume  VII page  BO),  XI  of  1114  {Volume  XI page  3)  and  XII  of  1118 
(the  present  Act.)  (Gee  also  the  Travanoore  Public  Servants  Temporary 
Relief  Proclamation,  published  in  the  Government  Gazette  dated  the  7th 
September  1948) 
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ACT  XIII  OF  1118.1 

THE  TRAVANOORE  INSURANCE  (AMENDMENT) 

ACT,  1118. 

Passed  by  His  Highness  the  Maharaja  of  Travancore 

UNDER  DATE  THE  8th  KUMBHAM  1118  CORRESPONDING 
TO  THE  20th  EeBHUARY  1943  UNDEB 
Section  23  of  Act  II  of  1108. 

Whereas  it  is  expedient* further  to  amend  the  Travan-  preambie, 
core  Insurance  Act,  (XIX  of  1114)  as  amended  by  Acts 
XV  of  1115,  VI  of  1116  and  IV  of  1117  for  certain  pur¬ 
poses;  It  is  hereby  enacted  as  follows 

1.  (1)  This  Act  maybe  called  the  Travanoore  Insur-  Short  title, 

anoe  (Amendment)  Act,  1118.  commenoe- 

(2)  It  extends  to  the  whole  of  Travanoore. 

(3)  It  shall  come  into  force  at  once. 

2.  In  part  II  of  the  Travancore  Insurance  Act,  (XIX 
of  1114)  as  amended  by  Acts  XV  of  1115,  VI  of  1116  and 
IV  of  1117  (hereinafter  referred  to  as  the  said  Act),  after 
the  heading  “  Provisions  applicable  to  Insurers  '  the 

xFor  the  Statement  of  Objects  and  Reasons  see  Fart  II  of  the  Govern¬ 
ment  Gazette  dated  the  14th  July  1942. 

.  For  the  Report  of  the  Select  Committee  see  ibid  dated  the  20th  Octo¬ 
ber  1942. 

The  Bill  was  introduced  in  the  Assembly  and  referred  to  a  Select  Com¬ 
mittee  on  the  20th  July  1942  ( Assembly  Proceedings  Volume  XX  pages  114 
and  H5.) 

The  Seleot  Committee  Report  was  presented  to  the  Assembly  on  the 
25th  January  1943,  and  the  Bill  was  considered  and  passed  by  the  House  on 
the  same  date  ( Assembly  Proceedings  Volume  XXI  pages  60  and  61) 

The  Bill  was  considered  and  passed  by  the  Council  On  the  27th  January 
1943  {Council  Proceedings  Volume  XXI page  30.) 

The  Act  was  published  in  the  Government  Gazette  dated  the  23rd  Fe« 
bruary  1943, 

For  the  Travanoore  Insurance  Act  (XlX  of  1114)  see  Volume  XI page 
117.  The  Act  has  been  amended  subsequently  by  Acts  XV  of  1115  ( Volume 
XI  page  760  ,  VI  of  1116  {Volume  XII  page  347),  IV  of  1117  (see  supra) 
and  XIII  of  1118  (the  present  Act), 


726  Insurance  Amendment  EAet  XIII  of  IJJ0, 

following  section  shall  be  inserted  and  shall  be  deemed  al¬ 
ways  to  have  been  inserted,  namely  : — 

This  Act  not  “2  A.  The  provisions  of  this  Aot  shall  not  apply  to  an 
insurer/  to  insurer  in  relation  to  any  class  of  his  insurance  business 
ceasing  to  where  such  insurer  has  ceased,  before  the  commencement 

enter  into  * 

new  contra-  of  this  Act,  to  enter  into  any  new  contraot  of  that  class  of 

cts  before  .  , , 

commence-  business  . 
ment  of  Act, 

3.  In  the  said  Act,  except  in  Sections  41,  43,  92,  102, 

.  103,  104  g,nd  105,  for  the  wdrds  “rupees”  and  “rupee” 
wherever  they  occur,  the  words  “British  rupees”  and 
“British  rupee”  shall  respectively  be  substituted,  and  for 
the  abbreviation  “Rs.”  wherever  it  occurs,  the- abbrevia¬ 
tions  “Bh.  Rs.”  shall  be  substituted. 


Adt  XIV  of  1118.]  Court  Fee.  Amendment  727 

ACT  XIV  OF  1 118i  . 

THE  TRAVANCORE  COURT  FEES  (AMENDMENT) 

ACT,  1118. 

Passed  by  His  Highness  the  Maharaja  of  Travan- 
CORE  UNDER  DATE  THE  8tH  KuMBHAM  1118  COR¬ 
RESPONDING  to  the  20th  February  1943 
under  Section  23  op  Act  II  of  1108. 

Whereas  it  is  expedient  further  to  amend  the  Court  Preamt)le 
Fees  Act  (VI  of  1087)  as  amended  by  Acts  VIII  of  1100 
and  II  of  1105  for  a  certain  purpose  ;  It  is  hereby  enacted 
as  follows  :  — 

1.  (1)  This  Act  may  be  called  the  Travancore  Court  short  title 
Fees  (Amendment)  Act,  1118. 

(2)  It  extends  to  the  whole  of  Travancore.  ment' 

(3)  It  shall  come  into  force  at  once. 

2.  In  clause  (g)  of  Section  13  of  the  Court  Fees  Act  £“1“^““*' 
(VI  of  1087)  as  amended  by  Acts  VHI  of  1100  and  II  of  is.  Act  yi  of 
1105  between  the  words  “execution  of  decrees”  and  the 
braoket  which  follows  those  words,  the  words  “or  for 

copies  of  judgments,  decrees,  orders  or  records”  shall  be 
inserted.  •  - 

1For  the  Statement  of  Objects  and  Reasons  see  Part  II  of  the  Govern¬ 
ment  Gazette  dated  the  11th  November  1941. 

For  the  Report  of  the  Select  Committee  see  Hid  dated  the  6th  Octo¬ 
ber  1942. 

The  Bill  was  introduced  in  the  Assembly  and  referred  to  a  Select 
Committee  on  the  4th  December  1941  ( Assembly  Proceedings  Volume  XIX 
pages  69  to  85.) 

The  Select  Committee  Report  was  presented  to  the  Assembly  on  the 
25th  January  1943,  and  the  Bill  was  considered  and  passed  by  the  Honse 
on  the  same  date  ( Assembly  Proceedings  V olume  XXI pages  55  to  59.  i 

.  The  Bill  was  considered  and  passed  by  the  Council  on  the  27th 
January  1943  (Council  Proceedings  Volume  XXI  pages  27  to  29.)  ■ 

The  Act  was  published  in  the  Government  Gazette  on  the  23rd 
February  1943. 

Fot  the  Court  Fees  Act  (VI  of  1087 )  see  Volume  III  page  387.-  The  Act 
has  been  amended  subsequently  by  Acts  VIII  of  1100  (Volume  VI  page 
1061 ),  II  of  1105  (7  olume  V I  page  1246 )  and  XIV  of  1118  (the  present  Aot ,  • 
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Government  Securities  Amendment  [Act  XV  of'1113. 

ACT  XV  OF  11181. 

TEE  TRAVANOORE  GOVERNMENT  SECURITIES 
(AMENDMENT)  ACT,  1118. 

Passed  by  His  Highness  ,the  Mahaeaja  op 
Travanoore  under  date  the  15th  Meenom 
1118  CORRESPONDING  TO  THE  28TH 
March  1943. 

Preamble.  Whereas  it  is  expedient  to  amend  the  Travanoore 

Government  Securities  Act,  HI  of  1099,  for  the  purpose 
hereinafter  appearing ;  We  are  hereby  pleased  to  enact 
aa  follows : — 

1.  (i)  This  Act  may  be  called  the  Travanoore  Govern¬ 
ment  Securities  (Amendment)  Act,  1113. 

(ii)  It  extends  to  the  whole  of  Travanoore  ;  and 

(iii)  It  shall  come  into  force  at  once. 

insertion  of  2.  After  Section  6  of  the  Travanoore  Government 
tion*  A*n  Securities  Act,  HI  of  1099,  the  following  section  shall  be 
{S,™"'  inserted:— 

“  6A.  Notwithstanding  anything  in  the  Negotiable 
Instruments  Act,  II  of  1075,  Our  Go- 

I=aue  of  securities  vernment  may,  in  respect  of  any  loan, 
to  any  holder  ol  spe-  .  ,  7  x  J  7 

ciaiomce  or  position,  issue  to  the  holder  of  any  special  office 
or  position  recognised  by  Our  Govern¬ 
ment,  securities  in  such  form  and  subject  to  such  condi¬ 
tions  as  to  negotiability,  succession  and  other  matters  aa 
may  be  laid  down  by  Our  Government.” 

1  Published  in  the  Government  Gazette  dated  the  30th  March  1843. 
For  the  Travancore  Government  Securities  Act,  III  of  1099,  see  Volume  V, 
page  525. 


Short  title, 
extent  and 
commence¬ 
ment. 
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ACT  XVI  OF  11181 

TEE  TRAVANCORE  WAR  RISKS  (FACTORIES) 
INSURANCE  (AMENDMENT)  ACT,  1118. 


His  Highness  the  Maharaja  oe  Travancore  under 

DATE  THE  23kD  MeENOM  1118  CORRESPONDING 
to  the  5th  April  1943. 

Whereas  an  emergency  has  arisen  whioh  makes  it  Preamble 
necessary  to  amend  the  Trhvanoore'War  Riskn  (Factories) 

Insurance  Aot,  1118,  for  the  purposes  hereinafter  appe¬ 
aring  ;  We  are  pleased  to  enact  as  follows: — 

1.  (1)  This  Aot  may  be  oalled  the  Travancore  War  Short  title, 
Risks  (Factories)  Insurance  (Amendment)  Aot,  1118.  commence* 

(2)  It  extends  to  the  whole  of  Travanoore. 

(3)  It  shall  come  into  foroe  at  once. 

2.  In  Section  2  of  the  Travanoore  War  Risks  (Faoto-  amendment 

ries)  Insurance  Act,  1118  (hereinafter  referred  to  as  the  Actm  of  ’ 
said  Act), —  1118, 

(a)  to  olause  (a)  the  words  “  and  boundary  walls  ” 
shall  he  added ; 

(5)  for  clause  (A)  the  following  olause  shall  bo  sub¬ 
stituted,  namely: — 

“(A)  property  insurable  under  this  Aot”  means, 
in  relation  to  any  factory,  the  faotory  buil¬ 
dings  and,  except  where  they  are  for  the 
time  being  goods  insurable  under  the  Trar 
vancore  War  Risks  (Goods)  Insurance  Aot, 

1118,  all  plant  and  machinery  in  the  factory 
all  materials  in  the  factory  for  use  in  the 
production  or  transmission  of  motive  power, 

1.  Published  in  the  Government  Gazette  dated  the  13th  April  1943. 

For  the  Travancore  WatRisks  (Factories)  Insurance  Act,  1US 
(III  of  1118)  see  supra.  These  amendments  have  been  in¬ 
corporated  in  the  main  Aot. 


War  Risks  (Factories)  Insurance  Act  [XVI  of  111$. 
Amendment 

or  in  the  maintenance  of  plant  and  machi¬ 
nery  or  in  the  construction  or  reconstruction 
or  maintenance  of  factory  buildings,  and 
such  other  plant,  machinery  or  materials  as 
may  be  prescribed.” 

In  Section  5  of  the  said  Act, — 

(a)  in  sub-section  (1), — - 

(i)  after  the  words  “  becoming  a  faotory,  ”  the 
following  shall  be  inserted,  namely: — 

„  “or  property  beo&ming  property  insurable 
under  this  Act;” 

(ii)  after  the  words  “become  a  faotory”  the 
following  shall  be  inserted,  namely  : — 

“or  the  property  beoomes  insurable  under 
this  Act”; 

(5)  to  sub-section  (4)  the  following  words  shall  be 
added,  namely 

“and  such  punishment  shall  be  without  pre- 
l  judice  to  any  other  penalty  or  liability  in¬ 

curred  in  consequence  of  suoh  contravention 
or  failure”; 

( o )  after  sub-section  (4),  the  following  sub-sootdon 
shall  be  added,  namely : — 

“(5)  Where  any  offence  under  sub-section  (4) 
is  tried  by  a  Magistrate  of  the  First  Class,- 
then,  notwithstanding  anything  contained  in 
the  Code  of  Criminal  Procedure,  1117,  the 
Magistrate  trying  the  offence  may  pass  any 
sentence  authorised  by  that  sub-seotion.” 
Amendment  4,  For  sub-section  (1)  of  Section  6  of  the  said  Act,  the 
Aouu’of  6’  following  sub-section  shall  be  substituted,  namely,-: — 

1118-  .  “(1)  Any  person  authorised  in  this  behalf  by 

Our  Government  may,  for  the  purpose  of 
ascertaining  whether  or  not  the  owner  or 
occupier  of  any  proporty  required  to  be 


of  Section  5, 
Aot  III  of 
1118. 
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Amendment 

insured  under  this  Act  has  taken  out  a  policy 
of  insurance  as  required  by  this  Act  in 
respect  of  such  property,  or  for  the  purpose 
of  investigating  the  insurable  value  of  any 
property  insured,  or  required  to  be  insured, 
or  proposed  for  insurance  under  this  Act  or 
for  the  purpose  of  estimating  the  damage 
suffered  by  any  property  insured  under  this 
Aot,—  * 

(a)  require  the  owner  or  occupier  of  the  pro¬ 
perty,  or  any  person  carrying  on  in  Tra- 
vancore  the  business  of  fire  insurance  in 
respect  of  the  property,  to  submit  to  him 
such  accounts,  books  or  other  documents* 
or  to  furnish  to  him  such  information  as  he 
may  reasonably  think  necessary,  or 

(b)  at  any  reasonable  time  enter  any  premises 
comprising  or  containing  the  property,  in¬ 
spect  such  premises  or  property,  and  require 
any  person  found  on  such  premises  whom 
he  believes  to  be  in  possession  of  information 
relevant  to  his  investigation,  to  furnish  to 
him  suoh  information  as  he  may  reasonably 
think  necessary.” 

"  5.  For  Section  7  of  the  said  Aot,  the  following  shall  be  Substitution 
substituted,  namely  : —  section  for 

“7.  (1)  Without  prejudice  to  the  provisions  of  sub-  IcUiFof 
section  (4)  of  Section  5,  where  any  person  1118, 
premiums  ^as  fa^e<l  to  insure  as,  or  to  the  full 

unpaid.  amount,  required  by  this  Act,  and  has 

thereby  evaded  the  payment  by  way  of 
premium  of  any  money  which  he  would  have  had  to  pay 
but  for  suoh  failure,  an  officer  authorised  in  this  behalf  by 
Our  Government  may  determine  the  amount  payment  of 
whioh  has  been  so  evaded  and  the  amount  so  determined 
shall  be  payable  by  such  person  and  shall  be  recoverable 
from  him  as  provided  in  sub-section  (2). 
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(2)  Any  instalment  of  premium  due  on  a  policy  of 
insurance  issued  under  the  War  Risks  (Factories)  In¬ 
surance  Scheme  operated  by  the  Government  of  India  and 
any  amount  determined  as  payable  under  sub-section  (1) 
shall  be  recoverable  as  an  arrear  of  land-revenue  and 
shall  be  a  first  charge  on  the  property  in  respect  of  -which 
the  default  was  made. 

(3)  A  person  against  whom  a  determination  is 
made  under  sub-section  (1)  may,  within  the  prescribed 
period,  appeal  against  such  determination  to  Our  Govern¬ 
ment  whose  decision  shall  be  final.” 

of’ste”tionnt  6.  (1)  Section  11  of  the  said  Act  shall  be  renumbered 
Act  hi  of  as  gub-section  (1)  of  that  seotion  and  in  the  section  as  so 
renumbered  for  the  words  beginning  with  “from  the  pro¬ 
visions  of  Section  5”  and  ending  with  the  end  of  the  section 
the  following  words  shall  be  substituted,  namely  : — 

“from  the  provisions  of  this  Act  requiring  such 
factories  or  premises  to  be  insured  or  to  continue  to  be 
insured  under  this  Aot  but  suoh  exemption  shall  not  pre¬ 
judice  the  infliction  of  any  penalty  or  the  accrual  of  any 
liability  incurred  before  the  date  on  which  the  exemption 
takes  effect.” 

(2)  To  the  said  section  as  so  renumbered  by  the 
foregoing  sub-seotion  the  following  sub-section  shall  be, 
added,  namely  : — 

“(2)  In  granting  any  exemption  under  this  seotion 
Our  Government  may  direot  that  the  exemption  shall  take 
effect  or  be  deemed  to  have  taken  effect  on  a  specified  date 
after  or  before  the  date  of  the  notification.” 
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ACT  XVII  OF  11181 
THE  TRAVANCORE  WAR  RISKS  (GOODS)  INSURANCE 
(AMENDMENT)  ACT,  Ills. 

Passed  by  His  Highness  the  Maharaja  of  Tbavancobe 
UNDER  DATE  THE  lOTH  MeDAM  1118  CORRESPONDING 
to  the  23rd  April  1943. 

Whereas  an  emergency  has  arisen  which  makes  it  Preamble, 
necessary  to  amend  the  Travanoore  War  Risks  (Goods) 

Insurance  Act,  1118  (II  of  1118)  for  the  purposes  herein¬ 
after  appearing ;  We  are  pleased  to  enaot  as  follows  :  — 

1.  (1)  This  Aot  may  be  called  the  Travanoore  War  ^ont'and 

Risks  (Goods)  Insurance  (Amendment)  Aot,  1 Q8.  commence- 

(2)  It  extends  to  the  whole  of  Travanoore,  and 

(3)  It  shall  coma  into  force  at  once. 

2.  After  Seotion  6  of  the  Travanoore  War  Risks  insertion  of 
(Goods)  Insurance  Aot,  1118  (hereinafter  referred  toassAmsot  il 
the  said  Act),  the  following  seotion  shall  be  inserted,  of  U18’ 
namely : — 

“6A.  (1)  Without  prejudioe  to  the  provisions  of 
sub-section  (2)  of  Seotion  6,  where  any  per- 
preralum  nn-  son  ^aS  ™5ur6  aa  required  or  to 

paid.  the  full  amount  required  by  this  Aot,  and 

has  thereby  evaded  the  payment  by  way  of 
premium  of  any  money  which  he  would  have  had  to  pay 
but  for  such  failure,  an  officer  authorised  in  this  behalf  by 
Our  Government  or  the  Government  of  India  may  deter¬ 
mine  the  amount  payment  of  which  has  been  so  evaded. 

The  amount  so  determined  shall  be  payable  by  such  person 
and  shall  be  recoverable  from  him  as  an  arrear  of  land 
revenue  and  shall  be  a  first  charge  on  the  property',  in 
respect  of  which  the  default  was  made. 

(2)  A  person  against  whom  a  determination  is 
made  under  sub-seotion  (1)  may,  within  the  prescribed 

1  Published  in  the  Government  Gazette  dated  the  27th  April  1943. 

Per  the  Travanoore  War  Risks  (Goods)  Insurance  Aot,  1118  (II  of  1118) 
see  eu-pra.  These  amendments  have  been  incorporated  in  the  main  Act, 
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period,  appeal  against  such  determination  to  Our  Govern¬ 
ment  whose  deoision  shall  be  final.” 

Amendment  3.  In  sub-seotion  (l)  of  Section  7  of  the  said  Act,  for 
of  Section^,  ^  wor(ja  “any  person  has  insured  any  goods  against  war 
l118'  risks,  and,  if  so,  for  what  value”,  the  words  “the  require¬ 
ments  of  this  Act  have  been  complied  with”  shall  be 
substituted. 
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PROCLAMATION1 

By 

His  Highness  Sei  Padmanabha  Dasa  Vanchi  Pala 
Sie  Bala  Rama  Vabma  Kulasekhaba  Kibitapati 
Mannet  Sultan  Mahaeaja  Raja  Rama  Raja 

Bahaduk  Shamshee  Jang,  Knight  Gband 

COMMANDEB  OP  THE  MOST  EMINENT  OfiDEE 

oe  the  Indian  Empise,  D.  Litt.,  Maha¬ 
eaja  of  Tea  vancoee,  issued  undee 
DATE  THE  15th  MeDOM  1118 
cobbespondiNg  to  the 
28th  Apeil  1943. 

'Whereas  it  is  expedient  further  to  amend  the  preamble.' 
Defence  of  Travanoore  Proclamation,  1115,  as  amended  by 
the  Defence  of  Travanoore  (Amendment)  Proclamation, 

1116; 

Now  therefore,  We  are  pleased  to  make  and  pro- 
111  nlgate  the  following  Proclamation : — 

1.  (1)  This  Proclamation  may  be  called  the  Defence  Short  tltkj 

of  Travanoore  (Amendment)  Proclamation,  1118.  oommence- 

(2)  It  extends  to  the  whole  of  Travanoore. 

(3)  It  shall  come  into  force  at  onoe. 

2.  In  Seotion  1  of  Defence  of  Travanoore  Proclamation*  Amendment 
1115,  as  amended  by  the  Defence  of  Travanoore  (Amend-  1  of  the 
rnent)  Proclamation,  1116,  '(hereinafter  referred  to  as  the  Travanoore 
said  Proclamation),  after  sub-section  (3),  the  following 
sub-section  shall  be  inserted,  namely 

“(3A)  It  shall  be  in  foroe  during  the  continuance 
of  the  present  war  and  for  a  period  of  six 
months  thereafter.” 


i  Published  in  the  Government  Gazette  dated  the  4th  May  1943.  For 
the  Defenceqf  Travanoore  Proclamation,  1115,  see  Volume  XI 
Page  284. The  Proclamation  has  been  amended  by  the  Defence 
.  of  Trayancore  (Amendment)  Proclamation,  1116  (Volume  XII 
Page  454),  the  Defenoe  of  Travanoore  (Amendment)  Procla¬ 
mation,  1118  (the  present  Proclamation)  the  Defence  of  Tra- 
.  vahcore  (Seoond  Amendment)  Proclamation,  1118  (see  Oi/ra)  and 
the  Defenoe  of;  Travanoore  'Amendment)  Proclamation,  1120 
(Government  <6  azette  dated the  13th  December  1944), 
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Amendment  3.  In  Section  2  of  the  said  Proclamation, — 

(a)  in  snb-section  (2) — 

(i)  the  words  “or  person”  occurring  after  the 
words  “any  authority”  shall  be  omitted ;  . 

(ii)  in  clanse(iii);  between  the  words  “to  dissuade” 
and  the  words  ‘‘persons  from  entering  Our 
Service”,  the  brackets  and  the  words  “(other¬ 
wise  than  with  advice  given  in  good  faith  to 
the  person  dissuaded  for  his  benefit  or  that 
of  any  member  of  his  family  or  any  of  his 
dependants)”  shall  be  inserted  ; 

(iii)  in  sub-clause  (5)  of  clause  (iv),  between  the 
word  “possession”  and  the  words  “and  pu¬ 
blication”  the  words  “without  lawful  autho¬ 
rity  or  excuse”  shall  be  inserted ; 

(iv)  for  clause  (v)  the  following  clause  shall  be 
substituted,  namely: — 

“(v)  preventing  the  spreading  without  lawful 
authority  or  excuse  of  false  reports  or  the 
prosecution  of  any  purpose  likely  to  cause 
disaffection  or  alarm  or  to  prejudice  His 
Majesty’s  relations  with  foreign  powers,  or 
with  States  in  India  or  to  prejudice  Our 
relations  with  Majesty’s  Government  or  with 
the  Government  of  other  States  in  India,  or 
to  promote  feelings  of  enmity  and  hatred 
between  different  classes  of  Our  subjects  or 
of  His  Majesty’s  subjects ; 

Explanation-—  To  point  out,  without  malioious 
intention  and  with  an  honest  view  to  their 
removal,  matters  which  are  producing  or 
have  a  tendency  to  produce  feelings  of 
enmity  or  hatred  between  different  classes  of 
.  Our  subjects  or  of  His  Majesty’s  subjects 
does  not  amount  to  promoting  such  foe-lings 
:  .  within  the  meaning  of  thia  clause”. 


of  Section 
2  of  the 
Defence  of 
Travancore 
Proclama¬ 
tion,  1115, 
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(v)  in  clause  (x),  the  words  “or  association”  shall 


(vi)  in  clause  (xiv),  the  words  “used  or  likely  to 
be  used  by  Our  Government  or  by  the 
Government  of  India”  shall  be  omitted  ; 

(vii)  for  olause  (xx),  the  following  clause  shall  be 
substituted,  namely : — 

“(xx)  the  control  of  agriculture,  trade  or 
industry  for  the  purpose  of  regulating  or 
increasing  the  supply  of,  and .  the  obtaining 
of  information  with  regard  to  articles 
or  things  of  any  description  whatsoever 
which  can  be  used  in  connection  with  the 
conduot  of  war  or  for  maintaining  supplies 
and  services  essential  to  the  life  of  the  com¬ 
munity;” 

(viii)  in  olause  (xxxi)  for  the  words  “the  use” 
the  words  “any  use  calculated  to  prejudice 
the  publio  safety,  the  maintenance  of  public 
order,  the  defence  of  Travancore  or  the 
proseoution  of  the  war  ”  shall  be  substi. 
tuted ; 

(b)  in  sub-section  (3) — 

(i)  in  clause  (i),  the  words  “or  reasonably  sus- 

.  peoted  of  contravening”  shall  be  omitted ; 

(ii)  for  olause  (vii),  the  following  clause  shall  be 
substituted,  namely 

“(vii)  prohibit  attempts  by  any  person  to  screen 
from  punishment  any  one,  other  than  the 
husband  or  wife  of  Such  person,  contraven¬ 
ing  any  of  the  rules 

(iii)  in  olause  (viii),  the  words  “or  person” 
wherever, .they,  occur  shall  be  omitted. 

4.  For  Section  5  of  the  said  Proclamation,  the  follow-  Substitution 
ing  section  shall  be  substituted,  namely—  ttoS1Sr”ec- 

*  '  tion  S  of  the 

Defence  of 
SCraYancore 
Proclama¬ 
tion,  1115, 
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“5.  During  the  continuance  of  this  Proclamation, — > 

(1)  Section  5  of  the  Travancore  Official 
Temporary  amend-  Secrets  Act,  1115,  shall  have  effect  as 
nuts  of  Acts.  ^ _ 

(a)  in  sub-section  (1)  thereof,  after  the  words 
“in  his  possession  or  control”  the  words 
any  information  likely  to  assist  the  enemy 
as  defined  in  the  rules  made  under  the 
Defence  of  Travanoore  Proclamation,  1115, 
r  or  ”  had  been  inserted  and  after  the  words 
“in  such  a  place”  the  words  “or  which  re¬ 
lates  to,  or  is  used  in  a  protected  area,  as 
defined  in  the  rules  made  under  the  Defence 
of  Travancore  Proclamation,  1115,  or  re¬ 
lates  to  anything  in  such  an  area,”  had  been 
inserted ;  and 

(5)  for  sub-seotion  (4)  thereof,  the  following  sub¬ 
section  had  been  substituted,  namely  : — 

“(4)  A  person  guilty  of  an  offence  under  this 
seotion  shall  be  punishable  with  imprison¬ 
ment  for  a  term  whioh  may  extend  to  five 
years,  or,  if  such  offence  is  committed  with 
intent  to  assist  any  State  at  war  with  His 
Majesty,  or  to  wage  war  against  Us  or  His 
Majesty,  with  death  or  imprisonment  for 
life,  or  imprisonment  for  a  term  which  may 
extend  to  ten  years  and  shall  in  either  case 
also  be  liable  to  fine.” 

(2)  Seotion  12  of  the  Travanoore  Official  Secrets 
Act,  1115,  shall  have  effect  as  if  after  clause 
(a)  the  following  clause  'had  been  inserted, 

namely  : — 

“(««)  an  offence  under  Section  5  shall  be  a  cog¬ 
nisable  and  non-bailable  offence.” 

(3)  The  Travancore  Press  (Emergency  Powers) 
Aot,  1115,  shall  have  effect  as  if  in  sub¬ 
section  (1)  of  Section  4  thereof,  after  clause 
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(5),  the  following  word  and  clause  had  been 
inserted,  namely : — 

“or 

(■ bb )  directly  or  indirectly  convey  any  ‘confidential 
information’,  any  4  information  likely  to 
assist  the  enemy’  or  any  ‘prejudicial  report’, 
as  defined  in  the  rules  made  under  the 
Defence  of  Travancore  Proclamation,  1115, 
or  are  calculated  to  instigate  the  contraven¬ 
tion  of  any  of  those  rules 

(4)  The  Travancore  Aircraft  Act*  shall  have 

effect  as  if 

{a)  in  clause  (5)  of  sub-section  (1)  of  Section  7, 
for  the  words,  braokets,  letters  and  figures 
“clause  (A)  or  clause  (i)  of  sub-section  (2)  of 
Section  4”,  the  words,  brackets,  letters  and 
figures  “clauses  (d),  (e),(h),  (£),  (l)  or  (m) 
of  sub-section  (2)  of  Section  4,  or  the  com- 
i  mission  of  an  offence  punishable  under  Sec. 
tion  12”,  had  been  substituted ; 

(5)  in  Section  12,  after  the  words  “in  the  air’’ 

the  words  “or  'in  suoh  a  manner  as  to  in. 
terfere  with  any  of  Our  .Forces,  ships  or 
;  aircraft  or' of  His  Majesty’s  Forces,  ships  or 
airoraft”  had  been  inserted ; 

(o)  in  Section  14,  for  the  words,  brackets,  figures 
and  letters  “clause  (i)  or  clause  (m)  of  sub¬ 
section  (2)  of  Section  4”  the  words,  brackets, 
figures  and  letters  “clauses  (c),  id),  (e),  (A), 

|  (£),  (/),  (l)  or  (m)  of  sub-section  (2)  of  Sec¬ 

tion  4  or  punishable  under  Section  12  ” 
i  had  been  substituted; 

|(5)  The  Travancore  Motor  Vehicles  Act,  1117> 

/  .  shall  have  effect  subject  to  the  following 
I  modifications,  namely  : — 

;  (a)  Notwithstanding  anything  contained  in  Sec¬ 
tion  59  of  that  Act,  a  permit  under  that 


Section  may  be  granted  and  shall  ho  granted 
in  any  case  in  which  Our  Government  so 
directs,  to  be  effeotive  for  a  period  exceed¬ 
ing  four  months; 

(6)  Notwithstanding  anything  contained  in  Chap¬ 
ter  IV  of  that  Act,  but  without  prejudice 
to  the  provisions  of  Section  57,  the  trans¬ 
port  authority  which  granted.a  permit  may 
at  any  time  oanoel  the  permit  or  may 
suspend  it  for  such  period  as  it  thinks  fit,  if 
r  in  the  opinion  of,  the  transport  authority  it 
is  no  longer  in  the  public  interest  that  the 
service  should  continue  and  the  vehicle  or 
vehicles  covered  by  the  permit  can  be  more 
usefully  employed  elsewhere  ;  and  the  trans¬ 
port  authority  shall  cancel  or  suspend  a 
permit  issued  by  it  if  so  required  by  Our 
Government ; 

(c)  If  in  any  particular  case  Our  Government 

thinks  fit  so  to  order,  the  authority  em¬ 
powered  to  grant  a  permit  under  Chapter 
IV  of  that  Act  shall  not,  in  deeidingto  grant 
or  refuse  a  permit,  be  bound  to  lake  into 
consideration  representations  made  by  any 
person,  authority  or  association  other  than 
the  applicant,  or  to  follow  the  procedure 
laid  down  in  Section  54,  and  may  accept  an 
application  for  a  stage  oarriage  per  nit  or  a 
public  carrier’s  permit  though  male  less 
than  six  weeks  before  the  date  on  whifh  it  is 
desired  that  the  permit  shall  have  jffeot ; 

(d)  Our  Government  may  exempt  froir.  all  or 
any  of  the  provisions  of  Chapter  IV  <£  that 
Act,  all  of  any  transport  vehicles  ised  or 
required  for  use  in  connection  with  work 
considered  by  Our  Government  to  biwork 
connected  with  the  Defence  of  Travancire  or 
the  prosecution  of  war,” 
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5.  For  Section  7  of  the  said  Proclamation,  the  follow-  Substitution 
ing  section  shall  be  substituted,  namely  tionforSeo- 

tion  7  of  the 

7.  Our  Government  may,  by  general  or  special  order,  Defence  of 
direct  that  a  Special  Tribunal  shall  try  Prociama- 
Jui-isdiotion  of  Spe-  any  offence  ■  -  tlon’  1115‘ 

oial  Tribunal.  J 

C a )  under  any  rule  made  under  Section  2,  or 
(b)  punishable  with  death,  imprisonment  for  life 
or  imprisonment  for  a  term  which  may 
extend  to  seven  years, 

triable  by  any  Court  having  jurisdiction 
within  the  local  limits  of  the  jurisdiction  of 
the  Special,  Tribunal,  and  may  in  any  such 
order  direct  the  transfer  to  the  Special  Tri¬ 
bunal  of  any  particular  case  from  any  other 
Special  Tribunal  or  any  other  Criminal 
Court.” 


6.  In  Section  8  of  the  said  Proclamation, - 
(a)  in  sub-section  (2)  for  the  words 
3  a  Special  Tribunal  it  shall  not  be  ne 
following  words  shall  be  substituted,  namely  :- 


jf  Section  8 
In  trials  of  the 

before  a  Special  Tribunal  it  shall  not  be  necessary,”  the  Travaneore 


“  Save  in  oases  of  trials  of  offences  punishable  with 
death  or  imprisonment  for  life,  it  shall  not 
be  necessary  for  a  Special  Tribunal 


.  (6)  in  sub-section  (6)  for  the  words  “A  Special 

Tribunal  may  try  an  accused  person,”  the  following  words 
shall  be  substituted,  namely  :  — 


“  After  an  aroused  person  has  once  appeared 
before  it,  a  Special  Tribunal  may  try  him”; 


(c)  for  sub-section  (7)  the  following  sub-section  shall 
be  substituted,  namely : — 


“(7)  Our  Government  may  by  notification  in 
Our  Government  Gazette,  make  rules  pro- 


(i)  the  tiinee  and  plaoes  at  which  Special  Tribu¬ 
nals  may  sit,  and 
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(ii)  the  procedure  to  be  adopted  in  the  event  of 
any  member  of  a  Speoial  Tribunal  being 
prevented  from  attending  throughout  the 
trial  of  any  accused  person.” 

7.  For  Section  11  of  the  said  Proclamation,  the  follow- 
“utr  ing  seotion  -ball  be  substituted,  namely: — 
tlon  ii'  of°"  “11.  (1)  A  Special  Tribunal  may  pass  any  sentence 

of°  Travaif-  authorised  by  law. 

mation'im  (2)  A  person  sentenced  by  a  Special  Tribunal  •  • 

Sentences*  of  Spe¬ 
cial  Tribunals. 

(a)  to  death  or  imprisonment  for  life,  or 

( b )  to  imprisonment  for  a  ter  pi  extending  to 

ten  years  undor  Seotion  4  of  this  Procla¬ 
mation  or  under  sub-section  (4)  of  Sec- 
.  tion  5  of  the  Travancore  Official  Secrets 
Act,  1115,  as  amended  by  Seotion  5  of 
this  Proclamation, 

shall  have  a  right  of  appeal  to  Our  High 
■  Court,  but  save  as  aforesaid  and  notwith¬ 
standing  the  provisions  of  the  Code  or  of 
any  other  law  for  the  time  being  in  foroe 
or  of  any  thing  having  the  force  of  law  by 
whatsoever  authority  made  or  done,  there 
shall  be  no  appeal  from  any  order  or 
sentence  of  a  Special  Tribunal ;  and  no 
Court  shall  have  authority  to  revise  such 
order  or  sentence  or  to  transfer  any  case 
from  a  Special  Tribunal  or  to  make  any 
order  under  Section  402  of  the  Code  or 
have  any  jurisdiction  of  any  kind  in  respect 
of  any  proceedings  of  a  Special  Tribunal : 

Provided,  however,  that  when  Our  High  Court  or  the 
Special  Tribunal  passes  a  sentence  of  death  or  of  imprison¬ 
ment  for  life,  the  proceedings  shall  be  submitted  to  Us  and 
no  such  sentence  shall  be  executed  unless  it  is  confirmed  by 
Us. 
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(3)  The  provisions  of  Section  332  and  Section  333 
of  the  Code  shall  apply  in  respeot  of  a  person  sentenced  by 
a  Special  Tribunal.” 

8.  After  Section  15  of  the  said  Proclamation,  the  fol-  Addition  of 
lowing  shall  be  added  as  Section  16,  namely :  tion  as  Sec- 

“16.  (i)  .  Where  by  or  under  any  rule  made  under  the  Defence 
this  Proclamation,  any  action  is  taken  core  Pnocia- 
Compeiifl ation  to  be  for  the  compulsory  acquisition  of  any  matlon> 1118, 
paid  in  acoordauoe  .  ,  .  _  .  -i 

with  certain  prinoi-  fund  or  any  commercial  or  industrial 

5mf6Tiioai0T1Si0m-  undertaking  or  any  interest' in  or  m 
movable  property,  any  company  owning  any  commercial 
eto-  or  industrial  undertaking,  there  shall 

be  paid  compensation  the  amount  of  which  shall  be  deter¬ 
mined  in  the  manner  and  in  accordance  with  the  principles 
hereinafter  set  out,  that  is  to  say:  — 

( a )  Where  the  amount  of  compensation  can  be 
fixed  by  agreement  it  shall  be  paid 
in  accordance  with  such  agreement ; 

(5)  Where  no  such  agreement  can  he  reached  Our 
Government  shall  appoint  as  arbitrator  a 
person  not  below  the  •  status  of  a  Distriot 


(c)  Our  Government  may,  in  any  particular  oase, 

nominate  a  person  having  expert  knowledge 
as  to  the  nature  of  the  property  acquired, 
to  assist  the  arbitrator,  and  where  such 
nomination  is  made,  the  person  to  be  com¬ 
pensated  may  also  nominate  an  assessor  for 
the  said  purpose ; 

(d)  At  the  commencement  of  the  proceedings  before 

the  arbitrator  Our  Government  and  the 
person  to  be  compensated  shall  state  what 
in  their  respective  opinions  is  a  fair  amount 
of  compensation  \ 

(e)  The  arbitrator  making  his  award  shall  have 

regard  to — 
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(i)  the  provisions  of  sub-section  (1)  of 
Section  22  of  the  Land  Acquisition  Act 
so  far  as  the  same  can  be  made  applica¬ 
ble  ;  and 

(ii)  whether  the  acquisition  is  of  a  perma¬ 
nent  or  temporary  oharaoter  ; 

( / )  An  appeal  shall  lie  to  Our  High  Court  against 
an-  award  of  an  arbitrator  except  in  cases 
where  the  amount  thereof  does  not  exceed 
r  an  amount  prescribed  in  this  behalf  by  Rule 
made  by  Our  Government  • 

(g)  Save  as  provided  in  this  section  and  in  any 
rules  framed  thereunder  nothing  in  any  law 
for  the  time  being  in  force  shall  apply  to 
arbitration  under  this  seotion. 

(2)  Our  Government  may  make  rules  for  the  pur¬ 
pose  of  carrying  into  effect  the  provisions  of 
this  section. 

(8)  In  particular  and  without  prejudice  to  the  gene¬ 
rality  of  the  foregoing  power  such  rules 
may  prescribe — 

(a)  the  procedure  to  be  followed  in  arbitrations 
under  this  seotion ; 

(fr)  the  principles  to  he  followed  in  apportioning 
the  cost  of  proceedings  before-  the  arbitrator 
and  on  appeal ; 

(c)  the  maximum  amount  of  an  award  against 
whioh  no  appeal  shall  lie.” 
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.  ,  PROCLAMATION  i 

BT 

Hxs  Highness  Shi  Padhanabha  Dasa  Vanchi  Pala 
Sir  Bala  Rama  Varma  Kulasekhara  Kiritapati 
Manney  Sultan  Maharaja  Raja  Rama  Raja 
Bahadur  Shamsher  Jang,  Knight  Grand 
Commander  of  the  most  Eminent  Order 
of  the  Indian  Empiije,  D.  Litt.,  Maha¬ 
raja  of  Travancore,  issued  UNDER  ' 

DATE  THE  22ND  MeDAM  1118 
CORRESPONDING  TO  THE 

5th  May  1943. 


Whereas  it  is  expedient  further  to  amend  the  Defence  Preamble, 
of  Travancore  Proclamation,  1115,  as  amended  by  the 
Defence  of  Travancore  (.Amendment)  Proclamation,  1116 
and  the  Defence  of  Travancore  (Amendment)  Proclamation, 

1118  ; 

Now  therefore,  We  are  pleased  to  make  and  promul¬ 
gate  the  following  Proclamation  : — 

1.  (1)  This  Proclamation  may  be  called  the  Defence  of  Short  title, 

Travancore  (Seoond  Amendment)  Proclamation,  1118.  commence' 

ment. 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  at  once. 


1  Published  in  the  Gazette  Extraordinary  dated  the  6th  May  1943.  For 
the- fiefence  of  Travancore  Proolamation,  1115,  see  Volume  XI  page  284. 
The  Proclamation  has  been  amended  by  tne  Defence  of  Travancore  (Amend* 
ment)  Proclamation,  1116  (Volume  XII  page  454),  the  Defence  of  Travan- 
ootb  (Amendment)  Proolamation,  1118  (see  supra)  the  Defence  of 
Travancore  (Seoond  Amendment)  Proclamation,  1118  (the  present 
Proolamation)  and  the  Defence  of  Travancore  (Amendment)  Proclama¬ 
tion,  1120(Government  Gazette  dated  the  12th  Deoember  1944.) 
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Amendment  2.  For  Clause  (x)  of  sub-section  (2)  of  Section  2  of  the 
of  the 2  Defence  of  Travancore  Proclamation,  1115,  as  amended  by 
Tearanoore  the  Defence  of  Travancore  (Amendment)  Proclamation, 
P-'-a-  1H6  and  the  Defence  of  Travancore  (Amendment)  Procla- 

,0n’  ’  mation,  1118,  the  following  Clause  shall  be  substituted, 

namely : — 

“(x)  the  apprehension  and  detention  in  custody  of 
any  person  whom  the  authority  empowered  by  the  rules  to 
apprehend  or  detain  as  the  case  may  be  suspeots,  on  groun¬ 
ds  appearing  to  such  authority  to  be  reasonable,  of  being  of 
hostile  origin,  or  of  having  acted,  acting,  being  about  to 
act,  or  being  likely  to  act  in  a  manner  prejudicial  to  the  pub¬ 
lic  safety  or  interest,  the  defence  of  Travancore,  the  mainte¬ 
nance  of  public  order.  His  Majesty’s  relations  with  Foreign 
Powers  or  Indian  States,  the  maintenance  of  peaceful  con¬ 
ditions  in  tribal  areas  or  the  efficient  prosecution  of  the 
war,  or  with  respect  to  whom  such  authority  is  satisfied 
that  his  apprehension  and  detention  are  neoessary  for  the 
purpose  of  preventing  him  from  aoting  in  any  such  preju¬ 
dicial  manner,  the  prohibition  of  such  person  from  entering 
or  residing  or  remaining  in  any  area  and  the  compelling  of 
such  person  to  reside  and  remain  in  any  area,  or  to  do  or 
abstain  from  doing  anything.” 


ordersai°f  3.  For  removal  of  doubts,  it  is  hereby  enacted  that  no 
TOder rn\e  6  03r^er  heretofore  made  against  any  person  under  Rule, 26 
fence  thfDe*  T>0fenOe  of  Travancore  Rules  shall  be  deemed  to  be 

Traiancore  invalid  or  shall  be  called  in  question  on  the  ground  merely 
Ruiea.  that  the  said  rule  purported  to  confer  powers  in  excess  of 
the  powers  that  might  at  the  time  the  said  rule  was  made 
be  lawfully  conferred  by  a  rule  made  or  deemed  to  have 
been  made  .under  Section  2  of  the  Defence  of  Travancore 
Proclamation,  1115. 
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ACT  XVIII  OF  1118.1 
THE  TRAVANCORE  CREDIT  BANK 
(AMENDMENT)  ACT,  1118. 

Passed  by  His  Highness  the  Maharaja  of  Travancore, 

UNDER  DATE  THE  25TH  IdAVAM  1118  CORRESPONDING 
'  to  the  8th  June  1948  under 
Section  23  of  Act  II  of  1108.  . 

Whereas  it  is  expedient  further  to  amend  the  Travail-  preambie, 
oore  Credit  Bank  Act  (IV  of  H13)  as  amended  by  Act  XV 
of  1114  for  the  purposes  hereinafter  appearing;  It ^is  hereby- 
enacted  as  follows : — 

1.  (1)  This  Act  may  be  called  the  Travancore  Credit 

Bank  (Amendment)  Act,  1118.  mencement. 

(2)  It  shall  oome  into  force  at  once. 

2.  In  Part  I  of  Schedule  I  of  the  Travancore  Credit 

Bank  Act  (IV  of  1113)  as  amended  by  Act  XV  of  1114 —  h  Aot  iy  of 

(1)  Clause  2  shall  be  re-lettered  as  sub-clause  (a)  of 
that  olause  and  the  (following  sub-clause  shall  be  added, 
namely : — 

“(b)  The  advancing  and  lending  of  money  to  in¬ 
dustrial  oonoer  ns  on  the  primary  security  of 
their  business  goods  or  stock-in-trade  together 
with  a  general  charge  on  all  their  assets.” 

I  For  the  Statement  of  Objeots  and  Reasons  see  Part  II  of  the  Govern-- 
merit  Gazette  dated  the  25th  May  1943. 

The  Bill  was  introduced  in  the  Assembly  on  the  31st  May  1943,  and 
passed  by  the  House  on  the  same  date  ( Assembly  Proceedings  Volume  XXI 
gages  226  and  227).  . 

The  Bill  was  considered  and  passed  by  the  Council  on  the  4th  June 
1943  (Council  Proceedings  Volume  XXI pages  110  and  111). 

The  Aot  was  published  in  the  Government  Gazette  dated  the  8th 
June  1943. 

For  the  Travancore  Credit  Bant  Act,  (IV  "of  1113)  see  Volume  X 
page  79.  The  Act  has  been  amended  subsequently ,  by  Acts  XV  of  1114 
^Volume  XT  page  88)  and  XVIII  of  1118  (the  present  Aot,) 
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(2)  (i)  Clause  7  shall  be  re-lettered  as  sub-clause  (a) 
of  that  olause  and  in  the  sub-clause  so  re-lettered,  for  the 
words  “for  any  period  exceeding  two  years,”  the  words 
“for  a  period  of  one  year  or  more”  shall  be  substituted; 

(ii)  after  sub-clause  (a)  the  following  sub-clauses 
shall  be  added,  namely : — 

“(b)  The  opening  of  ourrent  accounts  with  or 
without  interest; 

(c)  The  granting  of  over-drafts  on  current  ac¬ 
counts  on  the  security  of  Government  securi- 
r  ties  or  other  securities  approved  by  Our 
Government  for  this  purpose.” 
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ACT  XIX  of  11181  . 

THE  TRAVANOORE  MATERNITY  BENEFIT  ACT,  1118. 

Passed  by  His  Highness  the  Maharaja  of  Travanoore 
UNDER  DATE  THE  25TH  IdAVAM  1118  CORRESPONDING 
to  the  8th  June  1943  under  Section  23  of 
Act  H  of  1108. 

An  Act  to  prevent  the  employment  of  women  in 
.  factories  for  some  time  before  and  some  time  after  con¬ 
finement  apd  to  provide  for  payment  of  maternity  benefit 
to  them. 

Preamble.  Whereas  it  is  expedient  to  prevent  the  employment  of 

women  in  factories  for  some  time  before  and  some  time 
after  confinement  and  to  provide  for  the  payment  of 
maternity  benefit  to  them;  It  is  hereby  enacted  as 
follows  : — 

1.  This  Aot  may  be  called  the  Travanoore  Maternity 
Benefit  Act,  1118. 

2.  (1)  It  shall  Come  into  force  on  such  date 2  as  Our 
Government  may  appoint  by  notification  in  Our  Govern¬ 
ment  Gazette. 

(2)  It  extends  to  the  whole  of  Travanoore. 


1  For  the  Statement  of  Objects  and  Reasons  see  Fart  II  of  the  Govern-' 
ment  Gazette  dated  the  27th  October  1042. 

For  the  Report  of  the  Select  Committee  see  ibid  dated  the  23rdMaroh 
1943. 

The  Bill  was  introduced  in  the  Assembly  and  referred  to  a  Select 
Committee  on  the  25th  January  1948  (.Assembly  Proceedings  Volume  XXI 
pages  62  to  64"). 

The  Select  Committee  Report  was  presented  to  the  Assembly  on  the 
1st  June  1948,  and  the  Bill  was  considered  and  passed  by  the  House 
on  the  same  date  {Assembly  Proceedings  Volume  XXI pages  259  to  264). 

The  Bill  was  considered  and  passed  by  the  Council  on  the  4th  June 
1948  ( Council  Proceedings  Volume  XXI  pages  112  to  116). 

The  Act  was  published  in  the  Government  Gazette  dated  the  8th  June 
1943. 

2The  27th  May  1944— see  Notification  R.  O.  C.  No.  7797/89/Devpt. 
dated  the  27th  May  1944  published  at  page  1635  of  Part  I  of  the  Govern¬ 
ment  Gazette  dated  the  30th  May  1944, 
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3.  In  this  Act,  unless  there  is  anything  repugnant  hi  Defl,litIona' 
the  subject  or  context, — 

(a)  ‘employer’  includes  ‘an  occupier  of  a  factory’ 
as  defined  in  the  Travancore  Factories  Act, 

VIII  of  1114,  and  the  manager  of  a  factory; 

(5)  the  expressions  ‘factory,’  ‘Inspector  of  Fac¬ 
tories,’  ‘seasonal  factory’  and  ‘worker’  shall 
have  tho  same  meanings  as  are  respectively 
assigned  to  them  by  the  Travancore  Fac¬ 
tories  Act,  Vill  of  1114 ;  and  ^ 

(e)  ‘maternity  benefit’  means  the  amount  of 
money  payable  under  the  provisions  of  this 
Act  to  a  woman  worker  in  a  factory. 


4.  After  this  Act  comes  into  operation,  no  employer  “^ploy” 
shall  knowingly  employ  a  woman  in  any  factory  during  ment  of 
the  four  weeks  immediately  following  the  day  of  her  oon-  factories 
finement.  LfC™*1* 


5.  (1)  Subject  to  the  provisions  of  this  Act,  every  j^^y 

woman  worker  in  a  factory  not  being  a  seasonal  faotory  benefit  of 
shall  be  entitled  to  the  payment  of  maternity  benefit  at  the  workers  in 
rate  of  fourteen  ohuokrams  a  day  for  the  actual  days  of  faotoriea°na 
her  absence  during  the  period  immediately  preceding  her 
confinement  and  for  the  four  weeks  immediately  following 
her  confinement  as  mentioned  in  sub-section  (2)  : 


Provided  that  a  woman  shall  not  be  entitled  to  mater¬ 
nity  benefit  unless  she  has  been  employed  in  the  factory  of 
the  employer  from  whom  she  claims  maternity  benefit  for 
a  period  of  not  less  than  nine  months  immediately  pre¬ 
ceding  the  date  on  which  she  gives  notioe  under  sub¬ 
section  (1)  of  Section  6.- 

(2)  The  maximum  period  for  which  any  woman 
shall  be  entitled  to  the  payment  of  maternity  benefit  shall 
be  eight  weeks,  that  is  to  say,  four  weeks  up  to  and  in¬ 
cluding  the  day  of  her  confinement  and  four  weeks 
immediately  following  that  day.  If  a  woman  dies  during 
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this  period  the  maternity  benefit  shall  be  payable  only  for 
the  days  up  to  and  including  the  day  of  her  death. 
claim1* of  6.  (1)  Any  woman  worker  in  a  factory  entitled  to 

maternity  maternity  benefit  under  the  provisions  of  this  Aot  may 

payment  give  notice  in  writing  to  her  employer  stating  that  her 

thereof  maternity  benefit  may  be  paid  to  her  or  to  such  other 

person  as  she  may  nominate  in  this  behalf  and  that  sho 
will  not  work  in  any  employment  during  the  period  for 
which  she  reoeives  maternity  benefit.  If  the  woman 
worker  has^not  been  oonfined,  Such  notice  shall  state  that 
she  expects  to  be  oonfined  within  one  month  from  the  date 
of  the  notioe  ;  if  she  has  been  confined,  such  notioe  shall  be 
given  within  one  week  of  her  confinement. 

(2)  The  employer  shall  on  receipt  of  the  notioe  per¬ 
mit  such  woman  to  absent  herself  from  the  factory  until 
the  expiry  of  four  weeks  after  the  day  of  her  confinement. 

(3)  The  amount  of  maternity  benefit  for  the  period 
up  to  and  including  the  day  of  confinement  shall  be  paid 
by  the  employer  to  the  woman  within  forty-eight  hours  of 
the  production  of  such  proof  as  Our  Government  may  by 
rule  prescribe  that  the  woman  has  been  confined.  The 
amount  due  for  the  subsequent  period  shall  be  paid 
punctually  each  week  in  arrear. 

maternity01  ^ ^  a  woman  worker  entitled  to  maternity  benefit 
benefit  in  under  the  provisions  of  this  Act  dies  during  the  period  for- 
ciahnanfs  which  she  is  entitled  to  maternity  benefit,  the  employer 
death.  shall  pay  the  amount  of  maternity  benefit  due  to  the  nomi¬ 
nee  mentioned  in  the  notioe  given  under  sub-seotion  (1)  of 
Section  6  and  if  there  is  no  such  nominee  to  her  legal 
representative. 

Prohibition  When  a  woman  worker  absents  herself  from 

dism’iwai'to  work  “  aoc°rdance  with  the  provisions  of  this  Act,  it  shall 
woman  not  be  lawful  for  her  employer  to  give  her  notice  of  dis- 

oertafn  missal  during  such  absence  or  on  such  day  that  the  notioe 

oaiea.  will  expire  during  such  absence. 

(2 )  (a)  No  notioe  of  dismissal  given  without  suffi¬ 
cient  cause  by  an  employer  to  a  woman 
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worker  within  a  period  of  three  months 
before  her  confinement  shall  have  the  effect 
of  depriving  her  of  any  maternity  benefit  to 
which  but  for  such  notice  she  would  have 
been,  or  would  on  or  before  the  date  of  her 
confinement  have  become,  entitled  under  this 
Act. 

(b)  If  any  question  arises  as  to  whether  any 
notice  of  dismissal  given  under  clause  («) 
was  or  was  not  given  for  sufficient  cause  it 
shall  be  referred  to  the  Inspector  oi£  Factories 
whose  decision  shall  bo  final. 

(o)  The  provisions  of  this  sub-section  shall  not 
apply  to  notices  falling  under  sub-section  (1). 

9.  If  a  woman  works  in  any  factory  after  she  has  been  Forfeiture 
permitted  by  her  employer  to  absent  herself  under  the 
provisions  of  Seotion  6,  she  shall  forfeit  her  claim  to  the 
payment  of  the  maternity  benefit  to  which  she  is  entitled. 

10.  If  any  employer  contravenes  the  provisions  of  this  contraven- 
Act,  he  shall  be  punishable  with  fine  which  may  extend  to 

two  hundred  and  fifty  rupees.  er. 

11.  (1)  No  prosecution  for  any  offence  against  this  Act  Jurisdiction 
or  any  rules  thereunder  shall  be  instituted  exoept  by  or  of  Couct' 
with  the  previous  sanotion  of  the  Inspector  of  Factories. 

(2)  No  Court  inferior  to  that  of  a  Magistrate  of 
the  First  'Class  shall  try  any  offence  against  this  Act  or 
any  rules  thereunder. 

12.  No  Court  shall  take  cognizance  of,  or  convict  a  pei.iod  of 

nerson  for,  any  offenoe  against  this  Act  or  any  rule  there-  •!raitation 

^  for  prosccu* 

under  unless  oomplamt  thereof  has  been  made  ‘within  six  ti0I1B  under 
months  of  the  date  on  whioh  the  offenoe  was  committed. 

In  computing  the  period  of  six  months  aforesaid,  the  time, 
if  any,  taken  for  the  purpose  of  obtaining  the  previous 
sanction  of  the  Inspector  of  Factories  under  sub-section  (1) 
of  Seotion  11  shall  be  excluded. 

13.  (1)  Our  Government  may  make  rules  for  the  Rules 
purpose  of  carrying  into  effect  the  provisions  of  the  Act. 
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(2)  In  particular  and  without  prejudice  to  the 
generality  of  the  foregoing  power,  such  rule3  may  pro¬ 
vide  for  — 

( a )  the  preparation  and  maintenance  of  a  muster 
roll  and  the  particulars  to  be  entered  in  suoh 
roll; 

(£)  the  inspection  of  factories  for  the  purposes 
of  this  Act  by  Inspectors  of  Factories ; 

(c)  the  exercise  of  powers  and  the  performance 
of  duties  by  Inspectors  of  Factories  for  the 

'  purposes  of  this  Act ; 

( d )  the  method  of  payment  of  maternity  benefit 
in  so  far  as  provision  has  not  been  made 
therefor  in  this  Act ;  and 

(e)  the  nature  of  proof  under  sub-section  (3)  of 

Seotion  6. 

(3)  Any  such  rule  may  provide  that  a  contraven¬ 
tion  thereof  shall  be  punishable  with  fine  which  may 
extend  to  fifty  rupees. 

(4)  The  making  of  rules  under  this  section  shall  be 
subject  to  the  condition,  of  previous  publication. 

Copy  of  Act  14.  A  copy  of  the  provisions  of  this  Act  and  the  rules 
to"be  exM-  thereunder  in  the  local  language  shall  be  exhibited  in  a 
factories  conspicuous  place  by  the  employer  in  every  factory  in 
employing  which  women  are  employed. 

women.  r  J 
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Act  XX  of  1118.]  Registration  Amendment 
ACT  XX  OF  11181 
THE  TRAVANOORE  REGISTRATION  (AMENDMENT) 

ACT,  1118. 

Passed  by  His  Highness  the  Maharaja  or 

TkAVANCORE  UNDER  DAT®  THE  2ND  MlTHUNAlI 
1118  CORRESPONDING  TO  THE  16TH  JUNE  1943 
under  Section  23  of  aot  II  of  11 08. 

Whereas  it  is  expedient  further  to  amend  the  Tra-  Preamble 
vanoore  Registration  Act,  1087  (II  of  1087)  as  amended  by 
AotsIIof  1098,  I  of  1106*  II  of  1111  and  s  XXIV  of 
1115  for  a  certain  purpose ;  It  is  hereby  enacted  as 
follows  :  — 

1.  (1)  This  Aot  may  be  called  the  Travanoore  Registra-  short  title, 

tion  (Amendment)  Act,  1118.  e" 

(2)  It  extends  to  the  whole  of  Travanoore,  ment' 

(3)  It  shall  oome  into  force  at  onoe. 

2.  For  Seotion  20  of  the  Travanoore  Registration  Aot,  substitution 
1087  (II  of  1087)  as  amended  by  Aots  II  of  1098,  1  of 

1106,  II  of  1111  and  XXIV  of  1115  (hereinafter  referred  Section  20* 
to  as  the  said  aot),  the  following  seotion  shall  be  substi-  fow?1  °f 
tuted,  namely : — 

1.  For  tlie  Statement  of  Objects  and  Reasons  see  Part  II  of  the  Govern¬ 
ment  Gazette  dated  the  24th  November  1942. 

For  the  Report  of  the  Select  Committee  see  ibid  dated  the  30th 
March  1943. 

The  Bill  was  introduced  in  the  Assembly  and  referred  to  a  Select 
Committee  on  the  25th  January  1943.  ( Assembly  Proceedings  Volume 
XXI pages  65  and  66). 

The  Seloot  Committee  Report  was  presented  to  the  Assembly  on  the 
31et  May  1943,  and  the  Bill  was  considered  and  passed  by  the  House 
on  the  same  date  ( Assembly  Proceedings  Volume  XXI pages  202  and 
203). 

The  Bill  was  oonsidered  and  passed  by  the  Council  on  the  4th  June 
1943  C Council  Proceedings  Volume  XXI page  109.) 

The  Act  was  published  in  the  Government  Gazette  dated  the  29th 
June  1943. 

For  the  Travanoore  Registration  Act  (II  of  1087)  see  Volume  III 
nacre  260.  The  Act  has  been  amended  subsequently  by  Acts  II  of  1098 
(Volume  V  page  361),  X  of  1106  (Volume  VII  page  48),  II  of  1111  (Volume 
VIII  page  93),  XXXV  of  1115  (Volume  XX  page  865)  and  XX  of  U18 
(the  present  Act, ) 
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“20  Every  non-testamentary  document,  whether 
relating  to  immovable  property  or  not,  mentioned  in 
Seotions  10  and  11  may  be  presented  for  regi- 
ragistering  stration  in  the  office  of  the  Sub-Registrar 
instruments,  ^  whose  Sub-District  the  document  was  exe¬ 
cuted  or  in  the  office  of  any  other  Sub-Regi¬ 
strar  at  which  all  the  parties  executing  the  document 
desire  the  same  to  be  registered.” 

c  3.  Sections  21  and  23  of  the  said  Act  shall  be  omitted. 


4.  In  Section  25  of  the  said  Act,  the  words  “at  the  pro' 
>er  Registration  office”  shall  be  omitted. 


Amendment  ®e0^011  ^9  0 I  ^e  said  Act,  between  the  words 

of  Section  89,  “not  wholly  situate  in  Ms  Sub-District”  and  the  words 
1067.11  °f  “shall  make  a  memorandum”  the  words  “or  wholly  situate 
outside  his  Sub-District”  shall  be  inserted. 

Omission  of  6.  Section  60  of  the  said  Act  shall  be  omitted. 

Seotion  60, 

Act  II  of 
1087. 

Am««dm<nrt  7l  In  sub-section  (1)  of  Section  65  of  the  said  Act,  the 
of  section  63,  words  “except  on  the  ground  that  the  property  to  whioh 
1087.  it  relates  is  not  situate  within  his  Sub-District”  shall  be 

omitted. 

Amendment  S-  In  sub-section  (1)  of  Section  72  of  the  said  Act,’ 
12  AoUlof  olaUBe  (d)  shall  be  omitted. 

1087 
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ACT  XXI  OF  1118  i. 

THE  ABKARI  (AMENDMENT)  ACT,  1118. 

Passed  by  His  Highness  the  Maharaja  op  Tbavancobe 

UNDER  DATE  THE  2ND  MlTHUNAU  1118  CORRESPONDING 
to  the  16th  June  1943  under  Section  23 
op  Act  II  of  1108. 

Whereas  it  ia  expedient  further  to  amend  the  Abkari  preamble, 
Aot  (IV  of  1073),  as  amended  by  Aota  IV  of  1074,  1  of  1104 
and  VI  of  1114,  for  certain  purposes  hereinafter  appearing; 

It  is  hereby  enacted  as  follows  : — 

1.  (I)  This  Act  may  be  called  the  Abkari  (Amendment)  short  title, 

Act,  1118.  commence* 

ment, 

(2)  It  extends  to  the  whole  of  Travanoore. 

(3)  It  shall  como  into  forco  at  once. 

2.  For  sub-section  (6)  of  Section  3  of  the  Abkari  Act,  Amendment 
IV  of  1073,  as  amended  by  Acts  IV  of  1074,  I  of  1104  and  IfcfcSe$io0nf31 
VI  of  1114  (hereinafter  referred  to  as  the  said  Aot)  the  1Q73' 
following  sub-sections  shall  be  substituted,  namely : — 

“  (6)  “  Spirits  ”  means  any  liquor  containing 
alcohol  and  obtained  by  distillation  whether  it  is  denatured 
or  not. 

Explanation. — Denatured  ”  means  subjected  to  a 
process  prescribed  by  Our  Government  by  notification  for 
the  purposes  of  rendering  unfit  for  human  consumption.” 

1  For  the  Statement  of  Objects  and  Reasons  see  Part  II  of  the  Gov¬ 
ernment  Gazette  dated  the  11th  May  1943. 

The  Bill  was  introduced  in  the  Assembly  on  the  31st  May  1943,  and 
passed  by  the  House  on  the  same  date  (Assembly  Proceedings  Volume  XXI 
pages  203  and  204.) 

The  Bill  was  considered  and  passed  by  the  Council  on  the  4th  June  1943 
( Council  Proceedings  Volume  XXI,  pages  109  and  110.) 

The  Act  was  published  in  the  Government  Gazette  elated  the  29th 
June  1943. 

For  the  Abkari  Act  (IV  of  1073)  see  Volume  II,  page  529.  The 
Aot  has  been  amended  subsequently  by  Acts  IV  of  1074  (Volume  II  page 
1001),  1  of  1104  (Volume  VI,  page  1241),  VI  of  1114  (Volume  X,  page 
180)  and  XXI  of  111S  (the  present  Act), 


Abkari  Amendment 


[Act  XXI  of  Ills. 


>f  3.  After  Section  51  of  the  said  Act,  the  following  sec- 
;t  tion  shall  be  inserted,  namely  : — 

“  51A.  Whoever  renders  or  attempts  to  render 
fit  for  human  consumption  any  spirit, 
Penalty  for  render-  whether  manufactured  in  Travanooro 
render  denatured  ’  or  not,  which  has  been  denatured,  or 
consumption!*  human  has  in  his  possession  any  spirit  in  respoot 
of  which  he  knows  or  has  reason  to 
believe  that  any  such  attempt  has  been  made,  shall  on  con¬ 
viction  before  a  Magistrate  be  liable  to  imprisonment  for 
a  term  which  may  extend  to  three  months  or  to  fine  which 
may  extend  to  one  thousand  rupees  or  both. 


For  the  purpose  of  this  section  it  shall  be  presumed 
unless  and  until  the  contrary  is  proved  that  any  spirit 
which  is  proved  on  chemical  analysis  to  contain  any  qua¬ 
ntity  of  any  of  the  prescribed  denaturants  is  or  contains  or 
has  been  derived  from  denatured  spirit.” 
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Second  Amendment 


ACT  XXil  OF  1H8  1 

THE  TRAVANCORE  COFFEE  MARKET  EXPANSION 
(SECOND  AMENDMENT)  ACT,  1118- 


Passed  by  His  Highness  the  Maharaja  op  Travancore 
UNDER  DATE  THE  18’1'H  MlTHUNAM  1118  CORRES¬ 
PONDING  to  the  2nd  July  1943. 

Whereas  it  is  expedient  further  to  amend  the  Preamble, 
Travanoore  Coffee  Market  Expansion  Act,  1116  (V  of 
1116)  as  amended  by  Acts  XVII  of  1116,  IX  of  1117,  XX 
of  1117  and  IV  of  1118  for  certain  purposes ;  It  is  hereby 
enaoted  as  follows  :  — 

1.  (1)  This  Act  may  be  called  the  Travancore  Coffee 

Market  Expansion  (Second  Amendment)  Act,  1118.  commence- 

(2)  It  extends  to  the  whole  of  Travanoore. 

(3)  It  shall  come  into  force  at  once. 

2.  In  Section  2  of  the  Travanoore  Coffee  Market  Ex-  Amendment 

pansion  Act,  1116  (V  of  1116)  as  amended  by  Acts  XVII  of  2’ 

1116,  IX  of  1117,  XX  of  1117  and  IV  of  1118  (hereinafter  ms. 
referred  to  as  the  said  Act),  to  olausa  (h)  the  following 

words  shall  be  added  namely  :  —  ' 

.  “  a  mortgagee  in  possession  or  a  lessee.  ” 

3.  For  Seotion  8  of  the  said  Act  the  following  section  Substitution 

shall  be  substituted,  namely  : —  tion  for  sec- 

fcion  8, 

4<8.  (I)  Our  Government  may,  by  notification  m  v  of  me, 
Our  Government  Gazette,  fix  the  price 
Fixation  of  prices  or  prioes  at  which  coffee  may  be  sold 
for  sale  of  ooffee,  r  .  ■' 

wholesale  or  retail  m  the  Indian  Market- 


Published  in  the  Government  Gazette  dated  the  13th  July  1943. 

For  the  Travanoore  Colfee  Market  Expansion  Act,  1116  (V  of  1116) 
set  Volume  XII  page  3 1?.  The  Act  has  been  amended  subsequently  by 
Aot  XVII  of  1116  (Volume  XII  page  463),  IX  of  1117  ( see  supra),  XX  of 
1117  (see  supra),  IV  of  1118  (see  supra)  XXH  of  1118  (the  present  Aot) 
and  XXI  of  1120  (Government  Gazette  dated  the  16th  January  1*45). 
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Second  Amendment 

(2)  No  registered  owner  or  licensed  curer  or  dealer 
shall  sell  coffee  wholesale  or  retail  in  the  Indian  Market  at 
a  price  or  prices  higher  than  the  price  or  prices  fixed 
under  this  section.  ” 

intendment  4.  To  the  portion  of  Section  9  of  the  said  Act  which 
ietSY0ofn 9'  precedes  the  proviso  the  following  words  shall  be  added, 
iiie'  namely : — 

“nor  shall  a  registered  owner  sell  or  contract  to 
f  sell  in  the  Indian rMarket  any  coffee  produced 

on  his  estate  in  any  year  for  whioh  no  internal 
sale  quota  is  allotted  to  the  estate/’ 

Amendment  5-  To  Section  11  of  the  said.  Act,  the  following  words 

Of  Section  gbaH  he  added,  namely : — 

11,  Act  Y  of  in 

ll16-  “and  no  owner  of  a  registered  estate  shall  sell  from 

or  store  on  Ms  estate  or  oause  or  permit  to  be  sold  from 
or  stored  on  his  estate  any  coffee  grown  on  any  estate  not 
registered  under  this  Aot.  ” 

,  ,  ,  6.  In  Section  14  of  the  said  Act,  before  the  words  “The 

Amendment  ’ 

of  Section  Board  shall  ’  the  words  “Unless  with  the  previons  sanction 
H16.  of  Our  Government  the  Board  decides  that  no  internal  sale 

quotas  shall  be  allotted”  shall  be  inserted. 

...  7.  In  sub-seotion  (2)  of  Section  15  of  the  said  Act,  after 

Amendment  7 

of  Section  the  words  the  Board  may  the  following  shall  bo  inserted, 
1116.  namely 

“without  prejudice  to  any  penalty  to  which  the 
said  owner  is  liable  under  Section  25  A.  ” 

Amendment  8.  ^  Seotion  17  of  the  said  Act,— 

17,  ActY  of  (a)  in  sub-section  (1),  after  the  words  “  allotted 

1116‘  to  that  estate”  the  following  words  shall  be  inserted, 
namely : — 

“or  when  no  internal  sale  quotas  have  been  allotted 
to  estates,  all  coffee  produced  by  the  estate”  ; 

(t>)  in  sub-section  (2),  after  the  words  “  in  such 
‘’places  the  words  “at  suoh  times  ”  shall  be  inserted  ; 
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(c)  in  snb-section  (4),  before  the  word  “prepare  ” 
the  words  “from  time  to  time”  shall  be  inserted ; 

(d)  in  snb-section  (5),  the  words  “before  an  internal 
sale  quota  has  been  allotted  to  an  estate”  shall  be  omitted. 


9.  In  snb-section  (I)  of  Section  21  of  the  said  Act,  after  Amendment 
the  words  “having  regard  to  the  internal  sale  quota  of  the 

estate”  the  words  “where  one  has  been  allotted  ”  shall  be  1118, 
inserted,  and  to  the  end  of  the  snb-seotion  the  following 
sentenoe  shall  be  added,  namely  :  — 

“Where  no  internal  sale  quotas  have  be  eh  allotted  to 
estates  the  curing  establishment  shall  report 
merely  the  whole  amount  of  coffee  Sent  in 
each  such  consignment.  ” 

10.  To  sub-section  (2)  of  Section  22  of  the  said  Act,  Amendment 

the  following  proviso  shall  be  added,  namely : —  §£ 

“  Provided  that  in  calculating  the  sum  of  all  payments 
made  under  sub-section  (1)  and  the  value  of  the 
ooffee  delivered  to  the  surplus  pool  out  of  the 
year’s  crop,  respectively,  any  payment  accepted 
by  a  registered  owner  as  final  payment  in  im¬ 
mediate  settlement  for  ooffee  delivered  by  him 
for  inclusion  in  the  surplus  pool  and  the  value  of 
any  such  coffee  shall  be  excluded.” 


11.  After  Section  25  of  the  said  Act,  the  following  insertion  of 

section  shall  be  inserted,  namely  zba  ta°Art 

“  25A.  Any  registered  owner  who  fails  to  furnish 
the  return  required  by  sub-section  (1) 
s  ^o^lsTi)011  °f  ®ec^on  ^  as  required  by  that  sub¬ 
section  shall  be  punishable  with  fine 
which  may  extend  to  one  thousand  rupees.” 

12.  After  Seotion  26  of  the  said  Act,  the  following 

seotions  shall  be  inserted,  namely  : —  26A  and  28B 

in  Act  ¥  of 

“  26A.  Any  registered  owner  or  licensed  curer  who  1116' 
fails  to  deliver  any  coffee  to  the  Board 
Contravention  of  as  required  by  or  under  sub-sections  (1) 

Seotion  17.  and  (2)  of  Seotion  17  shall  be'pnnishable 


762  Coffee  Market  Expansion  [Act  XXH  of  II 18. 

Second  Amendment. 

with  fine  which  may  extend  to  one  thousand 
rupees,  and  the  Court  by  which  suoh  person  is 
-  convicted  may  order  the  confiscation  and  delivery 

to  the  Board  of  any  coffee  in  respeot  of  which  the 
offence  was  committed. 

26B.  If  the  Board  is  satisfied  that  any  coffee  whieh  is 
required  under  the  provisions  of  Seotion 
Powers  to  seize  coffee  17  to  be  delivered  for  inclusion  in  the 
slon  in  surplus  "pool!  surplus  pool  is  being  or  is  likely  to  be 
disposed  of  otherwise  than  by  suoh  deli¬ 
very  the  Board  may  order  the,  seizure  of  suoh 
coffee,  and  may  authorise  an  officer  of  the  Board 
to  effect  seizure  thereof  for  delivery  for  inclusion 
in  the  surplus  pool,  and  suoh  authorisation  shall 
be  sufficient  warrant  for  such  officer  to  take  all 
steps  neoessary  to  secure  possession  of  the  coffee,” 
ot’seottra4  13  To  sub-seotion  (2)  of  Seotion  28  of  the  said  Act,  the 
W  of  following  proviso  shall  be  added,  namely: — 

u  Provided  that  Our  Government  may,  by  notification 
in  Our  Government  Gazette,  direct  that  the  pre¬ 
vious  sanction  of  Our  Government  shall  not  be 
necessary  for  oomplaints  in  such  cases  or  classes 
of  cases  as  may  be  specified  in  the  notification.” 
Amendment  14.  In  Section  31  of  the  said  Act,  after  the  words 
M,  Aot  Y°of  ouring  establishment  ”  the  words  “  or  any  place  where 
1118'  coffee  is  stored  or  exposed  for  3ale  ”  shall  be  inserted,  and 
the  words  “  by  the  estate  ”  shall  be  omitted. 
rf’tocHon*  15-  In  Section  32  of  the  said  Act,  the  words  “  to  whom 
32.  Act  ¥  of  an  internal  sale  quota  is  allotted  ”  shall  be  omitted. 

Insertion  of  16.  After  Section  33  of  the  said  Act,  the  following 
sax  in  Act°n  section  shall  be  inserted,  namely  : — 

Y  of  in  .  a  33  A.  No  suit,  prosecution  or  other  legal  proceed¬ 

ing  shall  lie  against  the  Board  or  any 
ceSm  8°f  legSl  PT°  officer  of  Board  for  or  in  respeot  of 
1Dg8'  anything  in  good  faith  done  or  intended 

to  be  done  under  this  Act,” 


Act  XXlIi  of  1118.]  Essential  Services  Maintenance  963 

Amendment. 

ACT  XXIII  OF  11181 

THE  ESSENTIAL  SERVICES  (MAINTENANCE) 
(AMENDMENT)  ACT,  1118. 

Passed  by  His  Highness  the  Maharaja  of  Travancore 
UNDER  DATE  THE  20th  MlTHUNAM  1118  CORRESPONDING 
to  the  4th  July  1948. 

Whereas  it  is  expedient  to  amend  the  Essential  Services  Preamble 
(Maintenance)  Act,  1117  (XIX  of  1117)  for  the  purposes 
hereinafter  appearing ;  It  is  hereby  enacted  as  follows : — 

1.  (1)  This  Act  may  be  called  the  Essential  Services  Short  title, 

(Maintenance)  (Amendment)  Act,  1118.  commence-4 

(2)  It  extends  to  the  whole  of  Travancore.  n’Bnt- 

(3)  It  shall  come  into  foroe  at  once. 

2.  To  Section  5  of  the  Essential  Services  (Maintenance)  Amendment 

Act,  1117  (XIX  of  1117)  (hereinafter  referred  to  as  the  ttxixti 
said  Act)  the  following  shall  be  added,  namely  : —  1117  • 

“Explanation  7. — The  fact  that  a  person  apprehends 
that  by  continuing  in  his  employment  he  will  be  exposed  to 
increased  physioal  danger  is  not  a  reasonable  exouse  within 
the  meaning  of  clause  (b). 

Explanation  X  --  A  person  abandons  his  employment 
within  the  meaning  of  clause  (b)  who,  notwithstanding  that 
it  is  an  express  or  implied  term  of  his  contract  of  employ¬ 
ment  that  he  may  terminate  his  employment  on  giving 
notioo  to  his  employer  of  his  intention  to  do  so,  so  termi¬ 
nates  his  employment'  without  the  previous  consent  of  his 
employer.” 

3.  In  Section  7  of  the  said  Act, —  Amendment) 

of  Sectionyr 

(a)  in  sub-section  (3),  for  the  words  “a  person”  the  J$7fIX  of 
words  “an  officer”  shall  be  substituted  ;  and 


1.  Published  in  the  Government  Gazette  dated  the  13th  July  1943. 
A’or  the  Essential  Services  (Maintenance)  Act,  1117  (IN.  of  1117) 
see  supra.  These  amendments  have  been  incorporated  in  the 
main  Aot  in  their  appropriate  places. 
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Amendment. 

(5)  after  sub-section  (3),  the  following  sub-section 
shall  be  added,  namely  : — 

“(4)  Notwithstanding  anything  contained  on  the 
Code  of  Criminal  Procedure,  1117,  an 
offence  under  this  Act  shah  be  cognisable.” 

Substitution  4.  For  Section  9  of  the  said  Act,  the  following  section 
tioiTfo/seo-  shall  bo  substituted,  namely  : — 

xixof°iiin  “9.  Nothing  contained  in  this  Act  or  in  any  declaration 
or  order  made  thereunder  shall  havo  effect  in  derogation 
*  '  of  any  provision  of  law  for  the  time 

*  Saving  of  effect  of  being  in  force  imposing  upon  a  person 

mj\onZ°i^lhlet  engaged  in  an  employment  or  class 
vice.  of.  employment  to  which  this  Act 

applies  any  liability  to  be  called  up  for  national  service 
or  to  undertake  employment  in  the  national  service.” 
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ACT  XXIV  OF  11181 

THE  INDIAN  SOLDIERS  (LITIGATION) 

(AMENDMENT)  ACT,  1118. 

Passed  by  His  Highness  the  Maharaja  or 
Travancore  under  date  the  20th 
Mithunam  1118  CORRESPONDING 
TO  THE  4th  JULY  1948. 

Whereas  it  is  expedient  to  amend  the  Indian  Soldiers  Preamble. 
(Litigation)  Act,  1116  (VII  of  1116)  for  certain  purposes; 

It  is  hereby  enacted  as  follows :  — 

1.  (1)  This  Act  may  be  called  the  Indian  Soldiers  Short  title, 

(Litigation)  (Amendment)  Act,  1118.  oommenof- 

(2)  It  extends  to  the  whole  of  Travancore. 

(8)  It  shall  come  into  foroe  at  onoe. 

2.  To  Seotion  3  of  the  Indian  Soldiers  (Litigation)  Act, 

1116  (hereinafter  referred  to  as  the  said  Act),  the  following  3,  Act.  TO 
Explanation  shall  be  added,  namely : —  0  lil8‘ 

“'Em plantation  Eor  the  purposes  of  this  seotion  and 

with,  effeot  from  the  3rd  day  of  September  1939,  a  soldier 
who  is  or  has  been  a  prisoner  of  war  shall  be  deemed  to  be 
or  to  have  been  serving  nnder  war  conditions.” 

3.  Seotion  6  of  the  said  Act  shall  be  re-nnmbered  as  Amendment 

sub-section  (1)  of  that  seotion  and  the  following  snb-seotion  io?°Yiinof 
shall  be  added,  namely : —  lm 

“(2)  If  it  appears  to  the  Court  before  whioh  any 
proceeding  is  pending  that  an  Indian  soldier  though  not  a 
party  to  the  proceeding  is  materially  concerned  in  the  out¬ 
come  of  the  proceeding,  and  that  his  interests  are  likely  to 
be  prejudiced  by  his  inability  to.  attend,  the  Court  may  sus¬ 
pend  the  proceeding  and  shall  give  notice  thereof  in  the 
prescribed  manner  to  the  prescribed  authority.” 

1.  Published  in  the  Government  Gazette  dated  the  13th  July  1943. 

For  the  Indian  Soldiers  (Litigation)  Act,  1116  (VH  of  1116)  See  Volume 
XII  Page  349.  The  Act  has  been  amended  by  Acts  XXIV  of  1118 
(present  Act)  and  XXIII  of  1119.  ( Government  Gazette  dated  the  1st 
August  1944) 
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Amendment  4.  jn  Seotion  9  of  the  said  Aot,  for  the  word  and  figure 
let  ?H  rf  “Section  6”  the  words,  brackets  and  figures  “sub-section 
1116,  (1)  of  Section  6”  shall  be  substituted. 


,  .  5.  In  Section  10  of  the  said  Act, — 

Amendment 

io,ietb¥«  («,)  in  sub-section  (1)— 

of  ltI8,  (i)  the  words  and  figures  “whilst  ho  was  serving 

under  war  conditions  or  at  any  time  after 
the  2nd  day  of  September  1939”  shall  be 
omitted ;  " 

(ii)  between  the  words  “the  soldier”  and  the  words 
“may  apply”  the  words  “or,  if  he  is  dead, 
his  legal  representative”  shall  be  inserted  ; 


(b)  for  sub-section  (2),  the  following  sub-section 
shall  be  substituted,  namely  : — 

“(2)  The  period  of  limitation  for  an  application 
under  sub-seotion  (1)  shall  be  ninety  days 
from  the  date  of  the  deoree  or  order,  or 
where  the  summons  or  notice  was  not  duly 
served  on  the  soldier  in  the  proceeding  in 
which  the  decree  or  order  was  passed,  from 
the  date  on  whioh  the  applicant  had  know¬ 
ledge  of  the  deoree  or  order  ;  and  the  pro¬ 
visions  of  Section  5  of  the  Travancore  Limi¬ 
tation  Act,  (VI  of  1100)  shall  apply  to  suoh. 
applications.” 

SaiMtitntian  6.  For  Section  11  of  the  said  Aot,  the  following  seotion 
Hon  for  See-  shall  be  substituted,  namely  : — 

Hon  11,  Act 
¥11  of  1116. 


“11.  In  computing  the  period  of  limitation  pres¬ 
cribed  by  sub-seotion  (2)  of  Section  10 
Modification  of  law  0f  this  Act,  the  Travancore  Limitation 
India™  soldier  or  his  Act  (VI  of  1100),  or  any  other  law  for 
legal  representative  the  time  being  *in  force,  for  any  suit, 
appeal  or  application  to  a  Court,  any 
party  to  which  is  or  has  been  an  Indian  soldier,  or  is 
the  legal  representative  of  an  Indian  soldier,  the  period 
during  whioh  the  soldier  has  been  serving  under  any  speoial 
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conditions,  and  if  the  soldier  has  died  while  so  serving,  the 
period  from  the  date  of  his  death  to  the  date  on  which 
official  intimation  thereof  was  sent  to  his  next  of  kin  by  the 
authorities  in  India,  shall  be  excluded  : 

Provided  that  this  section  shall  not  apply  in  the  case 
of  any  suit,  appeal  or  application ' instituted  or  made  with 
the  object  of  enforcing  a  right  of  pre-emption.” 


7.  For  Section  12  of  the  said  Act,  the  following  section 
shall  be  substituted,  namely; — 


*,i12.  If  any  Court  is  in  doubt  whether,  for  the  pur¬ 
poses  of  Section  10  or  Section  11,  an 
Power  of  Court  to  Indian  soldier  is  or  was  at  any  parti- 

SSribT^uthc^-  Ctllar  tim°  SerV“g  nnder  8I)ecial  Sa¬ 
ties.  ditions,  or  has  died  while  so  serving,  or 

as  to  the  date  of  such  death  or  as  to 
the  date  on  which  offioial  intimation  of  such  death  was  sent 


to  his  next  of  kin  by  the  authorities  in  India,  the  Co.urt 
may  refer  the  point  for  the  decision  of  the  prescribed 
authority,  and  the  certificate  of  that  authority  shall  be 
conclusive  evidence  on  the  point.” 


tionfor  Seo- 
tlon  12,  Act 
TO  of  1116. 
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PROCLAMATION  1 

BY 

His  Highness  ski  padhanabha  das  a  vanchi  pala  sib 

BALA  KAMA  VAKHA  KULASEKHARA  KIRITAFATI  MANNBY 
SULTAN  MAHARAJA  RAJA  RAMARAJA  BAHADUR 
SHAMSHEK  JANG,  KNIGHT  GRAND  COMMANDER 
OP  THE  MOST  EMINENT  ORDER  OP  THE 
INDIAN  EMPIRE,  D.  LlTT.,  MAHARAJA 
OF  TRAVANCOKE,  ISSUED  UNDER 
DATE  THE  24TH  KARKATAKAM 

1318 

CORRESPONDING  TO  THE 

9th  August  1943. 

Whereas,  under  Section  27  of  the  Proclamation  issued 
by  Us,  under  date  the  24th  February  1886,  corresponding 
to  the  14th  Ktnnbhom  1061,  the  holders  of  all  Knthaka- 
pattom  gardens  in  Pulienthuruthn  hi  tho  Parur  Taluk  are 
ordinarily  liable  to  pay,  on  their  gardens,  Kuthakapattom 
rates  of  assessment  which  are  higher  than  the  Pandara- 
pattom  rates,  and 

Whereas  such  holders  are,  under  tho  aforesaid  Section 
of  the  Proclamation,  allowed  the  option  of  purchasing 
exemption  from  the  higher  rates  of  assessment  and  having 
the  gardens  placed  on  the  same  footing  as  Pandarapattom 
lands  by  paying  down  once  for  all  a  Vilayarthom  amount¬ 
ing  to  twenty  times  the  difference  between  the  Kuthaka¬ 
pattom  and  the  Pandarapattom  assessments,  and 

Whereas  it  has  been  represented  to  Us  that  the  holders 
have  not  been  able  to  exeroise  the  option  owing  to  their 
inability  to  pay  the  Vilayarthom,  as  fixed  by  the  Settle¬ 
ment  Department,  in  aooordanoe  with  the  aforesaid  section 
of  the  Proclamation,  and  that  the  permanent  enforcement 
of  the  Kuthakapattom  rates  would  be  a  source  of  hardship 
and  loss  to  the  holders  ; 

1  Published  in  the  Government  Gazette  dated  the  10th  August  1948- 
The  Proclamation  is  drawn  up  generally  on  the  lines  of  the  Paliiport  Farm 
Proclamation  (Volume  III  Page  180). 
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We  are  hereby  pleased  to  command,  with  a  view  to 
their  relief  and  in  their  interests,  that  in  modification  of 
the  aforesaid  section  of  the  Proclamation,  the  holders  shall 
be  permitted  to  have  their  Kuthakapattom  gardens  placed 
on  the  same  footing  as  Pandarapattom  lands,  with  effect 
from  1119  m.  e.,  on  their  undertaking  to  pay  a  Vilayarthom 
amounting  to  ten  times  the  Pandarapattom  assessments  on 
their  gardens,  as  fixed  by  the  Settlement  Department,  and 
that  the  said  Vilayarthom  shall  be  recovered  from  the 
holders  along  with  the  kist,  in  twenty  yearly  instalments 
commencing  from  1119  m.  e  : 

Provided  that,  in  case  of  default  of  payment  of  the 
yearly  instalment  due  on  any  garden,  it  shall  be  competent 
to  Our  Government  to  re-impose  the  Kuthakapattom 
assessment  on  such  garden,  and 

Provided  also  that  the  concession  hereby  granted  shall 
not  apply  to  those  gardens  which  have  been  converted  into 
Pandarapattom  before  the  issue  of  this  Proclamation, 
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PROCLAMATION* 

BY 

Hxs  Highness  Sri!  Padmanabha  Dasa  Vanchi  Pala 
Sir  Bala  Rama  Varma  Kulasekhara  Kiritapati 
Manney  Sultan  Maharaja  Raja  Rama  Raja 

Bahadur  Shamsher  Jang,  Knight  Grand 
Commander  op  the  most  eminent  order 
of  the  Indian  Empire,  D.Litt.,  Maha¬ 
raja  of  Travancore,  issued  under  *' 
date  the  26th  Thulam  1120, 

CORRESPONDING  TO  THE 

11th  November  1944. 

Whereas  We  are  satisfied  that  the  penalty  of  death 
provided  for  certain  offences  under  the  Travancore  Penal 
Code  may  be  abolished ;  We  are  pleased  to  enact  as  fol¬ 
lows  :  ~ 

1.  (1)  This  Proclamation  may  be  called  the  Travan¬ 
core  Penal  Code  (Amendment)  Proclamation,  1120. 

(2)  It  shall  come  into  force  at  once. 

2.  (1)  Notwithstanding  anything  to  the  contrary  con¬ 
tained  in  any  law,  no  sentence  of  death  shall  be  awarded 
for  any  of  the  offences  specified  in  Sections  188,  301,  302, 

3*06,  307  and  396  of  the  Travancore  Penal  Code. 

(2)  For  the  penalty  of  death  provided  in  the  sec¬ 
tions  referred  to  in  sub-section  (1),  the  penalty  of  impri¬ 
sonment  for  life,  with  or  without  forfeiture  of  property, 
shall  be  substituted. 

3.  For  Section  3  of  the  Travancore  Penal  Code,  the 
following  section  shall  be  substituted,  namely  : — 

“3. :  Nothing  in  the  Act  is  intended  to  repeal,  vary,  certainHawa 
suspend,  or  affect  any  of  the  provisions  of  any  special  or 
local  law.”  this  Act' 

*  Published  in  the  Gazette  Extraordinary  dated  the  11th  November 
1944. 
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APPENDIX  II. 

TABULAR  STATEMENT  SHOWING  THE  SECTIONS  OF  THE 
THAVANCORE  CRIMINAL  PROCEDURE  CODE  (ACT  VIII 
OF  1117)  AND  THE  CORRESPONDING  SECTIONS  OF 
THE  BRITISH  INDIAN  CRIMINAL  PROCEDURE 
CODE  (ACT  V  OF  1898) 

AND  THE  REPEALED  CRIMINAL  PROCEDURE  CODE 
(ACT  V  OF  1067). 
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Sections  of 
the  TTavan- 
core  Code 
(Act  VIII 
of  1117) 

Sections  oE 
the  British 
Indian  Code1 
(Act  V  of  i 
1898.)  | 

Sections  of 
the  Trav  en¬ 
core  Code 
(Act  V 
of  1007  : 
Kepealed). 

Sections  of 
the  Travan- 
core  Code 
(Act  VIII 
of  1117). 

Sections  of 
the  British 
Indian  Code 
(Aot  V 
of  1898). 

Sections  of 
the  Travan- 
core  Code 
(Act  V 
of  1087  : 
Kepealed). 

31 

4* 

25 

50 

63 

44 

32 

45 

26 

51 

64 

45 

33 

46 

27  < 

52 

65 

46 

34 

47 

28 

63 

66 

47 

35 

48 

29 

54 

67 

48 

36 

49 

30 

65 

68 

49 

37 

60 

31 

66 

69 

60 

38 

61 

32 

67 

70 

61 

39 

62 

33 

58 

71 

52 

40 

63 

34 

59 

63 

41 

64 

35 

60 

72 

54 

42 

65 

36 

61 

73 

66 

43 

66 

37 

62 

74 

56 

44 

67 

38 

63 

75 

67 

45 

68 

;  39 

64 

76 

68 

46 

69 

40  . 

65 

77 

69 

47 

60 

41 

66 

78 

60 

48 

61 

42 

67 

j  79 

61 

49 

62 

•  43 

1 

68 

j  80 

62 
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Sections  of 
the  Tra  ran¬ 
cor  e  Code 
(Act  VIII 
of  1117). 

Sections  of 
the  British 
Indian  Cod< 
(Act  V  of 
1898.) 

Sections  of 
j  the  Travan- 

’  (Act  V  of 
1067  : 
Repealed). 

Sections  of 
the  Travan 
core  Code 
(Aot  VIII 
of  1117). 

Sections  of 
the  British 
Indian  Code 
(Act  V  of 
1898). 

I  Sections  of 
the  Travan- 
core  Code 
(Act  V  of 
1067  : 
Repealed.) 

69 

81 

63 

88 

99  A 

70 

82 

64 

89 

99  B 

71 

83 

66 

.  90 

99  C 

72 

84 

66 

9] 

99  D 

73 

85 

67 

92 

99  E 

74 

86 

68 

93 

99  F 

75 

87 

69 

94 

99  G 

76 

88 

70 

95 

100 

82 

77 

89 

71 

96 

101 

83 

78 

90 

72 

97 

102 

84 

70 

91 

73 

98 

103 

85 

80 

92 

74 

99 

104 

86 

81 

93 

75 

100 

105 

87 

82 

94 

76 

101 

88 

83 

96 

77 

102 

106 

89 

84 

96 

78 

.  103 

107 

90  & 

91 

86 

97 

79 

104 

108 

86 

98 

80 

106  j 

109  j 

92 

87 

99 

81 

106  | 

110  j 

93 
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Sections  of 
the  Travan- 
cora  Code 
(Act  VIII 
of  1117  . 

Sections  of 
the  British 
Indian  Coda 
(Act  V 
of  189  8. 

Sections  of 
the  Travan- 
core  Code 
(Act  V 
of  1087  : 
Kepealed). 

.1 

Sections  of 
the  Travan; 

(Act  VIII 
of  1117). 

Sections  of 
the  British 
Indian  Code 
(Act  V 
of  1898.) 

Sections  of 
the  Travan- 
oore  Code 
Act  V 
of  1067  : 
Kepealed.) 

107 

94 

126 

129 

112 

108 

112 

95 

127 

130 

113 

109 

113 

96 

!  .  128 

131 

114 

110 

114 

97 

129 

132 

115 

111 

115 

98 

130 

133 

116 

112 

116 

99 

131 

134 

117 

113 

117 

100  . 

132 

135 

118 

114 

118 

101 

133 

136 

119 

115 

119 

102  : 

]  134  j 

137 

120 

116 

120 

103 

1  135  1 

138  | 

121 

117 

1  121 

104 

136  | 

139 

122 

118 

|  122 

105 

137  ; 

139  A; 

119 

|  123 

106 

138  | 

140 

123 

120 

124  ■ 

107 

139  | 

141  ! 

124 

121 

125 

108 

140  | 

M2  j 

126 

122 

126 

109 

141  | 

143 

126 

123 

126  A 

109 

142 

144 

127 

124 

127 

110 

143  ; 

145 

128 

125 

128 

111 

144  : 

146 

129 
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(Act  VIII  (Act  V 
p  ,U  of  1117.)  of  189B.) 
Repealed.) 


145 

147 

130 

164 

166  i 

148 

146 

148 

131 

165 

167  '• 

149 

147 

149 

•132 

166 

168  1 

160 

148 

150  j 

133 

167 

169  . ' 

151 

149 

151 

134 

168 

170 

152 

150 

152  ! 

185 

169 

171 

153 

151 

153 

135  A 

170 

172 

154 

162 

154 

136 

171 

173 

155 

163 

155 

137 

172 

174 

156 

154 

156 

138 

173 

175 

157 

155 

157 

139 

174 

176 

158  & 

159 

166 

158 

140 

175 

177  | 

160 

157 

159 

141 

176 

179  ; 

161 

168 

160 

142 

177 

180 

162 

159 

161 

143 

178 

181 

163 

160 

162 

144 

179 

182  j 

164 

161 

163 

145 

180 

183 

165 

162 

164 

146 

181 

185 

166 

163 

165 

147 

182 

186 

167 
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Sections  of 
the  Travan- 
core  Code 
(Act  VIII 
of  1117). 

Sections  of 
the  British 
Indian  Code 
(Act  V  of 
1898). 

Sections  of 
the  Travan- 
coi-e  Coda 
(Act  V  of 
1067  :  Re¬ 
pealed.) 

Sections  of 
the  Tra van- 
core  Code 
(Aot  VIII 
of  1117). 

Sections  of 
the  British 
Indian  Code 
(Act  V  of 
1893). 

Sections  of 
the  Travan- 
core  Co, is 
(Act  V  of 
1007  :  Re¬ 
pealed.) 

183 

187 

168 

200 

202 

180 

184 

188 

201 

203 

181 

185 

189 

j  202  , 

204 

182 

186 

190 

170 

203 

205 

183 

187 

191 

170 

204 

206 

184 

188 

192 

171 

205 

207 

185 

189 

193 

172 

206 

208 

186 

190 

195 

173 

207 

209 

187 

191 

196 

'174 

208 

210 

188 

192 

196  A 

209 

211 

189 

193 

196  B 

210 

212 

190 

194 

197 

175 

211 

213 

191 

195 

198 

176 

212 

215 

192 

196 

199 

177 

213 

216 

193 

197 

199  A 

214 

217 

194 

197  A 

199  B 

-  215. 

218 

195 

198 

200 

178 

216 

219 

196 

199 

201 

179 

217 

220 

197 
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Sections  of 
the  Ti-avan- 
core  Code 
(Act  VUI 
of  1117). 

Sections  of 
the  British 
Indian  Code 
(Act  V  of 
1898). 

■  Seotiona  of 
the  Travan- 

(Act  V  of 
1087  :  Re¬ 
pealed.) 

Sections  of 
the  Travan- 
core  Code 
(Act  VIII 
of  1117). 

Sections  of 
the  British 
Indian  Code 
(Act  V  of 
1898) 

Sections  of 
the  Tra  van- 
core  Code 
(Act  V  of 
1067  :  Re¬ 
pealed.) 

254 

256 

233 

271 

289 

248 

255 

257 

234 

272 

290 

244 

256 

258 

235 

273 

291 

245 

267 

259 

236 

274 

292 

246 

258 

260  (1) 

236  A 

275 

310 

247 

259 

261 

236  AA 

276 

311 

260 

260  (2) 

236  B 

277 

337 

248 

261 

262 

236  C& 

278 

338 

249 

236  D 

279 

339  & 

250 

262 

263 

236  0 

839  A 

263 

264 

280 

340  | 

251 

264 

265 

236  E 

281 

341  | 

252 

265 

270 

237 

282 

342  1 

253 

266 

271 

238 

283 

343  ; 

254 

267 

272 

239 

284 

344  | 

255 

268 

286 

240 

285 

345  ! 

266 

269 

287 

241 

286 

346  I 

257 

270 

288 

242 

287 

347  j 

258 
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Sections  of 
the  Travan- 

(Aot  VXU 
of  1117). 

Sections  of 
the  British 
Indian  Code 
(Act  V  of 
1898). 

|  Sections  of 

1  the  Travan- 
1  core  Code 
i  (Act  V  of 
i  1067  :  Be- 
peaied.) 

I  Sections  of 
„  the  Travau- 
“  core  Code 
(Aot  VIII 

I  of  1117.) 
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the  British 
•  Indian  Code 

1  (Aot  V  of 
|  1898.) 

Sections  of 
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i  281 

295 

j  -  1 

265 

312 

380 

281  A 

296 

|  356 

266 

313 

381 

282 

297 

359  ! 

267 

314 

383 

283 

298 

360  j 

268 

315 

384 

284 

299  . 

361  j 

269 

316 

385 

285 

300 

363  j 

270 

317 

386 

286 

301 

364  I 

1 

271 
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387' 

287 

301 A 

-1 

319 

388 

288 

302 

366 

272 

320 

389 

289 

303 

367 

273 
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362 
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332 
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373 
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461 

549 

445 

535 

412 

462 

550 

446 

537 

413 

463 

551 

427 
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538 
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Subject. 

Vol'  .. 

Page. 

ABKARI 

Act  IV  of  1073 

II 

629 

Amended  by  Aot  IV  of  1074 

II 

1001 

„  „  I  of  1104 

VI 

1241 

„  „  VI  of  1114 

X 

160 

„  XXI  of  1118 

XIII 

767 

ACTS  '  ' 

Prodatmiion  styling  “Regulations 
as  u  Acts  ” 

XI 

89 

ADIYARA— ABOLITION  OF- 

Proclamation 

I 

66 

ADMINISTRATION  OF  HINDU  RELIGIOUS 

ENDOWMENTS 

Aot  IV  of  1100 

V 

816 

ADMINISTRATOR  GENERAL 

Aot  VI  of  1118 

XIII 

688 

AGRICULTURAL  INCOME  TAX 

Act  I  of  1119  (Gazette  dated  17-8-1943) 


788 
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Subject. 

Vol. 

Page . 

AGRICULTURAL  PRODUCE  (GRADING 

AND  MARKING) 

Art  XII  of  1117 

XIII 

546 

AIRCRAFT 

Act  I  of  1116 

XII 

1 

ALLOWANCE  TO  JENMIES-PAYMENT  OF— 

Proclamation 

IV 

386 

ANCIENT  MONUMENTS  PRESERVATION 

Act  I  of  1112 

IX 

7 

ANCHAL 

Act  IX  of  1089 

III 

744 

Amended  by  Aot  IX  of  1096 

IV 

1368 

„  II  of  1191 

(Gazette  dated  17-8-1943) 

ANJENAD  AND  KANNAN  DEVAN  HILLS 

CONCESSION 

Proclamation 

II 

1032 

ANIMAL  DISEASES 

Aot  XI  of  1094 

IV 

703 

ARBITRATION 

Aot  XI  of  1116 

XI 

631 

ARMS 

Act  V  of  1084 

III 

90 

Amended  by  Aot  IV  of  1115 

XI 

470 

ARTICLES  FOR  WAR  PURPOSES  - 

-CONTROL 

; .  OF-  - 

Proclamation 

IV 

666 

Subject . 

Vol. 

Page. 

BANKERS’  BOOKS  EVIDENCE 

Act  XVIII  of  1115 

XI 

802 

BAR  COUNCIL 

Act  VII  of  1112 

IX 

184 

Amended  by  Aot  XVI  of  1120 

(Gazette  dated  20-3-1946) 

BEGGING— PREVENTION  OF 

Act  XIII  of  1120 

(Gazette'dated  27-2-1946) 

BETEL  NUTS,  COFFEE  AND  TEA 

(EXCISE  DUTY) 

Aot  IX  of  1120 

(Gazette  dated  14-11-1944) 

BODY  GUARD 

Aot  VII  of  1080 

III 

731 

BOILERS 

Aot  VI  of  1112 

IX 

167 

BRITISH  COINAGE 

Aot  III  of  1086 

III 

183 

Amended  by  Act  I  of  1091 

III 

1139 

„  *  V  of  1113 

X 

120 

BRITISH  POST 

Aot  IV  of  1076 

II 

1143 

Amended  by  Aot  V  of  1094 

IV  - 

526 

*  I  of  1098 

V 

357 

BRITISH  TELEGRAPH  PROTECTION 


Aot  III  of  1091 

III 

1167 

CATTLE  TRESPASS 

Aot  IV  of  1086 

III 

191 
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Amended  by  Act  VII  of  1090 

Ill 

976 

„  „  II  of  1093 

IV 

391 

„  „  XVII  of  1119 

(Gazette  dated  11-4-1944) 

CHARITABLE  ENDOWMENTS 

Aot  II  of  1082 

HI 

3 

CHILD  MARRIAGE  RESTRAINT  , 

Aot  XXI  0AIII6 

XII 

492 

CHITHRA  GUARDS 

Proclamation 

XII 

344 

CHITTIES 

Aot  IH  of  1094 

IV 

462 

Amended  by  Act  VH  of  1C97 

V 

278 

„  „  I  of  1100 

V 

610 

„  „  VI  of  lie  8 

VH 

486 

CHRISTIAN  GUARDIANSHIP 

Aot  XI  of  1116 

XII 

374 

CHRISTIAN  SUCCESSION 

Aot  II  of  1092 

IV 

298 

CINEMATOGRAPH 

-  Aot  I  of  1102 

VI 

1200 

CITY  MUNICIPALITY 

Act  IV  of  1116 

XII 

36 

CIVIL  COURTS 

Act  Hof  1084 

III 

65 

Amended  by  Aot  VI  of  1092 

IV 

341 
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Subject- 

Vol. 

Page. 

CIVIL  PROCEDURE  CODE 

Aot  II  of  1070 

I 

778 

All  except  Section  11  has  been 
repealed  by  Aot  VIII  of  1100 
Act  VIII  of  1100 

VI 

1 

Amended  by  Aot  X  of  1100 

VI 

1161 

„  „  III  of  1101 

VI 

1168 

„  *  II  of  1116 

XII 

23 

„  „  XXI  of  1117 

XIII 

626 

»  „  VI  of  1119 

(Gazette 

dated  17-8-1943) 

„  „  V  of  1120 

(Gazette  dated  19-9-1944) 

Amendment  of  Orders  and  Rules 

VII 

665 

„  » 

VIII 

App.  A  8 

»  » 

XI 

973 

»  „  (Gazette  dated  7-11-1944) 

(See  also  the  Public  Servants  Temporary 
Relief  Proclamation  published  in  the 
Gazette  dated  7-9-1943) 


CIVIL  SUPPLIES  -  CONTROL  OF— 

Proclamation  IV  393 

COCONUT  COMMITTEE 

Act  VIII  of  1120  (Gazette  dated  31-10-1944) 

•  COFFEE  MARKliT  EXPANSION 

Act  V  of  1116  XII  317 

Amended  by  Aot  XVII  of  1116  XII  463 

»  „  IX  of  1117  XIII  638 

„  „  XX  of  1117  XIII  625 

*  „  IV  of  1118  XIII  673 

„  „  XXII  of  1118  XIII  759 

„  „  XII  of  1120  (Gazette  dated  16-1-1945) 

COFFEE  STEALING  PREVENTION 

Act  II  of  1054  I  17 

COFFEE  AND  TEA-TAX  ON  ESTATES  OF— - 


proclamation  III 


182 
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Subject- 
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COINAGE  AND  MINT 

Proclamation 

Ill 

701 

Amended  by  Proclamation 

X 

122 

XIII 

536 

”  ” 

xni 

629 

„ 

XIII 

717 

COLLECTIVE  FINES 

Aot  IX  of  1X18 

XIII 

713 

Amended  by  Aot  IX  of  1119 

(Gazette  dated'  7-9-1943) 

COMMERCIAL  INTERCOURSE  WITH  ENEMIES 

Proclamation 

III 

.  974 

COMPANIES 

Aot  IX  of  1114 

X 

214 

Amended  by  Aot  X  of  1116 

XII 

367 

„  „  VII  of  1120 

(Gazette  dated  26-9-1944) 

CONTRACT 

Aot  X  of  1115 

XI 

645 

CONVERT  HEIRS— S1RKAR  RELINQUISH- 

ING  CLAIM  TO  PROPERTIES 

Proclamation 

I 

11 

COOPERATIVE  SOCIETIES 

Act  V  of  1112 

IX 

120 

COPY-RIGHT 

Aot  VIII  of  1092 

IV 

361 

COURT-FEES 

Aot  VI  of  1087 

III 

387 

Partly  repealed  by  Aot  VIH  of  1100  VI 

1061 

Amended  by  Aot  II  of  1105 

VI 

1246 

„  ,,  XIV  of  1118 

XIII 

.  727 
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Subject.  ■ 

■  Vol. 

Page. 

COURT  OF  WARDS 

Aot  V  of  1111) 

VIII 

14 

Amended  by  Aot  FI  of  1117 

xru 

150 

CREDIT  BANK 

Aot  IV  of  1113 

X 

79 

Amended  by  Aot  XV  of  1114 

XI 

88 

„  „  XVIT1  of  1118 

XIII 

747 

CRIMINAL  LAW  (AMENDMENT) 

Aot  III  of  1107 

VII 

90 

Act  I  of  1114 

X 

123 

Aot  III  of  1114 

X 

138 

Aot  X  of  1114 

X 

627 

Amendment  Aot  XVII  of  1115  . 

XI 

801 

CRIMINAL  PROCEDURE  CODE 

Act  mi'oi  1117 

XIII 

238 

Amended  by  Act  XI  of  1117 

XIII 

544 

„  „  V  of  1119 

(Gazette  dated-17-8-1943) 

„  „  XX  of  1119  ■ 

(Gazette  dated  27 

-6-1944) 

CURRENCY  NOTES 

Proclamation 

I 

4 

CUTCIII  MEMONS 

XIII 

662 

DEBT  RELIEF 

Act  II  of  1116  as  amended  by 

Aot  III  of  1116 

XII 

10 

Act  III  of  1116 

XII 

26 

DEFENCE  OF  TRAVANOORE 

Proclamation 

XI 

284 

Amendment  Proclamation,  1116 

XII 

454 

»  ■  „  1118 

XIII 

736 

794 
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Subject.  Vol.  Page. 

Second  Amendment  Procla¬ 
mation,  1118  XIII  746 

Amendment  Proclamation,  1120 

(Gazette  dated  12-12-1944) 

DEPARTMENTAL  ENQUIRIES 

Aot  VI  of  1073  II  646 

DESTRUCTION  OF  RECORDS 

Act  II  of  1098  *  V  368 

DEVASWOM 

Proclamation  V  321 


DEWAN’S  POWERS 

Proclamation  defining  (Gazette  dated  14-12-1943) 

DISTRICT  MUNICIPALITIES 

Act  XXIII  of  1116  XII  600 

Amended  by  Act  III  of  1120  (Gazette  dated  19-9-1944) 

DRAMATIC  PERFORMANCE 

Act  II  of  1115  XI  449 

EDAVAGAI 

Aot  III  of  1109  VII  618 

Amends  Act  IV  of  1068  I  767 

ELECTION  OFFENCES  AND  ENQUIRIES 

Aot  IX  of  1097  y  286 

ELECTRICITY 

Act  I  of  1097  V  1 

ELECTRICITY  (EMERGENCY) 

Proclamation 


(Gazette  dated  7-3-1944) 
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ENEMY  AGENTS 

Act  VI  of  1120 

(Gazette 

dated  26-9-1944) 

ENEMY  TRADING 

Proclamation 

IV 

331 

ENLISTMENT  IN  THE  MILITARY- 
PREVENTION  OF  DISSUASION 
FROM— 

Proclamation 

IV 

..  393 

EPIDEMIC  DISEASES 

Aot  II  of  1073 

II 

496 

ESSENTIAL  SERVICES 
(MAINTENANCE ) 

Act  XIX  of  1117 

XIH 

620 

Amended  by  Aot  XXIII  of  1118 

XIH 

763 

ESTATES  RENT  RECOVERY 

Aot  IV  of  1068 

I 

767 

Amended  by  Aot  IV  of  1096 

IV 

•  1069 

„  „  III  of  1109 

VII 

618 

EUROPEAN  BRITISH  SUBJECTS- 
•  OF— 

Proclamation 

-TRIAL 

I 

16 

EVIDENCE 

Aot  VH  of  1117 

XIII 

162 

EXCESS  PROFITS  TAX 

Aot  I  of  1120 

(Gazette  dated  12-9-1944; 

EXPLOSIVES 

Aot  XIH  of  1116 

XII 

386 

EXPLOSIVE  SUBSTANCES 

Aot  V  of  1116 

XI 

474 
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EXPRESSIONS  IN  ACTS  AND  PRO¬ 
CLAMATIONS:  EXPLAINING— 

Act  IV  of  1101 

VI 

1166 

EXTRADITION 

Act  I  of  1082 

III 

1 

Amended,  by  Act  II  of  1094; 

IV 

461 

*  „  II  of  1107 

VII 

88 

,,  ,  XVI  of  1114  ' 

XI 

90 

EXTRADITION  BETWEEN  TRAVAN 
CORE  AND  COCHIN 

Proclamation 

IV 

396 

Amended  by  Proclamation  1114 

XI 

1 

„  „  1119 

(Gazette  dated  30- 

■5J1944) 

„  „  1120 

(Gazette  dated  27- 

•3-1946) 

EZHAVA 

Act  III  of  1100 

V 

'  771 

Act  II  of  1101 

VI 

1162 

FACTORIES 

Aot  vm  of  1114 

X 

172 

FINES  UNDER  DEFENCE  OF 

INDIA  FORCE  RULES 

Proclamation 

IV 

619 

FISHERIES 

Act  XI  of  1097 

V 

299 

Amended  by  Aot  XIII  of  1117 

XIII 

660 

FOOD  ADULTERATION 

Act  IV  of  1106 

VII 

65 
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FOREIGNERS 

Proclamation 

XI 

422 

FOREIGNERS  -LANDING  OF  AT  PORT 

Proclamation 

IV 

741 

FOREST 

Aot  II  of  1068 

I 

633 

■  Amended  by  Aot  IV  of  1071 

II  .. 

828 

„  „  IX  of  1085 

Ill 

175 

„  „  IV  of  1089 

III 

659 

„  „  VIII  of  1097 

V 

278 

Section  31  of — affected  by  Pro¬ 
clamations  abolishing  Royalties 

in  oertain  places  £ 

VIII 

96 

XIII 

125 

Amended  by  Aot  XII  of  1112 

IX 

257 

GAME  AND  FISH  PROTECTION 

Aot  XII  of  1089 

III 

881 

Amended  by  Aot  VI  of  1091 

HI 

1212 

Repealed  partly  by  Act  XI  of  1097  -/ 

-  V 

299 

GENERAL  CLAUSES 

Act  II  of  1072 

II 

440 

Refer  Aot  IV  of  1101 

VI 

1166 

Amended  by  Act  XIII  of  1112 

IX 

258 

GLANDERS  AND  FARCY 

Act  V  of  1091 

III 

1204 

GOLD  COINS 

Act  VI  of  1095 

IV 

1060 

798 
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GOVERNMENT  SECURITIES 

Act  III  of  1099  V  525 

Amended  by  Act  XV  of  1118  XIII  728 


GOVERNMENT  TRADING  TAXATION 

Aot  XXV  of  1115  XI  873 

GUARDIANS  AND  WARDS 

Aot  II  of  1077  '  II  1146 

HACKNEY  CARRIAGES 

Aot  VI  of  1089  III  706 

Amended  by  Aot  I  of  1103  VI  1207 

HIGH  COURT 

Aot  IV  of  1099  V  668 

Amended  by  Aot  II  of  1113  X  76 

„  „  in  of  1113  X  77 


IV  of  1119  .  (Gazette  dated  17-8-1943) 


HINDU  GAINS  OF  LEARNING 

Aot  IH  of  1117  XIII 

HINDU  INHERITANCE  (REMOVAL 
OF  DISABILITIES) 

Aot  XVIII  of  1114  XI 

HINDU  LAW  OF  INHERITANCE 
(AMENDMENT) 

Aot  III  of  1111  .  VIII 

HINDU  RELIGIOUS  ENDOWMENTS 

Aot  III  of  1079  '  n 

Amended  by  Aot  VI  of  1088  IH 

r  „  IH  of  1092  IV 
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116 


99 


653 

330 
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Supplemented  by  Aot  IV  of  1100 

V 

815 

Amended  by  Aot  III  of  1110 

VIII 

8 

„  „  XVI  of  1115 

XI 

764 

„  „  VIII  of  1116 

XII 

357 

HINDU  RELIGIOUS  ENDOWMENTS 

(ADMINISTRATION  OF) 

Aot  IV  of  1100 

V 

815 

HINDU  WIDOWS’  REMARRIAGE 

Aot  IV  of  1114 

X* 

142 

HOARDING  AND  PROFITEERING 

PREVENTION 

Aot  XIV  of  1119 

(Gazette  dated  8-2-1944) 

Amended  by  Aot  X  of  1120 

(Gazette  dated  5-12-1944) 

„  „  XVIII  of  1120 

(Gazette  dated  20-3-1945) 

IDENTIFICATION  OF  PRISONERS 

Aot  XI  of  1112 

IX 

253 

IMPERIAL  BANK  OF  INDIA 

Proclamation 

IV 

1061 

.INCOME  TAX 

Aot  VIII  of  1096 

IV 

1180 

Amended  by  Aot  V  of  1100 

V 

816 

„  X  of  1112 

IX 

230 

„  XXVII  of  1115  . 

XI 

918 

„  „  XXII  of  1116 

XII 

496 

„  „  X  of  1119 

(Gazette  dated  7-9-1943) 

INDIAN  SOLDIERS  (LITIGATION) 

Aot  VII  of  1116 

XII 

349 

Amended  by  Aot  XXIV  of  1118 

xm 

765 

w  „  XXIII  of  1119 

(Gazette  dated  1-3-1944) 

Appendix  III 


Subject. 

Vol. 

Page. 

INSOLVENCY 

Aot  VIII  of  1108 

VII 

519 

INSURANCE 

Aot  XIX  of  1114 

XI 

117 

Amended  by  Aot  XV  of  1115 

XI 

760 

„  „  VI  of  1116 

XII 

347 

„  „  IV  of  1117 

XIII 

126 

„  „  XIII  of  1118 

XIII 

726 

INTEREST 

Aot  I  of  1010 

I 

1 

Act  IV  of  1010 

I 

3 

IRRIGATION 

Aot  III  of  1072 

II 

452 

Amended  by  Aot  VI  of  1090 

III 

975 

„  „  V  of  1097 

V 

273 

„  „  II  of  1103 

VI 

1210 

„  „  VII  of  1114 

X 

165 

„  „  X  of  1117 

XIII 

542 

JENMI  AND  KUDIYAN 

Act  V  of  1071 

II 

329 

Amended  by  Aot  XII  of  1108 

VII 

689 

As  Amended  „ 

VII 

667 

Amended  by  Aot  VII  of  1110 

VIII 

81 

„  „  XXVI  of  1115 

XI 

874 

Proclamation  relating  to 

II 

333,  1417 

JUDGES— JURISDICTION  OF— 

Aot  IV  of  1010 

I 

3 

All  the  Aot  except  Section  21  bas  been 

repealed.  Even  in  Section 

21, 

portion  relating  to  interest 

for 

money  has  been  repealed, 

I 

3,  See  also  991 

Appendix  III 


Subject* 

Vol. 

Page. 

JUDGMENT-DEBTOR’S  RELIEF 
Proclamation 

VIII 

6 

Second  Proclamation 

VIII 

12 

JUDICIAL  OFFICERS  PROTECTION 

Aot  II  of  1071 

II 

313 

KANDUKRISHI  LANDS 

Proclamation  ■> 

III 

1178 

KARANMA  SERVICES 

Proclamation 

III 

652 

KEROSENE  EXCISE  DUTY 

Act  XV  of  1116 

XII 

455 

KOODALMANIKAM  DEVASWOM 


Proclamation  of  1094 

IV 

69? 

Refer  also 

1393,  1399 

KRISHNANVAKA  MARUMAKKATHAYEE 

Aot  VII  of  1115 

XI 

488 

KSHATRIYA 

Aot  VII  of  1108 

VII 

490 

Amended  by  Act  V  of  1117 

XIII 

141 

LAND  ACQUISITION 

Aot  XI  of  1089 

in 

839 

Amended  by  Aot  V  of  1096 

IV 

1069 

„  „  I  of  1.099 

V 

523 

LAND  ACQUISITION  FOR  RAILWAYS 

Aot  V  of  1074 

ii 

1002 

LAND  ASSIGNMENT 

Aot  III  of  1097 

V. 

185 

Appendix  lit 


Subject- 

Vol- 

Page . 

LAND  CONSERVANCY 

Aot  IV  of  1091 

Ill 

1179 

Amended  by  Act  V  of  1105 

VII 

45 

„  XXIV  of  1116 

XII 

769 

LAND  CUSTOMS 

Act  II  of  1091 

III 

1140 

Amended  by  Aot  III  of  1093 

IV 

404 

„  I  of  1107 

VII 

87 

LAND  IMPROVEMENT  AND  AGRI¬ 
CULTURAL  LOANS 

Act  IX  of  1094 

IV 

574 

LEGISLATIVE  REFORMS 

Aot  II  of  1108 

VII 

126 

LEPERS 

Aot  III  of  1077 

II 

1199 

Amended  by  Aot  III  of  1089 

III 

668 

„  „  IV  of  1097 

V 

272 

LIVE-STOCK— IMPORTATION  OF 

Aot  V  of  1109 

VII 

661 

LIMITATION 

Aot  VI  of  1100 

V 

830 

Amended  by  Aot  IX  of  1100 

VI 

1161 

„  „  I  of  1101 

VI 

1162 

Partly  repealed  by 

Aot  Xin  of  1116 

XI 

734 

LUNACY 

Aot  VI  of  1110 

VIII 

43 

MAINTENANCE  ORDERS  ENFORCEMENT 

Aot  XH  of  1116 

XII 

376 

Appendix  III, 


Subject .  Vol.  Page 

MAJORITY 

Aot  VII  of  1099  V  608 

MALAYALA  BRAHMINS 

Aot  III  of  1106  VH  62 

MAEKETS 

Aot  VII  of  1092  IV  341 

Amended  by  Aot  VI  of  1109  VII  663 

„  „  XIV  o51114  XI  86 

„  „  XXVI  of  1116  XII*'  773 

MATCHES  EXCISE  DUTY 

Aot  IV  of  1109  VII  633 

Amended  by  Aot  XIX  of  1116  XII  467 

MATEENITY  BENEFIT 

Aot  XIX  of  1118  XIII  749 . 

MECHANICAL  LIGHTERS 
(EXCISE  DUTY) 

Aot  IV  of  1111  VIH  105 

Amended  by  Aot  XVIII  of  1116  XH  465 


.MEDICAL  PEACTITIONERS 

Aot  VII  of  1119  (Gazette  dated  17-8-1943) 

MERCHANDISE  MARKS 

Aot  XXII  of  1117  XIII  631 

METALS* AND  MINERALS 

Proclamation 

MILITARY  SAFETY  (POWERS  OF 
DETENTION) 

Aot  XIX  of  1119 


(Gazette  dated  20-6-1944) 


804  Appendix  W 

Subject. 

• Vol . 

Page 

MILITARY  STORES  (UNLAWFUL) 
POSSESSION 

Aot  XII  of  1119 

(Gazette  dated  f-124943) 

MINES  AND  MINERALS 

Aot  III  of  1103 

VI 

1213 

MOTOR  VEHICLES 

Act  I  of  1117 

XIII 

1 

MUNROE  ISLAND 

Proclamation 

VII 

1 

MUNSIFFS’  JURISDICTION  OF 

Aot  I  of  1010 

I 

J. 

Exoept  Section  17,  olanse  5,  all  the 
rest  of  the  Aot  has  been  repealed. 
Even  in  Section  17,  olanse  5,  the 
portion  relating  to  interest  for 
money  has  been  repealed.  Refer 

I 

991 

MUSLIM  SUCCESSION 

Act  XI  of  1108 

VII 

585 

NAME  OF  THE  MAHARAJA 

Proclamation 

IX 

6 

NANJANAD  VELLALAS 

Aot  VI  of  1101 

VI 

1174 

NATIVE  PASSENGER  SHIPS 

Act  I  of  1050 

I 

12 

NATURALISATION 

Aot  XIV  of  1120 

(Gazette  dated  £7 

-24945) 

Appendix  ill 


805 


Subject. 

VoL 

Page 

NAVAL  AND  MILITARY  NEWS — 
CONTROL  OF 

Proclamation 

III 

889 

NAYAR 

Act  II  of  1100 

V 

611 

NAYAR  BRIGADE 

Act  VI  of  1079 

II 

1286 

NEGOTIABLE  INSTRUMENTS 

Act  II  of  1075 

II 

1033 

Amended  by  Act  VIII  of  1115 

XI 

512 

NEWSPAPERS 

Act  V  of  1101  . 

VI 

1167 

Amended  by  Act  IV  of  1110 

VIII 

9 

OFFICERS’  RELATIVES— APPOINT¬ 
MENT  OF— 

Proclamation 

I 

11 

OFFICIAL  SECRETS 

Aot  I  of  1115 

XI 

436 

OFFICIAL  TRUSTEE 

Aot  V  of  1118 

XIII 

675 

OPIUM 

Aot  IV  of  1090 

III 

924 

PALLIPORT  FARM 

Proclamation 

III 

180 

Afaendix  hi 


Subject.  Vol ■  Page 

PARTNERSHIP 

Act  XII  of  1115  XI  642 

PASSPORT 

Proclamation  IV  388 

PATENTS  AND  DESIGNS 

Art  XIV  of,  1116  r  'XII  398 

PATENTS  AND  DESIGNS 

(Extension  of  Time) 

Art  XXIV  of  1117  XIII  650 

PAYMENT  OF  WAGES ' 

Act' XX  of  1116  XII  475 

PENAL  CODE 

Art  I  of  1074  II  651 

Index  to  II  957 

Amended  by  Act  I  of  1089  III  657 

„  „  IV  of  1094  IV  520 

„  „  IX  of  1097  V  286 

„  „  III  of  1107  VII  90 

Partly  repealed  by  Act  I  of  1110  VIII  1 

„  „  I  of  1114  X  123 

Amended  by  Aot  III  of  1114  X  138 

»  „  X  of  1114  ’  X  627 

»  M  II  of  1117  XIH  115 

»  »  XXH  of  1117  XIH  631 

»  Proclamation  dated 


11-11-1944  XIII  Appendix  I 


Apfimdix  Hi 


Subject- 

Vol. 

Page 

PENALTIES  ENHANCEMENT 

Act  VIII  of  1118 

XIII 

709 

PETROLEUM 

Act  III  of  1115 

XI 

456 

PLANT  PESTS  AND  PLANT  DISEASES 
Aot  XII  of  1094 

IV- • 

715 

POISONS 

Aot  XI  of  1118 

XIII 

719 

POLICE 

Aot  IV  of  1095 

IV 

743 

Amended  by  Act  IX  of  1108 

VII 

665 

„  „  XV  of  1117 

XIII 

554 

POLICE  (RESIGNATION  OE  OFFICE) 
Aot  X  of  1118 

XIII 

716 

POLICE  SUPERANNUATION  FUND 

Aot  III  of  1070 

I 

779 

PORTS 

Aot  I  of  1094  • 

IV 

406 

PRESS  . 

Aot  II  of  1079 

II 

1216 

Amended  by  Aot  I  of  1093 

IV 

391 

PRESS  (EMERGENCY  POWERS) 

Aot  VI  of  1115 

XI 

478 

Appendix  ltd 


Subject-  Vol-  Page 

PREVENTION  OF  BEGGING 

Act  XIII  of  1120  (Gazette  dated  27-2-1945) 


PREVENTION  OF  CRUELTY  TO  ANIMALS 


Act  IV  of  1079  II 

Amended  by  Aot  II  of  1089  III 

„  „  X  of  1096  '  IV 

9  XVII  of '1117  XIII 

PRISONS 

Aot  I  of  1071  II 

PROBATE  AND  ADMINISTRATION 

Act  II  of  1105  VI 


1206 

658 


562 


1 

1246 


PROCLAMATION  DEFINING  DEWAN’S 
POWERS  (Gazette  dated  14-12-1043) 

PROVIDENT  FUNDS 
Aot  IX  of  1116 
Amended  by  Aot  I  of  1118 
„  „  IV  of  1120 

PUBLIC  ACCOUNTANTS 

Aot  III  of  1080  •  II  1317 

Amended  by  Aot  II  of  1114  X  136 


XII  361 

XIII  652 

(Gazette  dated  19-9-1944)' 


PUBLIC  CANALS  AND  PUBLIC  FERRIES 

Aot  VI  of  1096  IV  1070 

PUBLIC  GAMBLING 

Aot  III  of  1071  II  316 

Amended  by  Act  IV  of  1085  III  Igg 


Appendix  III 


Subject.  *  VoL  Page 

PUBLIC  SERVANTS  TEMPORARY  RELIEF 
Proclamation  (Gazette  dated  7-9-1943) 

PUBLIC  WORSHIP— PLACES  OF 

Proclamation  XX  9gg 

PULIENTHUBTJTHIT  KUTHAKAPATTAM 
LANDS 

Proclamation  *  XIH  768 

RAILWAYS 

Act  XXII  of  1115  XI  832 

RATIONING  PREPARATORY  MEASURES 

Aot  XI  of  1119  (Gazette  dated  14-9-1943) 


REFORMATORY  SCPIOOLS 

Aot  VI  of  1099  V  584 

Amended  by  Act  XX  of  1115  XI  812 

REGISTRATION 

Act  II  of  1087  IH  260 

Amended  by  Aot  II  of  1098  V  861 

„  „  I  of  1106  VII  48 

„  „  Il.jof  1111  VIII  93 

„  „  XXIV  of  1115  XI  865 

„  „  XX  of  1118  XIII  755 


„  „  XVII  of  1120  (Gazette  dated  20-3-1945) 

REGISTRATION  OF  BIRTHS  AND 
DEATHS 
Aot  VII  of  1096 


IV 


1158 
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Subject. 

Vol. 

Page 

REGISTRATION  OE  FOREIGNERS 

Aot  XVII  of  1114 

XI 

93 

REGISTRATION  OF  FOREIGNERS 

(EXTENDING)  PROCLAMATION 

(Gazette  dated  17-8-1943) 

REGISTRATION  OF  SHIPS 

Aot  n  of  1095 

IV 

731 

REGULATIONS— STYLING  OF  AS  ACTS 

Proclamation 

XI 

89 

REQUISITIONING  OF  VESSELS 

Proclamation 

xt 

453 

RESTRICTION  AND  DETENTION 

Act  XVIII  of  1119 

(Gazette  dated  13-6-1944) 

Amended  by  Aot  XXII  of  1119 

(Gazette  dated  25-7-1944) 

REVENUE  RECOVERY 

Act  I  of  1068 

I 

578 

Amended  by  Aot  III  of  1087 

III 

383 

,,  *  VIII  of  1094 

IV 

564 

„  „  X  of  1097 

V 

297 

„  „  II  of  1099 

V 

524 

„  XXV  of  1116 

XII 

771 

REVENUE  SETTLEMENT 

Proclamation 

I 

24 

REVENUE  SUMMONS 

Aot  V  of  1063 

I 

69 

Amended  by  Aot  V  of  1099 

V 

582 

„  *  IV  of  1105 

VH 

42 

„  „  XII  of  1114 

XI 

7 

„  „  XXVII  of  1116 

XII 

774 

Appendix  III 
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Subject 

Vol . 

Page 

ROYALTIES— ABOLITION  OF 

Proclamation 

VIII 

96 

» 

XIII 

125 

RUBBER  CONTROL 

Aot  XXI  of  1115 

XI 

814 

RUBBER  THEFTS  PREVENTION 

Aot  IX  of  1087 

III  •• 

459 

SALE  OF  GOODS 

Aot  XIV  of  1115 

XI 

734 

Amended  by  Aot  III  of  1119 

(Gazette  dated  17 

*8-1943) 

SALT 

Aot  HI  of  1088 

HI 

470 

SEA  CUSTOMS 

Aot  V  of  1088 

HI 

...  660 

Amended  by  Aot  IV  of  1098 

IV 

404 

„  „  I  of  1109 

VII 

613 

„  w  V  of  1111 

vih 

111 

„  „  XXII  of  1117 

XIII 

633 

SECURITIES  (GOVERNMENT) 

Aot  III  of  1099 

V 

625 

Amended  by  Aot  XV  of  1118 

XIII 

728 

SERVICE  IN  AM 

Proclamation 

I 

* 

772 

SERVICE  IN  AM  LANDS— MAtfilLAKAM— 

ENFRANCHISEMENT  OF 

Ptoclamation 

vm 

86 

812 
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SILVER  COINS 

Proclamation,  III  456 

SIRKAR  PATTOM  LANDS— 

ENFRANCHISEMENT  OE 

Proclamation  I  6 

SOLDIERS  (LITIGATION) 

Proclamation  "  IV  69S 

SOUTH  TRAVANCORE  TUBERCULOSIS 
SANATORIUM  (REGULATION  OE 
BUILDINGS) 

Aot  XX  of  1120  (Gazette  dated  27-3-1945) 

SOVEREIGNTY  (INTERPRETATION) 

.•  .Act  IV  of  1101  -  VI  1166 

SPECIAL  APPELLATE  JUDGE 

Proclamation  I  16 

SPECIAL  APPELLATE  JUDGE- 
TRANSFER  OF  CASES  BY 

Proclamation  III  4^9 

SPECIAL  COURT  OF  APPEAL 

Proclamation  HI  64 

SPECIAL  MARRIAGE  AND  SUCCESSION 

Act  VIII  of  1119  (Gazette  dated  31-8-1943) 

SPECIFIC  RELEEj!' 

Aot  XIII  of  1116 


XI 
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Subject* 

Vol. 

Page 

STAMP 

Art  IV  of  1080 

II 

1325 

Amended  by  Act  IV  of  1087 

III 

383 

„  „  ■  VII  of  1112 

IX 

184 

Proclamation  re — 

II 

1494 

STATE  AID  TO  INDUSTRIES 

Act  IV  of  1107 

VH 

95 

STEAM  BOILERS  AND  PRIME  MOVERS 

Act  VI  of  1112 

IX 

167 

SUBVERSIVE  ACTIVITIES 

Act  XIII  of  1119— 

(Gazette  dated  25-1-1944) 

Amended  by  Act  XXI  of  1119- 

(Gazette  dated  11-7-1944) 

SUCCESSION  CERTIFICATE 

Act  IX  of  1090 

III 

1056 

Amended  by  Act  V  of  1092 

IV 

331 

„  „  II  of  1105 

VI 

1246 

SUITS  VALUATION 

Act  III  of  1068 

I 

763 

SUPPRESSION  OF  IMMORAL 
TRAFFIC 

XUT 

556 

Act  XVI  of  1117 

SURVEY  AND  BOUNDARIES 

Act  X  of  1094 

IV 

610 

Amended  by  Aot  IX  of  1112 

IX 

228 

tea  control 

Aot  XV  of  1119 

(Gazette  dated  7-3-1944) 

TELEPHONE 

Act  XX  of  1114 

XI  - 

■  270 

Appendix  III 


Subject.  Vol.  Page 

TEMPLE  ENTRY— 

Proclantfttion  IX  2 

TOBACCO 

Aot  I  of  1087  III  208 

TOBACCO— PREVENTION  OF  USE  OF 
BY  JUVENILES 

Aot  II  of  1096  ”  IV  1065 

TOLLS  RECOVERY 

Aot  IV  of  1088  IE  565 

Amended  by  Aot  III  of  1098  V  622 

TOWN  PLANNING 

Aot  IV  of  1108  VII  445 

Amended  by  Aot  XV  of  1120  (Gazette  dated  20-3-1945) 

TOWN  AND  COUNTRY  PLANNING 
Aot  XXI  of  1120 

TRADE  DISPUTES 
Aot  V  of  1114 

TRADE  MARKS 

Aot  XVIII  of  1117  XIII  569 

TRADING  TAXATION  (GOVERNMENT) 

Aot  XXV  of  1115  XI  873 

TRADE  UNIONS 
Aot  VIII  of  1112 

TRANSFER  OF  AIRCRAFT  AND 
VESSELS  RESTRICTION 
Proclamation 


(Gazette  dated  27-3-1945) 
X  147 


Apfrtndix  III 


815 


Subject  Vol, 

TREASURE  TROVE 

Act  III  of  1084  jjj 

TUBERCULOSIS  SANATORIUM 

(REGULATION  OF  BUILDINGS) 

Act  XX  of  .1.120  (Gazette  datt 

TYRES  (EXCISE  DUTY) 

Act  XVI  of  1118  •  XII 

UNIVERSITY 

Aot  I  of  1118  X 


Page 

82 

•3-1946) 

469 


1 


VAKILS 

Aot  of  1040  I 

All  the  Aot  except  Seotion  31  has 
been  repealed  by  Aot  III  of 


1075 

II 

1097 

Partly  repealed  by  Aot  IV  of  1080 

II 

1325 

Amended  by  Aot  I  of  1086 

III 

155 

„  „  VII  of  1112 

IX 

184 

VILLAGE  PANCHAYAT 

Aot  VII  of  1100 

V 

1102 

Amended  by  Aot  I  of  1111 

VIII 

92 

VILLAGE  PANCHAYAT  COURTS 

Aot  I  of  1090 

III 

891 

Amended  by  Aot  II  of  1106 

VII 

50 

„  „  XI  of  1114 

XI 

3 

„  „  XII  of  1118 

XIII 

724 

(See  also  the  Publio  Servants  Tem- 

porary  Relief  Proclamation 
published  in  the  Gazette  dated 
7-9-1943) 
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Subject 

Vol. 

Page 

VILLAGE  UNIONS- 

Act  IX  of  1115 

XI 

516 

Amended  by  Act  XXIII  of  1117 

XIII 

649 

„  „  XVI  of  1119 

(Gazette  dated 

11-4-1944) 

„  „  XIX  of  1120 

(Gazette  dated 

27-3-1945) 

VIRUTHI- 

Proclamation 

1 

60 

VIRUTHI  SERVICES 

Proclamation, 

I 

777 

WAGES— PAYMENT  OP— 

Aot  XX  of  1116 

XII 

475 

WAR  RISKS  (FACTORIES)  INSURANCE 

Aot  HI  of  1118  XIII 

653 

Amended  by  Aot  XVI  of  1118 

XIII 

729 

WAR  RISKS  (GOODS)  INSURANCE 

Aot  H  of  1118 

xm 

663 

Amended  by  Act  XVII  of  1118 

XIII 

733  7  ~ 

WEIGHTS  AND  MEASURES 

Aot  VI  of  1085 

hi 

157 

Amended  by  Aot  IV  of  1092 

IV 

330 

WILLS— 

Act  VI  of  1074 

•  II 

1004 

Partly  repealed  by  Act  II  of  1100- 
See  Section  24 

V 

666 

Refer  Section  20  of  Aot  III  of  1100 

V 

800 

Refer  Section  27  of  Act  VI  of  1101 

VI 

1190 

Appendix  III 
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Subject 

Vol. 

Page 

Amended  by  Act  V  of  1108 

VH 

484 

Refer  Section  13  of  Act  VII  of  1108 

VH 

500 

Refer  Seotion  24  of  Aot  VII  of  1116 

XI 

601 

WIRELESS  TELEGRAPHY 

Aot  XXIII  of  1115 

XI 

861 

WORKMEN’S  COMPENSATION 

Aot  XIII  of  1114 

XI 

9 

Amended  by  Aot  II  of  1120  (Gazette'dated  19-9-1944) 

WRECKS  AND  SALVAGE 
Aot  I  of  1108 


VII 


118 


Itt 

APPENDIX  IV. 

Chronological  List  of  Enactments  passed  in  1119  and  1120 
(up  to  19-9-1120/1-5-1945.). 

Year.  No,  o 
Act. 

Name. 

Gazette  in  which 
published. 

1119  I 

The  Travancore  Agricul¬ 
tural  Income  Tax  Act 

1-1-1119/17-8-1943. 

„  II 

The  Travancore  Anchai 
(Amendment)  Act 

*•  Do. 

„  III 

The  Travancore  Sale  of 
Goods  (Amendment) 
Act 

Do. 

„  iv 

The  Travancore  High 
Court  (Amendment) 
Act 

Do. 

v 

The  Criminal  Procedure 
Code  (Amendment) 
Act 

Do. 

„  VI 

The  Civil  Procedure 
Code  ( Amendment ) 
Act 

Do. 

VII 

The  Travancore  Medical 
Practitioners’  Act 

Do. 

” 

The  Travancore  Regis¬ 
tration  of  Foreigners 
Act  (Extending)  Pro¬ 
clamation 

Do. 

VIII 

The  Travancoro  Special 
Marriage  and  Succes¬ 
sion  .Act 

15-1-1119/81-8-1943. 

„  IX 

The  Travancore  Collect¬ 
ive  Fines  (Amendment) 
Act 

22-1-1119/7-9-1943 

The  Travancoro  Public 
Servants  Temporary 
Relief  Proclamation 

Do. 
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1 

1119 

X 

The  Travancore  Income 
Tax  (Amendment)  Ac 

22 -1- 1 11 9/7 -9-1943 

XI 

The  Travancore  Ration¬ 
ing  Preparatory  Mea¬ 
sures  Act 

29-1-1119/14-9-1943 

" 

XII 

The  Military  Stores 
(Unlawful  possession) 
Act 

21-4-1119/7-12-1943 

« 

Proclamation  defining 
Dewan’s  powers  in 
certain  matters 

28-4-1119/14-12-1943 

XIU 

The  Travancore  Subver¬ 
sive  Activities  Act 

12-0-1119/25-1-1944 

" 

XIV 

The  Travancore  _Hoard- 
'ing  and  Profiteering 
Prevention  Act 

26-6-1119/8-2-1941 

» 

XV 

The  Travancore  Tea 
Control  Act 

24-7-1119/7-3-1944 

•• 

The  Electricity  (Emer¬ 
gency)  Proclamation 

Do. 

XVI 

The  Travancore  Village 
Unions  (Amendment) 
Act 

29-8-1119/11-4-1914 

xvui 

The  Travancore  Cattle) 
Trespass  (Amendment) 
Act 

Do. 

" 

Proclamation  amondiiig 
the  Travaneore-Cochin 
Extradition  Proclama¬ 
tion 

17-10-1119/30-5-1944 
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1119 

XVIII 

The  Travaneore  Restric¬ 
tion  and  Detention 
Act 

** 

XIX 

The  Military  Safety 
(Powers  of  Detention) 
Act. 

|  31-10-1119/13-6-1944 
|  7-11-1119/20-6-1944 

•• 

XX 

The  Criminal  Procedure 
Code  (Amendment) 
Act 

1 

14-11-1119/27-6-1944 

” 

XXI 

The  Travaneore  Subver¬ 
sive  Activities  (Amend¬ 
ment)  Act 

28-11-1119/11-7-1944 

*» 

XXII 

The  Travaneore  Restric¬ 
tion  and  Detention 
(Amendment)  Act 

i 

10-12*1119/26-7-1944 

XXIII 

The  Indian  Soldiers 
(Litigation)  (Amend¬ 
ment)  Act 

17-12-1119/1-8-1944 

1120 

1 

The  Travaneore  Excess 
Profits  Tax  Act 

28-1-1120/12-9-1944 

’  - 

II 

The  Travaneore  Work¬ 
men’s  Compensation 
(Amendment)  Act 

3-2-1120/19-9-1944 

" 

III 

Tho  Travaneore  District: 
Municipalities 
(Amendment)  Act 

Do. 

*’ 

IV 

The  Travaneore  Provi¬ 
dent  Funds  (Amend- 
|  rnent)  Act 

Do. 

** 

V 

The  Civil  Procedure 
Code  (Amendment)  Act 

Do. 
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1120 

VI 

The  Travancore  Enemy 
Agents  Act 

10-2-1120/26-9-1944 

” 

VII 

The  Travancore  Com¬ 
panies  (Amendment) 
Act 

Do. 

” 

VIII 

The  Travancore  ^Coco¬ 
nut  Committee  Act 

15-3-1120/31-10-1944 

” 

The  Travancore  Penal 
Code  (Amendment) 

Proclamation 

26-3-1120/11-11-1944 

i 

IX 

The  Travancore  Betel- 
nnts,  Coffee,  and  Tea 
Excise  Duties  (Emer¬ 
gency)  Act 

29-3-1120/14-11-1944 

X 

The  Travancore  Hoard¬ 
ing  and  Profiteering 
Prevention  (Amend¬ 
ment)  Act 

20-4-1120/5-12-1944 

The  Defence  of  Tra van- 
core  (Amendment) 
Proclamation 

27-4-1120/12-12-1944 

•v 

XI 

The  Travancore  Special 
Criminal  Courts 
(Repeal)  Act 

12-5-1120/26-12-1944 

' ..  . 

XII 

The  Travancore  Coffee 
Market  Expansion 
(Amendment)  Act 

3-6-1120/16-1-1945 

XIII 

The  Travancore  Preven¬ 
tion  of  Begging  Act 

16-7-1120/27-2-1945 

XIV 

The  Travancore  Natura- 
!  lisation  Act 

Do. 
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1120 

XV 

The  Travan core  Town 
Planning  (Amendment) 
Act 

7-8-1120/20-3-1945 

*■ 

XVI 

The  Travancore  Bar 
Council  (Amendment) 
Act  • 

: 

Do. 

" 

XVII 

The  Travancore  Regis¬ 
tration  (Amendment) 
Act 

Do. 

** 

XVIII 

The  Travancore  Hoard¬ 
ing  and  Profiteering 
Prevention  (Second 
Amendment)  Act 

Do. 

•• 

Proclamation  amending 
the  Travancore-Cochin 
Extradition  Proclama¬ 
tion 

14-8-1120/27-3-1945 

XIX 

The  Travancore  Village 
Unions  (Amendment) 
Act 

Do. 

-  ” 

XX 

The  Sonth  Travancore 
Tuberculosis  Sanato¬ 
rium  (Regulation  of 
Buildings)  Act 

Do. 

*• 

XXI 

The  Travancore  Town 
and  Country  Planning 
Act 

Do. 
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Coinage  and  Mint  Amendment  ....  638,  629,  717 
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Court  Fees  Amendment  .  .  .  .  .  727 

Court  of  Wards  Amendment  .  .  .  ,  160 

Credit  Bank  Amendment  .....  747 

Criminal  Procedure  .  ...  288,  544 

Cutohi  Memons  ......  562 

Defence  ......  786,  745 

Essential  Servioes  •  620,  763 

Evidence  ••••>.  162 

Fisheries  Amendment  .  .  .  .  ,650 

Gains  of  Learning — see  Hindu  Gains  of  Learning  .  .  122 

Government  Securities  Amendment  ....  728 

Grading  and  Marking — see  Agricultural  produoe.  .  .  646 

Hindu  Gains  of  Learning  .  .  •  .  .122 

Immoral  Traffic — see  Suppression  of  Immoral  Traffio  .  .  558 

Indian  Soldiers  Litigation  .....  785 

Insurance  Amendment  •  .  ,  ,  ,  126,  726 
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Irrigation  Amendment 
Kshatriya  Amendment 
Maternity  Benefit 
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Offiaial  Trustee 

Patents  and  Designs  Extension  of  Time 

Penal  Code  Amendment 

Penalties  Enhancement 

Police  Amendment 

Police  Besignation  of  Office  . 


Prevention  of  Cruelty  to  Animals  Amendment 
Procedure — see  Civil  and  Criminal  Procedure 
Provident  Punds  Amendment 
Pulienthurutliu  Kuthakapattom  .  '  . 

Eegistration  Amendment 
Royalty  on  Trees 

Securities—^ -see  Government  Securities  ■  • 

Serviaes— see  Essential  Services  . 

Soldiers  Litigation  -  sea  Indian  Soldiers  Litigation 


Special  Criminal  Courts 
Suppression  of  Immoral  Traffic 
Trade  Marks 

Trustee — see  Official  Trustee 
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War  Bisks  Goods  .  . 
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